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Both  Houses  received  President's  Consumer 
message.  H.  Doc.  248.  Print  of  Document. 

Sen.  Ellender  introduced  and  discussed  S.  2932 
which  was  referred  to  Senate  Agriculture  and 
Forestry  Committee.  Print  of  bill  as  introduced 
and  remarks  of  author. 

Reps.  Sullivan,  Poage,  Purcell  and  [Smith  of  Iowa] 
introduced  and  discussed  H.  R.  15149,  H.  R.  15154, 
and  H.  R.  15146  which  were  referred  to  House 
Agriculture  Committee.  Prints  of  bill  and  remarks 
of  authors, 
it  ^ 

Cosponsors  were  added  to  S.  2932  and  Sen.  Montoya 
submitted  and  discussed  proposed  amendments. 

Cosponsors  were  added  to  S.  2932. 

Rep.  Purcell  introduced  H.  R.  16363  which  was 
referred  to  House  Agriculture  Committee  .  Print 
of  bill  as  introduced. 

House  committee  voted  to  report  H.  R.  I6363. 

House  committee  reported  H.  R.  16363  with  amend¬ 
ments.  House  Report  1333.  Print  of  bill  and 
report. 

Rules  Committee  reported  a  resolution  for  consid¬ 
eration  of  H.  R.  I6363.  H.  Res.  1172.  H.  Rept. 
1388.  Print  of  resolution  and  report. 

House  passed  H.R.  I6363  as  reported. 

H.  R.  16363  was  referred  to  Senate  Agriculture 
and  Forestry  Committee.  Print  of  bill  as  re¬ 
ferred. 

Senate  committee  voted  to  report  H.  R.  16363 
with  amendments. 

Senate  committee  reported  S.  2932  with  amendment. 
Senate  Report  1449.  Print  of  bill  and  report. 
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Senate  began  debate  on  S.  2932. 

Senate  continued  debate  on  S.  2932. 

Senate  passed  H,  R.  16363  with  amendments, 
inserting  the  language  of  S.  2932.  S.  2932 
was  postponed  due  to  passage  of  H.  R.  16363. 

Senate  conferees  we rtf-  appointed . 

House  conferees  were  appointed. 

House  received  conference  report.  House 
Report  1839.  Print  of  report. 

Both  Houses  agreed  to  conference  report. 

Approved:  Public  Law  90-492. 

President’s  statement  when  signing  bill. 
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Jeus.l  y&TC 


PLEAS!  KLTURN  lu  USOA 

NATiONAl  AGRICULTURAL  LIBRARY 
LA^  BRANCH,  LEGISLATIVE  REPORTING, 
t n — i  117*^  Wmifl  BK* 

HEARINGS » a c.  bam  ^ 


BEFORE  THE 


SUBCOMMITTEE  ON  LIVESTOCK  AND  GRAINS 


OF  THE 


COMMITTEE  ON  AGRICULTURE 
HOUSE  OE  REPRESENTATIVES 

NINETIETH  CONGRESS 

SECOND  SESSION 
ON 

H.R.  14594,  H.R.  14741,  H.R.  14782,  H.R.  15146, 
H.R.  15149,  H.R.  15154,  H.R.  15361,  H.R.  15484, 
and  H.R.  15504 


FEBRUARY  10,  20,  21,  AND  22,  1963 


Serial  KK 


Printed  for  the  use  of  the  Committee  on  Agriculture 


U1-S04 


U.3.  GOVERN >y!lNT  PRINTING  OFFICE 
WASHINGTON  :  10*38 


DIGEST  OF  PUBLIC  MW  90-492 


WHOLESOME  POULTRY  PRODUCTS  ACT.  Amends  the  Poultry  Products 
Act,  as  amended,  to:  Broaden  the  poultry  products  inspection 
program  by  providing  the  bases  for  State-Federal  cooperation 
in  developing  and  administering  State  poultry  products  inspec¬ 
tion  programs  with  respect  to  intrastate  activities.  Provide 
authority  to  cover  intrastate  plants  producing  products  that 
are  a  hazard  to  health  if  the  State  does  not  act  to  remove 
the  hazard.  Authorize  extension  of  the  Federal  program  to 
intrastate  poultry  products  operations  in  States  which  fail 
to  develop  adequate  State  systems  within  a  specified  two  or 
three  year  period .  Give  the  Secretary  of  Agriculture  new 
authority  over  associated  industries  (transporters,  brokers, 
Tenderers,  animal  food  amnufacturers,  and  others)  to  provide 
the  means  to  keep  unfit  poultry  products  out  of  the  human 
food  supply.  Extend  the  territorial  applicability  of  the 
Act,  including  coverage  of  operations  in  the  unorganized 
territories.  Prohibit  distribution  of  adulterated  or  misbranded 
poultry  products  in  interstate  or  foreign  commerce.  Authorize 
detention  ,  seizure,  and  denial  of  inspection  for  specified 
causes.  Require  the  Secretary  of  Agriculture  to  submit  an  annual 
report  to  the  House  Committee  on  Agriculture  and  the  Senate 
Committee  on  Agriculture  and  Forestry. 
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1IGHLIGHTS:  Both  Houses/received  President's  consumers  message,  and  several  members 

discussed  it.  House  cptnmittees  voted  to  report  rice-allotment  and  school-lun6h 
bills.  Sen.  Ellender/and  Reps.  Sullivan,  Poage,  Purcell,  and  Smith,  la.,  introduced 
and  discussed  poultry  inspection  bill. 


1.  CONSUMERS.  Both  Houses  received  the  President's  consumers  message, _ i a  whjch_he_ 

recommended  legislation  to  strengthen  poultry  inspection, {authorize  fjsh  in¬ 
spection,  provide  for  a  Consumer  Counsel  in  the  Justice  Department,  prevent 
deceptive  sales,  study  automobile  insurance,  prevent  hazardous  radiation^ pro- 


.de  for  recreational  boat  safety,  and  protect  the  consumer's  dollar  throi 
:he  tax  program*  to  House  Committee  on  the  Whole  and  Senate  Committees  on 
Commerce,  and  Agriculture  and  Forestry.  pp.  H810-13,  S941-3,  E538,  E551 


Rep.  Smith,  Iowa,  commended  the  recommendation  for  poultry- inspect ion 
legislation,  pp.  H809,  H848 

Several  other  Reps,  and  Sens,  discussed  the  consumers  message,  pp.  1J813-17 
S943,  S948-9 ,  S951-2,  S968 

Received  from  HEW  a  proposed  bill  to  carry  out  the  fish- inspection7 and  ra¬ 
diation-protection  recommendations  in  the  consumers  message;  to  Interstate  and 
Foreign  Commerce  Committee,  p.  H862 


\ 


EXPORT-IMPORT  BANK.  Began  debate  on  H.  R.  6649,  to  continue  th/Export-Impcrt 
Bank  for  5  years  (through  June  1973)  and  increase  its  authorisation,  pp.  H818 
39  \ 


\ 


RICE  ALLOTMENTS.  \The  Agriculture  Committee  voted  to  report  (but  did  not 
actually  report)  R.  14601,  to  authorize  transfer  of  /ice  allotments,  p.  D7( 


SCHOOL  LUNCHES.  A  subcommittee  of  the  Education  and  Labor  Committee  approved 
for  full  committee  action  a  clean  bill  in  lieu  of  H.  R.  13293,  to  amend  the 
School  Lunch  Act.  p.  Dr4  / 


POLLUTION.  Rep.  Bolton  inserted  articles  favoring  additional  air-  and  water- 
pollution  control,  pp.  H848-50  / 

Received  from  the  Interior  Department  Vol.  Ill  of  the  report  on  national 
requirements  for  and  cost  of  treating  municipal,  industrial,  and  other  effluent 
to  attain  water  quality  standards\estab Fished  pursuant  to  the  Water  Pollution 
Control  Act;  to  Public  Works  Commicteq4  p.  H863 


CONGRESSIONAL  REORGANIZATION.  Rep.  /abl  inserted  a  comparison  of  various  pro¬ 
visions  of  congressional  reorgani/satiorrsbills.  pp.  H850-1 


COMMITTEE  EMPLOYEES.  A  list  of/ committee  employees  and  their  salaries  was  in¬ 
serted.  pp.  H853-62  /  \ 


WEATHER  RESEARCH.  Both  Houses  received  from  the\Budget  Bureau  a  plan  for  meteo 
rological  services  and  i/search;  to  Appropriation^  Committees,  pp.  H862,  S913 


SENATE 


FARM  LOANS.  Sen.  Yarborough  stated  the  progress  of  the/armers  Home  Adm.  "has 
made  under  this  Administration  since  1961... is  nothing  short  of  amazing,"  and 
inserted  a  table  showing  selected  activities  of  FHA  during\1960  and  1967  fiscal 
years  in  Tex./ pp.  S958-9 


NOMINATION^ Confirmed  the  nomination  of  Merton  J.  Peck,  Conn.,'' 
of  the  Council  of  Economic  Advisers,  pp.  S913,  S997 


to  be  a  member 


deceived  from  HEW  a  draft  bill  "to  amend  the  Higher  Education  Act  o 
5,,  the  National  Defense  Education  Act  of  1958,  the  National  Vocat^nal  Stu¬ 
dent  Loan  Insurance  Act  of  1965,  the  Higher  Education  Facilities  Act  of  1963, 
related  acts;  also  a  draft  of  proposed  legislation  to  amend  the  Vocational 
due at ion  Act  of  1963”;  to  Labor  and  Public  Welfare  Committee.  p.  S914 
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2d  Session  j  (No.  248 


THE  AMERICAN  CONSUMER 


MESSAGE 


FROM 

THE  PRESIDENT  OF  THE  UNITED  STATES 

TRANSMITTING 

TIIE  FOURTH  MESSAGE  ON  THE  AMERICAN  CONSUMER  ENU¬ 
MERATING  THE  STEPS  TAKEN  TO  ACHIEVE  PRESENT  PROG¬ 
RESS  AND  SETTING  FORTH  A  NEW  PROGRAM  FOR  1968 


February  6,  1968. — Referred  to  the  Committee  on  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


To  the  Congress  of  the  United  States: 

Speaking  for  every  American,  I  present  to  the  Congress  my  fourth 
Message  on  the  American  Consumer. 

President  Truman  once  observed  that  while  some  Americans  have 
their  interests  protected  in  Washington  by  special  lobbying  groups, 
most  of  the  people  depend  on  the  President  of  the  United  States  to 
represent  their  interests. 

In  the  case  of  consumer  protection,  however,  the  President — and  the 
Congress — speak  for  every  citizen. 

A  hundred  years  ago,  consumer  protection  was  largely  unnecessary. 
We  were  a  rural  nation  then:  a  nation  of  farms  and  small  towns.  Even 
in  the  growing  cities,  neighborhoods  were  closely  knit. 

Most  products  were  locally  produced  and  there  was  a  personal  rela¬ 
tionship  between  the  seller  and  the  buyer.  If  the  buyer  had  a  com¬ 
plaint,  he  went  straight  to  the  miller,  the  blacksmith,  the  tailor,  the 
corner  grocer.  Products  were  less  complicated.  It  was  easy  to  tell  the 
excellent  from  the  inferior. 

Today  all  this  is  changed.  A  manufacturer  may  be  thousands  of 
miles  away  from  his  customer — and  even  further  removed  by  dis¬ 
tributors,  wholesalers  and  retailers.  His  products  may  be  so  compli¬ 
cated  that  only  an  expert  can  pass  judgment  on  their  quality. 
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We  are  able  to  sustain  this  vast  and  impersonal  system  of  commerce 
because  of  the  ingenuity  of  our  technology  and  the  honesty  of  our 
businessmen. 

But  this  same  vast  network  of  commerce,  this  same  complexity, 
also  presents  opportunities  for  the  unscrupulous  and  the  negligent. 

It  is  the  government’s  role  to  protect  the  consumer — and  the 
honest  businessman  alike — -against  fraud  and  indifference.  Our  goal 
must  be  to  assure  every  American  consumer  a  fair  and  honest  ex¬ 
change  for  his  hard-earned  dollar. 

The  Record  of  Progress 

Thanks  to  the  work  of  the  last  two  Congresses,  we  are  now  much 
closer  to  that  goal  than  ever  before.  In  three  years,  we  have  taken 
historic  steps  to  protect  the  consumer  against : 

— -Impure  and  unwholesome  meat. 

— Death  and  destruction  on  our  highways. 

— Misleading  labels  and  packages. 

— Clothing  and  blankets  that  are  fire-prone,  rather  than  fire-proof. 

— Hazardous  appliances  and  products  around  the  house. 

— Toys  that  endanger  our  children. 

— Substandard  clinical  laboratories. 

— Unsafe  tires. 

In  addition  to  these,  the  first  session  of  this  Congress  took  important 
steps  toward  passage  of  other  consumer  proposals  we  recommended 
last  year,  including  the  Truth-in-Lending,  Fire  Safety  and  Pipeline 
Safety  bills  which  passed  the  Senate,  and  the  fraudulent  land  sales, 
mutual  funds  and  electric  power  reliability  measures. 

This  session  of  the  Congress  should  complete  action  on  these  vitally 
needed  proposals  to  protect  the  public.  It  has  already  begun  to  do  so. 

In  passing  the  Truth-in-Lending  Bill  last  week,  the  House  of 
Representatives  brought  every  American  consumer  another  step  closer 
to  knowing  the  cost  of  money  he  borrows.  I  urge  the  House  and  Senate 
to  resolve  their  differences  promptly  and  to  give  the  consumer  a  strong 
Truth-in-Lending  law. 


A  New  Program  for  1968 

But  that  record  alone,  as  comprehensive  as  it  is,  will  not  complete 
our  responsibility.  The  needs  of  the  consumer  change  as  our  Society 
changes,  and  legislation  must  keep  pace. 

For  1968,  I  propose  a  new  eight-point  program  to: 

— Crack  down  on  fraud  and  deception  in  sales. 

— Launch  a  major  study  of  automobile  insurance. 

— Protect  Americans  against  hazardous  radiation  from  television 
sets  and  other  electronic  equipment. 

— Close  the  gaps  in  our  system  of  poultry  inspection. 

— Guard  the  consumer’s  health  against  unwholesome  fish. 

— Move  now  to  prevent  death  and  accidents  on  our  waterways. 

— Add  new  meaning  to  warranties  and  guarantees,  and  seek  ways 
to  improve  repair  work  and  servicing. 

— Appoint  a  government  lawyer  to  represent  the  consumer. 
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Sales  Rackets 

Every  Spring,  when  families  turn  their  thoughts  to  household 
improvements,  the  shady  operator  goes  to  work. 

His  office  may  be  a  telephone  booth,  a  briefcase  which  he  carries 
from  door  to  door,  or  a  car  which  he  drives  from  state  to  state.  His 
sales  brochure  may  be  a  catchy  newspaper  advertisement. 

With  false  and  deceptive  offers  of  attractive  home  repairs  or  items 
that  are  more  promise  than  product,  he  preys  most  of  all  on  those 
who  are  least  able  to  protect  themselves:  the  poor,  the  elderly,  the 
ignorant. 

Too  often — and  too  late — the  victim  discovers  that  he  has  been 
swindled:  that  he  has  paid  too  much,  that  he  has  received  inferior 
work,  and  that  he  has  mortgaged  himself  into  long-term  debt.  Some 
even  lose  their  homes.  A  recent  Report  of  the  National  Better  Busi¬ 
ness  Bureau  estimates  that  deceptive  practices  in  the  home  improve¬ 
ment  field  alone  cost  the  consumer  between  $500  million  and  $1 
billion  yearly. 

Sales  rackets  are  not  limited  to  home  improvements.  And  sales 
rackets  of  all  types  are  on  the  increase. 

As  the  law  now  stands,  there  is  no  effective  way  to  stop  these 
unscrupulous  practices  when  they  are  discovered.  The  legal  machinery 
may  drag  on  for  two  or  three  years  before  the  violator  can  be  ordered 
to  cease  and  desist.  In  the  meantime,  countless  more  Americans  are 
cheated. 

In  matters  so  flagrantly  deceptive,  the  consumer  and  the  honest 
businessman  deserve  greater — and  speedier — protection. 

I  recommend  that  the  Congress  enact  the  Deceptive  Sales  Act  of  1968  to 
give  new  powers  to  the  Federal  Trade  Commission. 

Under  this  Act,  the  FTC  would  be  able  to  obtain  Federal  court 
orders  to  stop  fraudulent  and  deceptive  practices  immediately  while 
the  case  is  before  the  Commission  or  the  courts. 

With  this  measure  we  can  complete  the  cycle  of  protection  for  the 
consumer  in  fraud  cases — by  adding  Federal  court  injunctions  to  the 
administrative  and  criminal  processes  which  now,  exist. 

Automobile  Insurance 

One  area  of  major  concern  to  the  consumer  is  automobile  insurance. 
Every  motorist,  every  passenger,  and  every  pedestrian  is  affected  by 
it — yet  the  system  is  overburdened  and  unsatisfactory. 

Premiums  are  rising — in  some  parts  of  the  country  they  have  in¬ 
creased  by  as  much  as  30  percent  over  the  past  six  years. 

Arbitrary  coverage  and  policy  cancellations  are  the  cause  of  fre¬ 
quent  complaint — particularly  from  the  elderly,  the  young,  the 
serviceman,  and  the  Negro  and  Mexican- American. 

A  number  of  “high  risk”  insurance  companies  have  gone  into 
bankruptcy — leaving  policyholders  and  accident  victims  unprotected 
and  helpless. 

Accident  compensation  is  often  unfair:  Some  victims  get  too  much, 
some  get  too  little,  some  get  nothing  at  all. 

Lawsuits  have  clogged  our  courts.  The  average  claim  takes  about 
two  and  one-half  years  just  to  get  to  trial. 
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This  is  a  national  problem.  It  will  become  even  more  of  a  problem 
as  we  license  more  drivers,  produce  more  automobiles  and  build  more 
roads. 

With  more  than  100  million  drivers  and  96  million  motor  vehicles 
in  the  United  States,  the  insurance  system  is  severely  strained  today. 

While  many  proposals  have  been  made  to  improve  the  system, 
many  questions  remain  unanswered.  The  search  for  solutions  must 
be  pressed. 

I  -propose  legislation  to  authorize  the  Secretary  oj  Transportation 
to  conduct  the  first  comprehensive  study  oj  the  automobile  insurance 
system.  He  will  undertake  this  review  with  the  full  cooperation  of  the 
Federal  Trade  Commission  and  other  appropriate  agencies  of  the 
Executive  Branch. 

In  recent  months  we  have  acted  to  make  our  cars  and  our  highways 
safer.  Now  we  must  move  to  streamline  the  automobile  insurance 
system — to  make  it  fair,  to  make  it  simple,  and  to  make  it  efficient. 

Hazardous  Radiation 

It  has  been  said  that  each  civilization  creates  its  own  hazards. 
Ours  is  no  exception.  While  modern  technology  has  enriched  our 
daily  lives,  it  has  sometimes  yielded  unexpected  and  unfortunate 
side  effects. 

Recently  it  was  discovered  that  certain  color  television  sets  emit 
radiation  which  exceeds  accepted  safety  limits. 

We  also  know  that  poorly  designed  X-ray  equipment  is  unnecessarily 
exposing  some  patients  to  the  danger  of  radiation. 

Such  defects  have  introduced  a  new  element  into  the  problem  of 
radiation  hazards. 

Intensive  research  has  already  probed  this  area.  But  those  efforts 
have  dealt  primarily  with  radiation  from  medical  equipment,  isotopes, 
and  nuclear  devices. 

We  have  long  known  that  large  doses  of  radiation  can  be  fatal. 
But  we  have  much  more  to  learn  about  the  harmful  effects  of  lesser 
doses — effects  which  may  not  show  up  for  many  years. 

Now  modern  science  must  be  put  to  work  on  these  hazards — 
particularly  the  hazards  which  confront  the  consumer. 

I  recommend  enactment  oj  the  Hazardous  Badiation  Act  oj  1968. 
This  measure  will  give  the  Secretary  of  Health,  Education,  and  Welfare 
authority  to 

— Conduct  intensive  studies  of  the  hazards  and  set  and  enforce 
standards  to  control  them. 

— Require  manufacturers  to  recall  defective  equipment  and  devices. 

The  proposed  legislation  sets  penalties  for  those  who  ignore  the 
standards  established  by  the  Secretary  of  Health,  Education,  and 
Welfare. 

Wholesome  Poultry 

Last  year,  the  Congress  enacted  the  Wholesome  Meat  Act  to  insure 
the  quality  and  safety  of  the  food  that  American  housewives  put  on 
their  tables. 

This  year,  the  scope  of  that  protection  must  be  extended. 

In  1967,  Americans  consumed  over  12  billion  pounds  of  poultry, 
most  of  it  inspected  under  Federal  law.  But  the  1 .6  billion  pounds  which 
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did  not  cross  state  lines  received  no  Federal  inspection.  And  State 
inspection  is  minimal  at  best.  Thirty-one  States  have  no  poultry 
inspection  laws.  Of  the  remaining  19,  only  four  have  effective  laws  in 
operation. 

The  American  consumer  is  paying  for  this  neglect.  He  pays  for  it  in 
poor  quality,  and  in  potential  danger  to  his  health. 

In  poultry  processing  plants  that  are  Federally  inspected,  four 
percent — over  400  million  pounds — of  the  poultry  is  rejected  because 
it  is  diseased  and  contaminated.  There  is  every  reason  to  believe  that 
the  percentage  of  rejection  would  be  even  higher  in  uninspected  plants. 

There  is  no  way  of  knowing  how  much  unwholesome  poultry  is 
processed  by  these  plants  and  passed  on  to  the  unsuspecting  buyer. 
But  we  do  know  that: 

— Conditions  in  many  of  these  plants  are  poor  and  that  quality 
control  is  far  below  Federal  standards. 

-Poultry  can  be  seriously  adulterated  by  impure  water  and 
unsanitary  processing  conditions. 

-  There  is  a  practice  among  some  poultry  producers  of  sending  to 
uninspected  plants  inferior  poultry  flocks  which,  under  Federal 
inspection,  would  face  rejection. 

The  housewife  receives  protection  for  the  poultry  that  comes  from  a 
neighboring  state.  Why  should  she  not  receive  the  same  protection 
when  the  poultry  is  processed  and  sold  in  the  state  where  she  lives? 

1  recommend  the  Wholesome  Poultry  Products  Act  of  1968. 

This  legislation  follows  the  pattern  of  the  Wholesome  Meat  Act. 
It  will  help  the  States  develop  their  own  programs  and  train  inspectors. 

At  the  end  of  two  years,  if  the  States  do  not  have  inspection  pro¬ 
grams  at  least  equal  to  Federal  standards,  the  Federal  inspection 
requirements  w  ill  prevail. 

In  the  meantime,  the  Act  will  require  those  intrastate  plants  which 
pose  a  health  hazard  to  clean  up  or  close  down. 

Wholesome  Fish 

If  poultry  inspection  is  spotty  today,  fish  inspection  is  virtually 
non-existent. 

Each  year,  Americans  consume  about  two  billion  pounds  of  fish — 
nearly  11  pounds  per  person.  A  common  item  in  every  family’s  diet, 
fish  can  also  be  an  all-too  common  carrier  of  disease  if  improperly 
processed  and  shipped. 

Last  summer,  the  Senate  Subcommittee  on  Consumer  Affairs 
heard  testimony  which  disclosed  that  a  substantial  amount  of  the 
fish  sold  in  this  country  exposes  the  consumer  to  unknown  and 
unnecessary  dangers  to  his  health. 

It  is  impossible  to  show  every  link  between  contaminated  fish  and 
illness.  Yet  these  links  do  exist:  links  to  botulism,  hepatitis,  and  other 
diseases.  About  400  cases  of  food  poisoning,  reported  on  a  single 
weekend  in  1966,  were  traced  to  fish  processed  in  dirty  plants. 

Despite  these  facts,  the  Nation  has  no  adequate  program  for  con¬ 
tinuous  fish  inspection — either  at  the  Federal  or  State  level.  Nor  is 
there  any  systematic  program  for  inspecting  imported  fish  and  fish 
products,  which  account  for  more  than  ,50  percent  of  our  annual 
consumption. 
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/  propose  the  Wholesome  Fish  and  Fishery  Products  Act  oj  1968. 

The  bill  would  authorize  the  Secretary  of  Health,  Education,  and 
Welfare  to: 

— Develop  a  comprehensive  Federal  program  for  consumer  pro¬ 
tection  against  the  health  hazards  and  mislabeling  of  fish,  shell¬ 
fish  and  seafood  products. 

— Set  standards  and  develop  continuous  inspection  and  enforcement. 

— Support  research,  training,  and  inspection  programs. 

— Help  the  states  develop  their  own  fish  inspection  programs. 

— Assure  that  imported  fish  products  are  wholesome. 

Recreational  Boat  Safety 

Until  recently,  boats  were  reserved  for  commerce,  or  were  owned 
by  the  very  wealthy.  But  in  our  changing  pattern  of  leisure,  more  and 
more  Americans  are  taking  to  the  water. 

Today,  boating  has  become  a  major  form  of  recreation,  with  more 
than  eight  million  small  boats  now  in  operation.  Everywhere  we  see 
them:  on  our  shores,  in  our  bays,  in  our  lakes,  and  on  our  rivers. 

In  these  waters,  Americans  find  rest  and  relaxation.  But  some 
find  unexpected  tragedy  as  well. 

Last  year,  boating  accidents  claimed  more  than  1,300  lives — ■ 
about  as  many  as  were  lost  in  aircraft  accidents. 

This  problem,  as  tragic  as  it  is,  has  not  yet  reached  major  national 
proportions.  It  has  not  yet  reached  the  level  of  automobile  accidents, 
which  cost  us  53,000  lives  annually.  But  if  the  Nation  had  begun  its 
highway  safety  campaign  years  ago,  there  is  no  way  of  knowing  how 
many  American  lives  could  have  been  saved.  That  is  all  the  more 
reason  why  we  should  start  now. 

I  propose  the  Recreational  Boat  Safety  Act  of  1968: 

— To  help  the  states  establish  and  improve  their  own  boat  safety 
programs.  These  programs  could  include  the  removal  of  hazardous 
debris  from  our  lakes  and  rivers,  boat  operators  education  and 
licensing,  safety  patrols  and  inspections,  testing  of  boats,  and 
accident  investigations. 

- — To  authoi’ize  the  Secretary  of  Transportation  to  set  and  enforce 
safety  standards  for  boats  and  equipment. 

This  program  would  be  directed  by  the  Secretary  of  Transportation. 
But  its  ultimate  success  will  depend  on  the  cooperation  of  industry, 
State  and  local  governments,  and  boat  owners  themselves. 

Repairs,  Warranties  and  Guarantees 

“I  wish  I  could  buy  an  appliance  that  would  last  until  I’ve  finished 
paying  for  it.” 

That  complaint,  familiar  to  every  American  housewife,  was  recently 
passed  on  to  my  Special  Assistant  for  Consumer  Affairs.  It  is  a  com¬ 
plaint  that  cannot  be  ignored. 

The  products  of  American  industry  save  us  hours  of  work,  and 
provide  unmatched  convenience  and  comfort. 

But  they  can  be  a  source  of  annoyance  and  frustration. 

Consumers  have  no  way  of  knowing  how  long  these  products  are 
built  to  last. 
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Guarantees  and  warranties  are  often  meaningless — written  in  vague 
and  complex  language. 

Repair  work  is  sometimes  excellent,  sometimes  shoddy,  and  always 
a  gamble. 

These  are  not  problems  that  can  be  solved  by  legislation  at  this  time. 
But  they  are  problems  that  need  attention  now. 

The  Special  Assistant  to  the  President  for  Consumer  Affairs,  the 
Chairman  of  the  Federal  Trade  Commission,  the  Secretary  of  Com¬ 
merce  and  the  Secretary  of  Labor  will  begin  work  immediately  with 
the  industry  to : 

—Encourage  improvements  in  the  quality  of  service  and  repairs. 

— Assure  that  warranties  and  guarantees  say  what  they  mean  and 
mean  what  they  say. 

— Let  the  consumer  know  how  long  he  may  expect  a  product  to 
last  if  properly  used. 

- — Determine  whether  federal  legislation  is  needed. 

A  Consumer’s  Lawyer 

Less  than  two  months  after  assuming  office,  I  reaffirmed  these 
basic  rights  of  the  American  consumer: 

— The  right  to  safety. 

— The  right  to  be  fully  informed. 

— The  right  to  choose. 

— The  right  to  be  heard. 

To  give  added  meaning  to  these  rights,  the  first  Special  Presidential 
Assistant  on  Consumer  Affairs  and  a  Presidential  Committee  on 
Consumer  Interests  were  appointed. 

I  said  at  the  time  that  the  voice  of  the  consumer  must  be  “loud, 
clear,  uncompromising,  and  effective”  in  the  highest  councils  of 
Government. 

Now  it  is  time  to  move  closer  to  that  goal.  It  is  time  to  appoint  a 
lawyer  for  the  consumers. 

I  plan  to  appoint  a  Consumer  Counsel  at  the  Justice  Department  to 
work  directly  under  the  Attorney  General  and  to  serve  the  Special  Assistant 
to  the  President  for  Consumer  Affairs. 

But  most  important,  he  will  act  in  the  interest  of  every  American 
consumer. 

He  will  seek  better  representation  for  consumer  interests  before 
administrative  agencies  and  courts.  He  will  be  concerned  with  the 
widest  range  of  consumer  matters — from  quality  standards  to  frauds. 

To  Protect  the  Consumer’s  Dollar 

One  thing,  above  all,  should  be  clear  to  us  today.  We  can  encourage 
safety  and  wholesomeness  by  law.  We  can  curb  abuses  and  fraud. 

But  all  our  actions  will  be  in  vain  if  we  fail  to  protect  the  buying 
power  of  every  American  consumer. 

The  Nation  is  now  in  its  84th  month  of  historic  economic  growth. 
More  Americans  are  at  work  than  ever  before — earning  more,  and 
buying  more. 

But  in  the  midst  of  prosperity  there  are  signs  of  danger:  clear  and 
unmistakable  signs.  Prices  are  rising  faster  than  they  should.  Interest 
rates  are  climbing — and  indeed  have  passed  their  peaks  of  1966. 
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A  year  ago,  we  asked  the  Congress  for  a  modest  but  urgently 
needed  tax  increase  to  curb  inflation.  That  request  was  repeated  last 
August  in  a  Special  Message  calling  for  an  average  tax  of  about  a 
penny  on  a  dollar  of  income. 

This  is  a  fair  request.  Your  Government  is  asking  for  only  about 
half  of  what  it  returned  to  the  taxpayer  in  the  tax  reduction  of  1964. 
A  penny  on  the  dollar  tax  now  will  be  much  less  painful  than  the  far 
more  burdensome  tax  of  accelerating  inflation  in  the  months  ahead. 

And  so  today — as  part  of  this  consumer  message — I  again  call  jor 
action  on  the  tax  reguest. 

Business  and  labor  leaders,  consumers  all,  must  respond  to  this 
Nation’s  call  for  restraint  and  responsibility  in  their  wage-price 
decisions. 

To  Advance  the  Consumer  Interest 

For  1968,  this  message  proposes  eight  new  steps  to  advance  the 
consumer  interest. 

This  is  not  a  partisan  program  or  a  business  program  or  a  labor 
program.  It  is  a  program  for  all  of  us — all  200  million  Americans. 

Lyndon  B.  Johnson. 

The  White  House,  February  6,  1968. 

O 
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90th  CONGRESS 
2d  Session 


S.  2932 


IN  THE  SENATE  OF  THE  UNITED  STATES 

February  6, 1968 

Mr.  Ellender  (by  request)  (for  himself  and  Mr.  Montoya)  introduced  the 
following  bill;  which  was  read  twice  and  referred  to  the  Committee  on 
Agriculture  and  Forestry 


A  BILL 

To  clarify  and  otherwise  amend  the  Poultry  Products  Inspection 
Act,  to  provide  for  cooperation  with  appropriate  State  agen¬ 
cies  with  respect  to  State  poultry  products  inspection  pro¬ 
grams,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this .  Act  may  he  cited  as  the  “Wholesome  Poultry 

4  Products  Act”. 

5  Sec.  2.  Section  2  of  the  Poultry  Products  Inspection 

6  Act  (71  Stat.  441,  as  amended;  21  IJ.S.C.  451)  is  hereby 

7  amended  to  read: 

8  “Sec.  2.  Poultry  and  poultry  products  are  an  important 

9  source  of  the  Nation’s  total  supply  of  food.  They  are  con- 
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sumed  throughout  the  Nation  and  the  major  portion  thereof 
moves  in  interstate  or  foreign  commerce.  It  is  essential  in 
the  public  interest  that  the  health  and  welfare  of  consumers 
be  protected  by  assuring  that  poultry  products  distributed  to 
them  are  wholesome,  not  adulterated,  and  properly  marked, 
labeled,  and  packaged.  Unwholesome,  adulterated,  or  mis¬ 
branded  poultry  products  impair  the  effective  regulation  of 
poultry  products  in  interstate  or  foreign  commerce,  are  in¬ 
jurious  to  the  public  welfare,  destroy  markets  for  wholesome, 
not  adulterated,  and  properly  labeled  and  packaged  poultry 
products,  and  result  in  sundry  losses  to  poultry  producers  and 
processors  of  poultry  and  poultry  products,  as  well  as  injury 
to  consumers.  The  unwholesome,  adulterated,  mislabeled,  or 
deceptively  packaged  articles  can  be  sold  at  lower  prices  and 
complete  unfairly  with  the  Avholesome,  not  adulterated,  and 
properly  labeled  and  packaged  articles,  to  the  detriment  of 
consumers  and  the  public  generally.  It  is  hereby  found  that 
all  articles  and  poultry  which  are  regulated  under  this  Act 
are  either  in  interstate  or  foreign  commerce  or  substantially 
affect  such  commerce,  and  that  regulation  by  the  Secretary 
of  Agriculture  and  cooperation  by  the  States  and  other  juris¬ 
dictions  as  contemplated  by  this  Act  are  appropriate  to  pre¬ 
vent  and  eliminate  burdens  upon  such  commerce,  to  effec¬ 
tively  regulate  such  commerce,  and  to  protect  the  health  and 
welfare  of  consumers.” 
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Sec.  3.  Section  3  of  said  Act  (21  U.S.C.  452)  is  hereby 
amended  to  read : 

“Sec.  3.  It  is  hereby  declared  to  he  the  policy  of  the  Con¬ 
gress  to  provide  for  the  inspection  of  poultry  and  poultry 
products  and  otherwise  regulate  the  processing  and  distribu¬ 
tion  of  such  articles  as  hereinafter  prescribed  to  prevent  the 
movement  or  sale  in  interstate  or  foreign  commerce  of,  or 
the  burdening  of  such  commerce  by  poultry  products  which 
are  adulterated  or  misbranded.” 

Sec.  4.  Section  4  of  said  Act  (21  U.S.C.  453)  is  hereby 
amended  to  read :  “For  purposes  of  this  Act — 

“(a)  The  term  ‘commerce’  means  commerce  between 
any  State,  any  territory,  or  the  District  of  Columbia,  and 
any  place  outside  thereof;  or  within  any  territory  not  orga¬ 
nized  with  a  legislative  body,  or  the  District  of  Columbia. 

“  (b)  Except  as  otherwise  provided  in  this  Act,  the  term 
‘State’  means  any  State  of  the  United  States  and  the  Com¬ 
monwealth  of  Puerto  Eico. 

“(c)  The  term  ‘territory’  means  Guam,  the  Virgin  Is¬ 
lands  of  the  United  States,  American  Samoa,  and  any  other 
territory  or  possession  of  the  United  States,  excluding  the 
Canal  Zone. 

“(d)  The  term  ‘United  States’  means  the  States,  the 
District  of  Columbia,  and  the  territories  of  the  United  States. 
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“(e)  The  term  'poultry’  means  any  domesticated  bird, 
whether  live  or  dead. 

“(f)  The  term  'poultry  product’  means  any  poultry  car¬ 
cass,  or  part  thereof ;  or  any  product  which  is  made  wholly  or 
in  part  from  any  poultry  carcass  or  part  thereof,  excepting 
products  which  contain  poultry  ingredients  only  in  a  rela¬ 
tively  small  proportion  or  historically  have  not  been  consid¬ 
ered  by  consumers  as  products  of  the  poultry  food  industry, 
and  which  are  exempted  by  the  Secretary  from  definition 
as  a  poultry  product  under  such  conditions  as  the  Secretary 
may  prescribe  to  assure  that  the  poultry  ingredients  in  such 
products  are  not  adulterated  and  that  such  products  are  not 
represented  as  poultry  products. 

“(g)  The  term  'adulterated’  shall  apply  to  any  poultry 
product  under  one  or  more  of  the  following  circumstances: 

“  (1)  if  it  bears  or  contains  any  poisonous  or  dele¬ 
terious  substance  which  may  render  it  injurious  to 
health;  but  in  case  the  substance  is  not  an  added  sub¬ 
stance,  such  article  shall  not  be  considered  adulterated 
under  this  clause  if  the  quantity  of  such  substance  in  or 
on  such  article  does  not  ordinarily  render  it  injurious  to 
health ; 

“(2)  (A)  if  it  bears  or  contains  (by  reason  of  ad¬ 
ministration  of  any  substance  to  the  live  poultry  or  other¬ 
wise)  any  added  poisonous  or  added  deleterious  sub- 
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stance  (other  than  one  which  is  (i)  a.  pesticide  chemical 
in  or  on  a  raw  agricultural  commodity;  (ii)  a  food  ad¬ 
ditive;  or  (iii)  a  color  additive)  which  may,  in  the 
judgment  of  the  Secretary,  make  such  article  unfit  for 
human  food; 

“  (B)  if  it  is,  in  whole  or  in  part,  a  raw  agricultural 
commodity  and  such  commodity  bears  or  contains  a 
pesticide  chemical  which  is  unsafe  within  the  meaning 
of  section  408  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act; 

“  (C)  if  it  bears  or  contains  any  food  additive  which 
is  unsafe  within  the  meaning  of  section  409  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act; 

“(D)  if  it  bears  or  contains  any  color  additive 
which  is  unsafe  within  the  meaning  of  section  706  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act:  Provided , 
That  an  article  which  is  not  otherwise  deemed  adulter¬ 
ated  under  clause  (B),  (C),or  (D)  shall  nevertheless 
be  deemed  adulterated  if  use  of  the  pesticide  chemical, 
food  additive,  or  color  additive  in  or  on  such  article  is 
prohibited  by  regulations  of  the  Secretary  in  official 
establishments ; 

“  (3)  if  it  consists  in  whole  or  in  part  of  any  filthy, 
putrid,  or  decomposed  substance  or  is  for  any  other  lea- 
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son  unsound,  unhealthful,  unwholesome,  or  otherwise 
unfit  for  human  food ; 

“  (4)  if  it  has  been  prepared,  packed,  or  held  under 
insanitary  conditions  whereby  it  may  have  become  con¬ 
taminated  with  filth,  or  whereby  it  may  have  been  ren¬ 
dered  injurious  to  health ; 

“  (5)  if  it  is,  in  whole  or  in  part,  the  product  of  any 
poultry  which  has  died  otherwise  than  by  slaughter; 

“(6)  if  its  container  is  composed,  in  whole  or  in 
part,  of  any  poisonous  or  deleterious  substance  which 
may  render  the  contents  injurious  to  health ; 

()  r 

“  (7)  if  it  has  been  intentionally  subjected  to  radia- 
tion,  unless  the  use  of  the  radiation  was  in  conformity 
with  a  regulation  or  exemption  in  effect  pursuant  to  sec¬ 
tion  409  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act;  or 

(8)  if  any  valuable  constituent  has  been  in  whole 
or  in  part  omitted  or  abstracted  therefrom ;  or  if  any  sub¬ 
stance  has  been  substituted,  wholly  or  in  part  therefor; 
or  if  damage  or  inferiority  has  been  concealed  in  any 
manner;  or  if  any  substance  has  been  added  thereto  or 
mixed  or  packed  therewith  so  as  to  increase  its  bulk  or 
weight,  or  reduce  its  quality  or  strength,  or  make  it 
appear  better  or  of  greater  value  than  it  is. 
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“  (h)  The  term  ‘misbranded’  shall  apply  to  any  poultry 
product  under  one  or  more  of  the  following  circumstances : 

“  ( 1 )  if  its  labeling  is  false  or  misleading  in  any 
particular ; 

“  (2)  if  it  is  offered  for  sale  under  the  name  of  an¬ 
other  ‘food ; 

“  (3)  if  it  is  an  imitatioi  of  another  food,  unless  its 
label  bears,  in  type  of  uniform  size  and  prominence,  the 
word  ‘imitation’  and  immediately  thereafter,  the  name 
of  the  food  imitated; 

“  (4)  if  its  container  is  so  made,  formed,  or  filled  as 
to  be  misleading; 

“  (5)  unless  it  bears  a  label  showing  (A)  the  name 
and  the  place  of  business  of  the  manufacturer,  packer, 
or  distributor;  and  (B)  an  accurate  statement  of  the 
quantity  of  the  product  in  terms  of  weight,  measure,  or 
numerical  count;  Provided ,  That  under  clause  (B)  of 
this  subparagraph  (5) ,  reasonable  variations  may  be 
permitted,  and  exemptions  as  to  small  packages  or 
articles  not  in  packages  or  other  containers  may  be  estab¬ 
lished  by  regulations  prescribed  by  the  Secretary; 

“(6)  if  any  word,  statement,  or  other  information 
required  by  or  under  authority  of  this  Act  to  appear  on 
the  label  or  other  labeling  is  not  prominently  placed 
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thereon  with  such  conspicuousness  (as  compared  with 
other  words,  statements,  designs,  or  devices,  in  the 
labeling)  and  in  such  terms  as  to  render  it  likely  to  be 
read  and  understood  by  the  ordinary  individual  under 
customary  conditions  of  purchase  and  use ; 

“  (7)  if  it  purports  to  be  or  is  represented  as  a  food 
for  which  a  definition  and  standard  of  identity  or  compo¬ 
sition  has  been  prescribed  by  regulations  of  the  Secre¬ 
tary  under  section  8  of  this  Act  unless  (A)  it  conforms 
to  such  definition  and  standard,  and  (B)  its  label  bears 
the  name  of  the  food  specified  in  the  definition  and  stand¬ 
ard  and,  insofar  as  may  be  required  by  such  regulations, 
the  common  names  of  optional  ingredients  (other  than 
spices,  flavoring,  and  coloring)  present  in  such  food; 

“  (8)  if  it  purports  to  be  or  is  represented  as  a  food 
for  which  a  standard  or  standards  of  fill  of  container  have 
been  prescribed  by  regulations  of  the  Secretary  under 
section  8  of  this  Act,  and  it  falls  below  the  standard  of 
fill  of  container  applicable  thereto,  unless  its  label  bears, 
in  such  manner  and  form  as  such  regulations  specify,  a 
statement  that  it  falls  below  such  standard ; 

“  (9)  if  it  is  not  subject  to  the  provisions  of  subpara¬ 
graph  (7),  unless  its  label  bears  (A)  the  common  or 
usual  name  of  the  food,  if  any  there  be,  and  (B)  in  case 
it  is  fabricated  from  two  or  more  ingredients,  the  com- 
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mon  or  usual  name  of  each  such  ingredient;  except  that 
spices,  flavorings,  and  colorings  may,  when  authorized 
by  the  Secretary,  be  designated  as  spices,  flavorings, 
and  colorings  without  naming  each:  Provided,  That  to 
the  extent  that  compliance  with  the  requirements  of 
clause  (B)  of  this  subparagraph  (9)  is  impracticable 
or  results  in  deception  or  unfair  competition,  exemptions 
shall  be  established  by  regulations  promulgated  by  the 
Secretary ; 

( 10 )  if  it  purports  to  be  or  is  represented  for 
special  dietary  uses  unless  its  label  bears  such  informa¬ 
tion  concerning  its  vitamin,  mineral,  and  other  dietary 
properties  as  the  Secretary,  after  consultation  with  the 
Secretary  of  Health,  Education,  and  Welfare,  determines 
to  be,  and  by  regulations  prescribes  as,  necessary  in  order 
fully  to  inform  purchasers  as  to  its  value  for  such  uses; 

“  (11)  if  it  bears  or  contains  any  artificial  flavoring, 
artificial  coloring,  or  chemical  preservative,  unless  it 
bears  labeling  stating  that  fact:  Provided,  That,  to  the 
extent  that  compliance  with  the  requirements  of  this 
subparagraph  (11)  is  impracticable,  exemptions  shall 
be  established  by  regulations  promulgated  by  the  Secre¬ 
tary  ;  or 

“  (12)  if  it  fails  to  bear,  directly  thereon  and  on  its 
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containers,  as  the  Secretary  may  by  regulations  pre¬ 
scribe,  the  official  inspection  legend  and  official  estab¬ 
lishment  number  of  the  establishment  where  the  article 
was  processed,  and,  unrestricted  by  any  of  the  fore¬ 
going,  such  other  information  as  the  Secretary  may 
require  in  sudi  regulations  to  assure  that  it  will  not  have 
false  or  misleading  labeling  and  that  the  public  will  be 
informed  of  the  manner  of  handling  required  to  main¬ 
tain  the  article  in  a  wholesome  condition. 

“  (i)  The  term  ‘Secretary’  means  the  Secretary  of  Agri¬ 
culture  or  his  delegate. 

“(j)  The  term  ‘person’  means  any  individual,  partner¬ 
ship,  corporation,  association,  or  other  business  unit. 

“  (k)  The  term  ‘inspector’  means:  (1)  an  employee  or 
official  of  the  United  States  Government  authorized  by  the 
Secretary  to  inspect  poultry  and  poultry  products  under  the 
authority  of  this  Act,  or  (2)  any  employee  or  official  of  the 
government  of  any  State  or  territory  or  the  District  of 
Columbia  authorized  by  the  Secretary  to  inspect  poultry  and 
poultry  products  under  authority  of  this  Act,  under  an  agree¬ 
ment  entered  into  between  the  Secretary  and  the  appropriate 
State  or  other  agency. 

“  (1)  The  term  ‘official  mark’  means  the  official  inspec¬ 
tion  legend  or  any  other  symbol  prescribed  by  regulations  of 
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the  Secretary  to  identify  the  status  of  any  article  or  poultry 
under  this  Act. 

“  (m)  The  term  ‘official  inspection  legend’  means  any 
symbol  prescribed  by  regulations  of  the  Secretary  showing 
that  an  article  was  inspected  and  passed  in  accordance  with 
this  Act,  including  any  combined  State-Federal  official  in¬ 
spection  legend  prescribed  by  the  Secretary  under  subpara¬ 
graph  5  (c)  (5)  of  this  Act. 

“  (n)  The  term  ‘official  certificate’  means  any  certificate 
prescribed  by  regulations  of  the  Secretary  for  issuance  by  an 
inspector  or  other  person  performing  official  functions  under 
this  Act. 

“  (o)  The  term  ‘official  device’  means  any  device  pre¬ 
scribed  or  authorized  by  the  Secretary  for  use  in  applying 
any  official  mark. 

“  ( p )  The  term  ‘official  establishment’  means  any  estab¬ 
lishment  as  determined  by  the  Secretary  at  which  inspection 
of  the  slaughter  of  poultry,  or  the  processing  of  poultry  prod¬ 
ucts,  is  maintained  under  the  authority  of  this  Act. 

“  (q)  The  term  ‘inspection  service’  means  the  official 
Government  service  within  the  Department  of  Agriculture 
designated  by  the  Secretary  as  having  the  responsibility  foi 
carrying  out  the  provisions  of  this  Act. 
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“  (r)  The  term  ‘container’  or  ‘package’  includes  any  box, 
can,  tin,  cloth,  plastic,  or  other  receptacle,  wrapper,  or  cover. 

“(s)  The  term  ‘label’  means  a  display  of  written, 
printed,  or  graphic  matter  upon  any  article  or  the  immediate 
container  (not  including  package  liners)  of  any  article;  and 
the  term  ‘labeling’  means  all  labels  and  other  written, 
printed,  or  graphic  matter  (1)  upon  any  article  or  any  of 
its  containers  or  wrappers,  or  (2)  accompanying  such 
article. 

“  (t)  The  term  ‘shipping  container’  means  any  container 
used  or  intended  for  use  in  packaging  the  product  packed  in 
an  immediate  container. 

“(u)  The  term  ‘immediate  container’  includes  any  con¬ 
sumer  package;  or  any  other  container  in  which  poultry 
products,  not  consumer  packaged,  are  packed. 

“  (v)  The  term  ‘capable  of  use  as  human  food’  shall 
apply  to  any  carcass,  or  part  or  product  of  a  carcass,  of  any 
poultry,  unless  it  is  denatured  or  otherwise  identified  as  re¬ 
quired  by  regulations  prescribed  by  the  Secretary  to  deter  its 
use  as  human  food,  or  it  is  naturally  inedible  by  humans. 

“  (w)  The  term  ‘processed’  means  slaughtered,  canned, 
salted,  stuffed,  rendered,  boned,  cut  up,  or  otherwise  manu¬ 
factured  or  processed. 

“  (x)  The  term  ‘Federal  Food,  Drug,  and  Cosmetic 
Act  means  the  Act  so  entitled,  approved  June  25,  1938 
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(52  Stat.  1040) ,  and  Acts  amendatory  thereof  or  supple¬ 
mentary  thereto. 

“(y)  The  terms  ‘pesticide  chemical’,  ‘food  additive’, 
‘color  additive’,  and  ‘raw  agricultural  commodity’  shall  have 
the  same  meanings  for  purposes  of  this  Act  as  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

“  (z)  The  term  ‘poultry  products  broker’  means  any 
person  engaged  in  the  business  of  buying  or  selling  poultry 
products  on  commission,  or  otherwise  negotiating  purchases 
or  sales  of  such  articles  other  than  for  his  own  account  or  as 
an  employee  of  another  person. 

“  (aa)  The  term  Tenderer’  means  any  person  engaged 
in  the  business  of  rendering  carcasses,  or  parts  or  products 
of  the  carcasses,  of  poultry,  except  rendering  conducted 
under  inspection  or  exemption  under  this  Act. 

“(bb)  The  term  ‘animal  food  manufacturer’  means  any 
person  engaged  in  the  business  of  manufacturing  or  process¬ 
ing  animal  food  derived  wholly  or  in  part  from  carcasses,  or 
parts  or  products  of  the  carcasses,  of  poultry.” 

Sec.  5.  Section  5  of  said  Act  (21  U.S.C,  454)  is  hereby 
amended  to  read: 

“Sec.  5.  (a)  It  is  the  policy  of  the  Congress  to  protect 
the  consuming  public  from  poultry  products  that  are  adulter¬ 
ated  or  misbranded  and  to  assist  in  efforts  by  State  and  other 
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Government  agencies  to  accomplish  this  objective.  In  fur¬ 
therance  of  this  policy — 

“  ( 1 )  The  Secretary  is  authorized,  whenever  he 
determines  that  it  would  effectuate  the  purposes  of  this 
Act,  to  cooperate  with  the  appropriate  State  agency  in 
developing  and  administering  a  State  poultry  product 
inspection  program  in  any  State  which  has  enacted  a 
State  poultry  product  inspection  law  that  imposes  ante¬ 
mortem  and  post-mortem  inspection,  reinspection  and 
sanitation  requirements  that  are  at  least  equal  to  those 
under  this  Act,  with  respect  to  all  or  certain  classes'  of 
persons  engaged  in  the  State  in  slaughtering  poultry  or 
processing  poultry  products  for  use  as  human  food  solely 
for  distribution  within  such  State. 

“  (2)  The  Secretary  is  further  authorized,  whenever 
he  determines  that  it  would  effectuate  the  purposes  of 
this  Act,  to  cooperate  with  appropriate  State  agencies 
in  developing  and  administering  State  programs  under 
State  laws  containing  authorities  at  least  equal  to  those 
provided  in  section  11  of  this  Act;  and  to  cooperate  with 
other  agencies  of  the  United  States  in  carrying  out  any 
provisions  of  this  Act.  In  carrying  out  the  provisions  of 
this  Act,  the  Secretary  may  conduct  such  examinations, 
investigations,  and  inspections  as  he  determines  practi¬ 
cable  through  any  officer  or  employee  of  any  State  or 
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Territory  or  the  District  of  Columbia  commissioned  by 
the  Secretary  for  such  purpose. 

“(3)  Cooperation  with  State  agencies  under  this 
section  may  include  furnishing  to  the  appropriate  State 
agency  (i)  advisory  assistance  in  planning  and  otherwise 
developing  an  adequate  State  program  under  the  State 
law;  and  (ii)  technical  and  laboratory  assistance  and 
training  (including  necessary  curricular  and  instruc¬ 
tional  materials  and  equipment  ) ,  and  financial  and  other 
aid  for  administration  of  such  a  program.  The  amount 
to  be  contributed  to  any  State  by  the  Secretary  under 
this  section  from  Federal  funds  for  any  year  shall  not 
exceed  50  per  centum  of  the  estimated  total  cost  of  the 
cooperative  program;  and  the  Federal  funds  shall  he 
allocated  among  the  States  desiring  to  cooperate  on  an 
equitable  basis.  Such  cooperation  and  payment  shall  be 
contingent  at  all  times  upon  the  administration  of  the 
State  program  in  a  manner  which  the  Secretary,  in  con¬ 
sultation  with  the  appropriate  advisory  committee  ap¬ 
pointed  under  subparagraph  (4) ,  deems  adequate  to 
effectuate  the  purposes  of  this  section. 

“  (4)  The  Secretary  may  appoint  advisory  commit¬ 
tees  consisting  of  such  representatives  of  appiopriate 
State  agencies  as  the  Secretary  and  the  State  agencies 
may  designate  to  consult  with  him  concerning  State 
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and  Federal  programs  with  respect  to  poultry  product  in¬ 
spection  and  other  matters  within  the  scope  of  this  Act, 
including  evaluating  State  programs  for  purposes  of  this 
Act  and  obtaining  better  coordination  and  more  uni- 
formity  among  the  State  programs  and  between  the  Fed¬ 
eral  and  State  programs  and  adequate  protection  of 
consumers. 

“(b)  The  appropriate  State  agency  with  which  the 
Secretary  may  cooperate  under  this  Act  shall  be  a  single 
agency  in  the  State  which  is  primarily  responsible  for  the 
coordination  of  the  State  programs  having  objectives  similar 
to  those  under  this  Act.  When  the  State  program  includes 
performance  of  certain  functions  by  a  municipality  or  other 
subordinate  governmental  unit,  such  unit  shall  be  deemed  to 
be  a  part  of  the  State  agency  for  purposes  of  this  section. 

“(c)  (1)  If  the  Secretary  has  reason  to  believe,  by 
thirty  days  prior  to  the  expiration  of  two  years  after  enact¬ 
ment  of  the  Wholesome  Poultry  Products  Act,  that  a  State 
has  failed  to  develop  or  is  not  enforcing,  with  respect  to  all 
establishments  within  its  jurisdiction  (except  those  that 
would  be  exempted  from  Federal  inspection  under  subpara¬ 
graph  (2)  of  this  paragraph  (e)  )  at  which  poultry  are 
slaughtered,  or  poultry  products  are  processed  for  use  as 
human  food,  solely  for  distribution  within  such  State,  and  the 
products  of  such  establishments,  requirements  at  least  equal 
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to  those  imposed  under  sections  1-4,  6-10,  and  12-22  of  this 
Act,  he  shall  promptly  notify  the  Governor  of  the  State  of 
this  fact.  If  the  Secretary  determines,  after  consultation  with 
the  Governor  of  the  State,  or  representative  selected  by  him, 
that  such  requirements  have  not  been  developed  and  acti¬ 
vated,  he  shall  promptly  after  the  expiration  of  such  two- 
year  period  designate  such  State  as  one  in  which  the  provi¬ 
sions  of  said  sections  of  this  Act  shall  apply  to  operations 
and  transactions  wholly  within  such  State :  Provided,  That  if 
the  Secretary  has  reason  to  believe  that  the  State  will  acti¬ 
vate  such  requirements  within  one  additional  year,  he  may 
delay  such  designation  for  said  period,  and  not  designate  the 
State,  if  he  determines  at  the  end  of  the  year  that  the  State 
then  has  such  requirements  in  effective  operation.  The  Secre¬ 
tary  shall  publish  any  such  designation  in  the  Federal  Regis¬ 
ter  and,  upon  the  expiration  of  thirty  days  after  such  publi¬ 
cation,  the  provisions  of  said  sections  of  this  Act  shall  apply 
to  operations  and  transactions  and  to  persons  engaged  there¬ 
in  in  the  State  to  the  same  extent  and  in  the  same  manner 
as  if  such  operations  and  transactions  were  conducted  in  or 
for  commerce.  However,  notwithstanding  any  other  provi¬ 
sion  of  this  section,  if  the  Secretary  determines  that  any 
establishment  within  a  State  is  producing  adulterated  poul¬ 
try  products  for  distribution  within  such  State  which  would 
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clearly  endanger  the  public  health  he  shall  notify  the  Gover¬ 
nor  of  the  State  and  the  appropriate  advisory  committee 
provided  for  by  subparagraph  (a)  (4)  of  this  section  of  such 
fact  for  effective  action  under  State  or  local  law.  If  the  State 
does  not  take  action  to  prevent  such  endangering  of  the 
public  health  within  a  reasonable  time  after  such  notice,  as 
determined  by  the  Secretary,  in  light  of  the  risk  to  public 
health,  the  Secretary  may  forthwith  designate  any  such 
establishment  as  subject  to  the  provisions  of  said  sections  of 
this  Act,  and  thereupon  the  establishment  and  operator 
thereof  shall  be  subject  to  such  provisions  as  though  engaged 
in  commerce  until  such  time  as  the  Secretary  determines  that 
such  State  has  developed  and  will  enforce  requirements  at 
least  equal  to  those  imposed  under  said  sections. 

“  (2)  The  provisions  of  this  Act  requiring  inspection  of 
the  slaughter  of  poultry  and  the  processing  of  poultry  prod¬ 
ucts  shall  not  apply  to  operations  of  types  traditionally  and 
usually  conducted  at  retail  stores  and  restaurants,  when  con¬ 
ducted  at  any  retail  store  or  restaurant  or  similar  retail-type 
establishment  for  sale  in  normal  retail  quantities  or  service 
of  such  articles  to  consumers  at  such  establishments  if  such 
etablishments  are  subject  to  such  inspection  provisions  only 
under  this  paragraph  (c) . 

(3)  Whenever  the  Secretary  determines  that  any  State 
designated  under  this  paragraph  (c)  has  developed  and  will 
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enforce  State  poultry  products  inspection  requirements  at 
least  equal  to  those  imposed  under  the  aforesaid  sections  of 
this  Act,  with  respect  to  the  operations  and  transactions 
within  such  State  which  are  regulated  under  subparagraph 
( 1 )  of  this  paragraph  (c) ,  he  shall  terminate  the  designation 
of  such  State  under  this  paragraph  (o),  but  this  shall  not 
preclude  the  subsequent  redesignation  of  the  State  at  any 
time  upon  thirty  days’  notice  to  the  Governor  and  publication 
in  the  Federal  Register  in  accordance  with  this  paragraph, 
and  any  State  may  be  designated  upon  such  notice  and 
publication,  at  any  time  after  the  period  specified  in  this 
paragraph  whether  or  not  the  State  has  theretofore  been 
designated,  upon  the  Secretary  determining  that  it  is  not 
effectively  enforcing  requirements  at  least  equal  to  those 
imposed  under  said  sections. 

“(4)  The  Secretary  shall  promptly  upon  enactment  of 
the  Wholesome  Poultry  Products  Act,  and  periodically 
thereafter,  review  the  requirements,  including  the  enforce¬ 
ment  thereof,  of  the  several  States  not  designated  under  this 
paragraph  (c) ,  with  respect  to  the  slaughter,  and  the  proc¬ 
essing,  storage,  handling,  and  distribution  of  poultry  prod¬ 
ucts,  and  inspection  of  such  operations. 

“  (5)  Poultry  products  processed  under  State  inspection 
at  any  establishment  in  any  State,  not  designated  under  this 
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paragraph  (c) ,  in  accordance  with  requirements  which  the 
Secretary  has  determined  are  at  least  equal  to  those  under 
sections  1-4,  6-10,  and  12-22  of  this  Act,  shall  be  eligible 
for  distribution  in  commerce,  upon  the  same  basis  as  poultry 
products  inspected  under  this  Act,  when  they  are  marked 
under  such  supervision  and  other  conditions  as  the  Secretary 
may  by  regulation  prescribe,  with  a  combined  State-Federal 
official  inspection  legend. 

“(d)  As  used  in  this  section,  the  term  ‘State’  means 
any  State  (including  the  Commonwealth  of  Puerto  Rico)  or 
organized  territory.” 

Sec.  6.  Section  6  of  said  Act  (21  IT.S.C.  455)  is 
hereby  amended  as  follows: 

(a)  Paragraph  (a)  is  amended  to  read: 

“(a)  For  the  purpose  of  preventing  the  entry  into  or 
flow  or  movement  in  commerce  of,  or  the  burdening  of 
commerce  by,  any  poultry  product  which  is  capable  of  use 
as  human  food  and  is  adulterated,  the  Secretary  shall,  where 
and  to  the  extent  considered  by  him  necessary,  cause  to  be 
made  by  inspectors  ante  mortem  inspection  of  poultry  in 
each  official  establishment  processing  poultry  or  poultry 
products  for  commerce  or  otherwise  subject  to  inspection 
under  this  Act.” 

(b)  Paragraph  (b)  is  amended  by  deleting  the  phrase 
‘in,  or  for  marketing  in  a  designated  city  or  area”  and  sub- 
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stituting  the  phrase  “otherwise  subject  to  inspection  under 
this  Act” ;  by  inserting  the  word  “and”  before  the  word 
“reinspection” ;  and  by  inserting  the  phrase  “capable  of  use 
as  human  food”  after  the  phrase  “poultry  products”  the 
first  time  the  latter  phrase  appears  in  the  paragraph. 

(c)  Paragraph  (c)  is  amended  by  deleting  the  phrase 
“unwholesome  or”  and  the  phrase  “not  unwholesome  and” 
each  time  they  appear  therein;  and  by  inserting  the  word 
“other”  before  the  phrase  “poultry  products”. 

Sec.  7.  In  section  7  of  said  Act  (21  TJ.S.C.  456)  para¬ 
graph  (a)  is  hereby  amended  by  deleting  the  phrase  “in  or 
for  marketing  in  a  designated  major  consuming  area”  and 
substituting  the  phrase  “otherwise  subject  to  inspection  under 
this  Act”;  by  deleting  the  phrase  “in  a  designated  major 
consuming  area”  and  substituting  the  phrase  “burdensome 
effect  upon  commerce”;  and  by  deleting  the  phrase  “un¬ 
wholesome  or”. 

Sec.  8.  Section  8  of  said  Act  (21  IT.S.C.  457)  is  hereby 
amended  to  read : 

“Sec.  8.  (a)  All  poultry  products  inspected  at  any  offi¬ 
cial  establishment  under  the  authority  of  this  Act  and  found 
to  be  not  adulterated,  shall  at  the  time  they  leave  the  estab¬ 
lishment  hear,  in  distinctly  legible  form,  directly  thereon  and 
on  their  shipping  containers  and  immediate  containers,  as 
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the  Secretary  may  require,  the  information  required  under 
paragraph  (h)  of  section  4  of  this.  Act. 

“  (b)  The  Secretary,  whenever  he  determines  such  ac¬ 
tion  is  necessary  for  the  protection  of  the  public,  may  pre¬ 
scribe  :  ( 1 )  the  styles  and  sizes  of  type  to  be  used  with  respect 
to  material  required  to  be  incorporated  in  labeling  to  avoid 
false  or  misleading  labeling  in  marketing  and  labeling  any 
articles  or  poultry  subject  to  this  Act;  (2)  definitions  and 
standards  of  identity  or  composition  or  articles  subject  to  this 
Act  and  standards  of  fill  of  container  for  such  articles  not  in¬ 
consistent.  with  any  such  standards  established  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act,  and  there  shall  he 
consultation  between  the  Secretary  and  the  Secretary  of 
Health,  Education,  and  Welfare  prior  to  the  issuance  of  such 
standards  under  either  Act  relating  to  articles  subject  to  this 
Act  to  avoid  inconsistency  in  such  standards  and  possible 
impairment  of  the  coordinated  effective  administration  of 
these  Acts.  There  shall  also  he  consultation  between  the  Sec¬ 
retary  and  an  appropriate  advisory  committee  provided  for 
in  section  5  of  this  Act,  prior  to  the  issuance  of  such  stand¬ 
ards  under  this  Act,  to  avoid,  insofar  as  feasible,  inconsistenc}^ 
between  Federal  and  State  standards. 

“(c)  No  article  subject  to  this  Act  shall  be  sold  or  offered 
for  sale  by  any  person  in  commerce,  under  any  name  or 
other  marking  or  labeling  which  is  false  or  misleading,  or  in 
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any  container  of  a  misleading-  form  or  size,  but  established 
trade  names  and  other  marking  and  labeling  and  containers 
which  are  not  false  or  misleading  and  which  are  approved 
by  the  Secretary  are  permitted. 

“  (d)  If  the  Secretary  has  reason  to  believe  that  any 
marking  or  labeling  or  the  size  or  form  of  any  container  in 
use  or  proposed  for  use  with  respect  to  any  article  subject 
to  this  Act  is  false  or  misleading  in  any  particular,  he  may 
direct  that  such  use  be  withheld  unless  the  marking,  label¬ 
ing,  or  container  is  modified  in  such  manner  as  he  may  pre¬ 
scribe  so  that  it  will  not  be  false  or  misleading.  If  the  person 
using  or  proposing  to  use  the  marking,  labeling,  or  container 
does  not  accept  the  determination  of  the  Secretary,  such 
person  may  request  a  hearing,  but  the  use  of  the  marking, 
labeling,  or  container  shall,  if  the  Secretary  so  directs,  be 
withheld  pending  hearing  and  final  determination  by  the 
Secretary.  Any  such  determination  by  the  Secretary  shall 
be  conclusive  unless,  within  thirty  days  after  receipt  of 
notice  of  such  final  determination,  the  person  adversely 
affected  thereby  appeals  to  the  United  States  court  of  ap¬ 
peals  for  the  circuit  in  which  such  person  has  its  principal 
place  of  business  or  to  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit.  The  provisions  of  sec¬ 
tion  204  of  the  Packers  and  Stockyards  Act,  1921  (42 
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Stat.  162,  as  amended;  7  U.S.O.  194),  shall  be  applicable 
to  appeals  taken  under  this  section.” 

Sec.  9.  Section  9  of  said  Act  (21  U.S.C.  458)  is 
amended  to  read : 

“Sec.  9.  (a)  No  person  shall — 

“  ( 1 )  .slaughter  any  poultry  or  process  any  poultry 
products  which  are  capable  of  use  as  human  food  at  any 
establishment  processing  any  such  articles  for  commerce, 
except  in  compliance  with  the  requirements  of  this  Act; 

“  (2)  sell,  transport,  offer  for  sale  or  transportation, 
or  receive  for  transportation,  in  commerce,  (A)  any 
poultry  products  which  are  capable  of  use  as  human  food 
and  are  adulterated  or  misbranded  at  the  time  of  such 
sale,  transportation,  offer  for  sale  or  transportation,  or 
receipt  for  transportation;  or  (B)  any  poultry  products 
required  to  be  inspected  under  this  Act  unless  they  have 
been  so  inspected  and  passed ; 

“  (3)  do,  with  respect  to  any  poultry  products  which 
are  capable  of  use  as  human  food,  any  act  while  they 
are  being  transported  in  commerce  or  held  for  sale  after 
such  transportation,  which  is  intended  to  cause  or  has 
the  effect  of  causing  such  products  to  be  adulterated  or 
misbranded ; 

“  (4)  sell,  transport,  offer  for  sale  or  transporta¬ 
tion,  or  receive  for  transportation,  in  commerce  or  from 
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an  official  establishment,  any  slaughtered  poultry  from 
which  the  blood,  feathers,  feet,  head,  or  viscera  have 
not  been  removed  in  accordance  with  regulations  pro¬ 
mulgated  by  the  Secretary,  except  as  may  be  authorized 
by  regulations  of  the  Secretary ; 

“(5)  use  to  his  own  advantage,  or  reveal  other 
than  to  the  authorized  representatives  of  the  United 
States  Government  or  any  State  or  other  government 
in  their  official  capacity,  or  as  ordered  by  a  court  in  any 
judicial  proceedings,  any  information  acquired  under  the 
authority  of  this  Act  concerning  any  matter  which  is 
entitled  to  protection  as  a  trade  secret. 

“(b)  No  brand  manufacturer,  printer,  or  other  person 
shall  cast,  print,  lithograph,  or  otherwise  make  any  device 
containing  any  official  mark  or  simulation  thereof,  or  any 
label  bearing  any  such  mark  or  simulation,  or  any  form  of 
official  certificate  or  simulation  thereof,  except  as  authorized 
by  the  Secretary. 

“(c)  No  person  shall — 

“(1)  forge  any  official  device,  mark,  or  certificate; 

“(2)  without  authorization  from  the  Secretary  use 
any  official  device,  mark,  or  certificate,  or  simulation 
thereof,  or  alter,  detach,  deface,  or  destroy  any  official 

device,  mark,  or  certificate; 

“(3)  contrary  to  the  regulations  prescribed  by  the 
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Secretary,  fail  to  use,  or  to  detach,  deface,  or  destroy  any 
official  device,  mark,  or  certificate; 

“(4)  knowingly  possess,  without  promptly  notify¬ 
ing  the  Secretary  or  his  representative,  any  official  de¬ 
vice  or  any  counterfeit,  simulated,  forged,  or  improperly 
altered  official  certificate  or  any  device  or  label  or  any 
carcass  of  any  poultry,  or  part  or  product  thereof,  bear¬ 
ing  any  counterfeit,  simulated,  forged,  or  improperly 
altered  official  mark ; 

“(5)  knowingly  make  any  false  statement  in  any 
shippers  certificate  or  other  nonofficial  or  official  certi¬ 
ficate  provided  for  in  the  regulations  prescribed  by  the 
Secretary;  or 

“  (6)  knowingly  represent  that  any  article  has  been 
inspected  and  passed,  or  exempted,  under  this  Act  when, 
in  fact,  it  has,  respectively,  not  been  so  inspected  and 
passed,  or  exempted.” 

Sec.  10.  Section  10  of  said  Act  (21  U.S.C.  459)  is 
hereby  amended  by  deleting  the  phrase  “in  or  for  marketing 
in  a  designated  major  consuming  area”  and  substituting  the 
phrase  “otherwise  subject  to  this  Act”. 

Sec.  11.  Section  11  of  said  Act  (21  U.S.C.  460)  is 
hereby  amended  to  read: 

“(a)  Inspection  shall  not  he  provided  under  this  Act 
at  any  establishment  for  the  slaughter  of  poultry  or  the 
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processing  of  any  carcasses  or  parts  or  products  of  poultry, 
which  are  not  intended  for  use  as  human  food,  but  such 
articles  shall,  prior  to  their  offer  for  sale  or  transportation 
in  commerce,  unless  naturally  inedible  by  humans,  be  de¬ 
natured  or  otherwise  identified  as  prescribed  by  regulations 
of  the  Secretary  to  deter  their  use  for  human  food.  No  person 
shall  buy,  sell,  transport,  or  offer  for  sale  or  transportation, 
or  receive  for  transportation,  in  commerce,  or  import,  any 
poultry  carcasses  or  parts  or  products  thereof  which  are  not 
intended  for  use  as  human  food  unless  they  are  denatured  or 
otherwise  identified  as  required  by  the  regulations  of  the 
Secretary  or  are  naturally  inedible  by  humans. 

“(b)  The  following  classes  of  persons  shall,  for  such 
period  of  time  as  the  Secretary  may  by  regulations  prescribe, 
keep  such  records  as  will  fully  and  correctly  disclose  all 
transactions  involved  in  their  businesses;  and  all  person?  sub¬ 
ject  to  such  requirements  shall,  at  all  reasonable  times,  upon 
notice  by  a  duly  authorized  representative  of  the  Secretary, 
afford  such  representative  access  to  their  places  of  business 
and  opportunity  to  examine  the  facilities,  inventory,  and 
records  thereof,  to  copy  all  such  records,  and  to  take  reason¬ 
able  samples  of  their  inventory  upon  payment  of  the  fair 
market  value  therefor — 

“  ( l )  Any  person  that  engages  in  the  business  of 
slaughtering  any  poultry  or  processing,  freezing,  packag- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


28 


ing,  or  labeling  any  carcasses,  or  parts  or  products  of 
carcasses,  of  any  poultry,  for  commerce,  for  use  as  human 
food  or  animal  food ; 

“  (2 )  Any  person  that  engages  in  the  business  of 
buying  or  selling  (as  poultry  products  brokers,  whole¬ 
salers  or  otherwise),  or  transporting,  in  commerce,  or 
storing  in  or  for  commerce,  or  importing,  any  carcasses, 
or  parts  or  products  of  carcasses,  of  any  poultry ; 

“(3)  Any  person  that  engages  in  business,  in  or 
for  commerce,  as  a  renderer,  or  engages  in  the  business 
of  buying,  selling,  or  transporting,  in  commerce,  or  im¬ 
porting,  any  dead,  dying,  disabled,  or  diseased  poultry 
or  parts  of  the  carcasses  of  any  poultry  that  died  other¬ 
wise  than  by  slaughter. 

“(c)  No  person  shall  engage  in  business,  in  or  for  com¬ 
merce,  as  a  poultry  products  broker,  renderer,  or  animal  food 
manufacturer,  or  engage  in  business  in  commerce  as  a  whole¬ 
saler  of  any  carcasses,  or  parts  or  products  of  the  carcasses, 
of  any  poultry,  whether  intended  for  human  food  or  other 
purposes,  or  engage  in  business  as  a  public  warehouseman 
storing  any  such  articles  in  or  for  commerce,  or  engage  in 
the  business  of  buying,  selling,  or  transporting  in  commerce, 
or  importing,  any  dead,  dying,  disabled,  or  diseased  poultry, 
or  parts  of  the  carcasses  of  any  poultry  that  died  otherwise 
than  by  slaughter,  unless,  when  required  by  regulations  of 
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the  Secretary,  lie  has  registered  with  the  Secretary  his  name, 
and  the  address  of  each  place  of  business  at  which,  and  all 
trade  names  under  which,  he  conducts  such  business. 

“(d)  No  person  engaged  in  the  business  of  buying,  sell¬ 
ing,  or  transporting  in  commerce,  or  importing,  dead,  dying, 
disabled,  or  diseased  poultry,  or  any  parts  of  the  carcasses  of 
any  poultry  that  died  otherwise  than  by  slaughter,  shall  buy, 
sell,  transport,  offer  for  sale  or  transportation,  or  receive  for 
transportation,  in  commerce,  or  import,  any  dead,  dying,  dis¬ 
abled,  or  diseased  poultry  or  parts  of  the  carcasses  of  any 
poultry  that  died  otherwise  than  bv  slaughter,  unless  such 
transaction,  transportation  or  importation  is  made  in  accord¬ 
ance  with  such  regulations  as  the  Secretary  may  prescribe  to 
assure  that  such  poultry,  or  the  unwholesome  parts  or  prod¬ 
ucts  thereof,  will  be  prevented  from  being  used  for  human 
food. 

“(e)  The  authority  conferred  on  the  Secretary  by  para¬ 
graph  (b) ,  (c) ,  or  (d)  of  this  section  with  respect  to  per¬ 
sons  engaged  in  the  specified  kinds  of  business  in  or  for 
commerce  may  be  exercised  with  respect  to  persons  engaged, 
in  any  State  or  organized  territory,  in  such  kinds  of  business 
but  not  in  or  for  commerce,  whenever  the  Secretary  deter¬ 
mines,  after  consultation  with  an  appropriate  advisory  com¬ 
mittee  provided  for  in  section  5  of  this  Act,  that  the  State  or 
territory  does  not  have  at  least  equal  authority  undei  its 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


30 


laws  or  such  authority  is  not  exercised  in  a  manner  to  effec¬ 
tuate  the  purposes  of  this  Act,  including  the  State  or  territory 
providing  for  the  Secretary  or  his  representative  being  af¬ 
forded  access  to  such  places  of  business  and  the  facilities, 
inventories,  and  records  thereof,  and  the  taking  of  reasonable 
samples,  where  he  determines  necessary  in  carrying  out  his 
responsibilities  under  this  Act;  and  in  such  case  the  pro¬ 
visions  of  paragraph  (b),  (c),  or  (d)  of  this  section,  re¬ 
spectively,  shall  apply  to  such  persons  to  the  same  extent  and 
in  the  same  manner  as  if  they  were  engaged  in  such  busi¬ 
ness  in  or  for  commerce  and  the  transactions  involved  were 
in  commerce.” 

Sec.  12.  Section  12  of  said  Act  (21  U.S.C.  461)  is 
hereby  amended  as  follows : 

(a)  Paragraph  (a)  is  amended  by  changing  the  first 
sentence  to  read: 

“Any  person  who  violates  the  provisions  of  section  9, 
10,  11,  14,  or  17  of  this  Act  shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  one  year,  or  both; 
but  if  such  violation  involves  intent  to  defraud,  or  any  dis¬ 
tribution  or  attempted  distribution  of  an  article  that  is  adulter¬ 
ated  (except  as  defined  in  section  4(g)  (8)  of  this  Act), 
such  person  shall  he  fined  not  more  than  $10,000  or  impris¬ 
oned  not  more  than  three  years,  or  both.” 

(b)  Paragraph  (b)  is  amended  by  deleting  the  phrase 
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“not  otherwise  eligible”  and  substituting  the  phrase  “other¬ 
wise  not  eligible  ;  by  deleting  the  word  “slaughtered”  each 
time  it  appears;  and  by  adding  the  following  before  the 
period  at  the  end  of  the  paragraph:  “or  unless  the  carrier 
refuses  to  furnish  on  request  of  a  representative  of  the  Secre- 
tary  the  name  and  address  of  the  person  from  whom  he  re¬ 
ceived  such  poultry  or  poultry  products,  and  copies  of  all 
documents,  if  any  there  be,  pertaining  to  the  delivery  of 
the  poultry  or  poultry  products  to  such  earner”. 

(c)  A  new  paragraph  (c)  is  added  to  read: 

“(c)  Any  person  who  forcibly  assaults,  resists,  opposes, 
impedes,  intimidates,  or  interferes  with  any  person  while 
engaged  in  or  on  account  of  the  performance  of  his  official 
duties  under  this  Act  shall  be  fined  not  more  than  $5,000 
or  imprisoned  not  more  than  three  years,  or  both.  Who¬ 
ever,  in  the  commission  of  any  such  acts,  uses  a  deadly  or 
dangerous  weapon,  shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  ten  years,  or  both.  Whoever 
kills  any  person  while  engaged  in  or  on  account  of  the  per¬ 
formance  of  his  official  duties  under  this  Act  shall  be  punished 
as  provided  under  sections  1111  and  1114  of  title  18, 
United  States  Code.” 

Sec.  13.  Section  14  of  said  Act  (21  U.S.C.  463)  is 
hereby  amended  by  designating  the  present  provisions  thereof 
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as  paragraph  (b)  ;  by  inserting  the  word  “other”  before  the 
word  “rules”  in  said  paragraph;  and  by  adding  a  new  para¬ 
graph  (a)  to  read: 

“(a)  The  Secretary  may  by  regulations  prescribe  con¬ 
ditions  under  which  poultry  products  capable  of  use  as  human 
food,  shall  be  stored  or  otherwise  handled  by  any  person  en¬ 
gaged  in  the  business  of  buying,  selling,  freezing,  storing,  or 
transporting,  in  or  for  commerce,  or  importing,  such  articles, 
whenever  the  Secretary  deems  such  action  necessary  to  as¬ 
sure  that  such  articles  will  not  be  adulterated  or  misbranded 
when  delivered  to  the  consumer.  Violation  of  any  such  regu¬ 
lation  is  prohibited.  However,  such  regulations  shall  not 
apply  to  the  storage  or  handling  of  such  articles  at  any  retail 
store  or  other  establishment  in  any  State  or  organized  Terri¬ 
tory  that  would  he  subject  to  this  section  only  because  of  pur¬ 
chases  in  commerce,  if  the  storage  and  handling  of  such 
articles  at  such  establishment  is  regulated  under  the  laws  of 
the  State  or  Territory  in  which  such  establishment  is  located, 
in  a  manner  which  the  Secretary,  after  consultation  with  the 
appropriate  advisory  committee  provided  for  in  section  5  of 
this  Act,  determines  is  adequate  to  effectuate  the  purposes  of 
this  section.” 

Sec.  14.  Section  15  of  said  Act  (21  IT.S.C.  464)  is 
hereby  amended  as  follows: 

(a)  In  paragraph  (a),  subparagraph  (1)  is  deleted 
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and  subparagraphs  (2),  (3),  and  (4)  are  redesignated, 
respectively,  as  subparagraphs  (1),  (2) ,  and  (3); 

(b)  In  paragraph  (a)  ,  in  redesignated  subparagraph 
(2)  (formerly  (3)  ) ,  the  date  “July  1,  1960”  is  deleted  and 
the  date  “January  1,  1970”  is  substituted  therefor; 

(c)  Paragraph  (b)  is  redesignated  as  paragraph  (e) 
and  new  paragraphs  (b) ,  (c) ,  and  (d)  are  added  to  read: 

“(b)  The  Secretary  may,  under  such  sanitary  conditions 
as  he  may  by  regulations  prescribe,  exempt  from  the  inspec¬ 
tion  requirements  of  this  Act  the  slaughter  of  poultry,  and 
the  processing  of  poultry  products,  by  any  person  in  any 
Territory  not  organized  with  a  legislative  body,  solely  for 
distribution  within  such  Territory,  when  the  Secretary  deter¬ 
mines  that  it  is  impracticable  to  provide  such  inspection  with¬ 
in  the  limits  of  funds  appropriated  for  administration  of  this 
Act  and  that  such  exemption  will  aid  in  the  effective  adminis¬ 
tration  of  this  Act. 

“(c)  The  provisions  of  this  Act  requiring  inspection  of 
the  slaughter  of  poultry  and  the  processing  of  poultry  prod¬ 
ucts  at  establishments  conducting  such  operations  for  com¬ 
merce  shall  not  apply  to  the  slaughtering  by  any  person 
of  poultry  of  his  own  raising,  and  the  processing  by  him 
and  transportation  in  commerce  of  the  poultry  products 
exclusively  for  use  by  him  and  members  of  his  household 
and  his  nonpaying  guests  and  employees;  nor  to  the  custom 
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slaughter  by  any  person  of  poultry  delivered  by  the  owner 
thereof  for  such  slaughter,  and  the  processing  by  such 
slaughterer  and  transportation  in  commerce  of  the  poultry 
products  exclusively  for  use,  in  the  household  of  such  owner, 
by  him  and  members  of  his  household  and  his  nonpaying 
guests  and  employees:  Provided,  That  such  custom  slaugh¬ 
terer  does  not  engage  in  the  business  of  buying  or  selling 
any  poultry  products  capable  of  use  as  human  food. 

“(d)  The  adulteration  and  misbranding  provisions  of 
this  Act,  other  than  the  requirement  of  the  inspection  legend, 
shall  apply  to  articles  which  are  exempted  from  inspection 
or  not  required  to  be  inspected  under  this  section,  except 
as  otherwise  specified  under  paragraph  (a) 

Sec.  15.  Section  16  of  said  Act  (21  U.S.C.  465)  is 
hereby  amended  to  read : 

“Sec.  16.  The  Secretar  y  may  limit  the  entry  of  poultry 
products  and  other  materials  into  any  official  establishment, 
under  such  conditions  as  he  may  prescribe  to  assure  that 
allowing  the  entry  of  such  articles  into  such  inspected  estab¬ 
lishments  will  he  consistent  with  the  purposes  of  this  Act.” 

Sec.  16.  Section  17  of  said  Act  (21  U.S.C.  466)  is 
hereby  amended  to  read : 

“Sec.  17.  (a)  No  poultry  products  which  are  capable 
of  use  as  human  food  shall  he  imported  into  the  United 
States  if  such  articles  are  adulterated  or  misbranded  and  un- 
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less  they  comply  with  all  the  inspection,  building  con¬ 
struction  standards,  and  all  other  provisions  of  this  Act  and 
regulations  issued  thereunder  applicable  to  such  articles  in 
commerce  within  the  United  States.  All  such  imported  arti¬ 
cles  shall,  upon  entry  into  the  United  States,  be  deemed  and 
treated  as  domestic  articles  subject  to  the  other  provisions 
of  this  Act  and  the  Federal  Food,  Drug,  and  Cosmetic  Act: 
Provided ,  That  they  shall  be  marked  and  labeled  as  required 
by  such  regulations  for  imported  articles:  Provided  further , 
That  nothing  in  this  section  shall  apply  to  any  individual 
who  purchases  poultry  products  outside  the  United  States 
for  his  own  consumption  except  that  the  total  amount  of 
such  poultry  products  shall  not  exceed  fifty  pounds. 

“(b)  The  Secretary  may  prescribe  the  terms  and  con¬ 
ditions  for  the  destruction  of  all  such  articles  which  are  im¬ 
ported  contrary  to  this  section,  unless  ( 1 )  they  are  exported 
by  the  consignee  within  the  time  fixed  therefor  by  the  Secre¬ 
tary,  or  (2)  in  the  case  of  articles  which  are  not  in  com¬ 
pliance  with  the  Act  solely  because  of  misbranding,  such 
articles  are  brought  into  compliance  with  the  Act  under 
supervision  of  authorized  representatives  of  the  Secretary. 

“(c)  All  charges  for  storage,  cartage,  and  labor  with 
respect  to  any  article  which  is  imported  contrary  to  this 
section  shall  be  paid  by  the  owner  or  consignee,  and  in  de¬ 
fault  of  such  payment  .shall  constitute  a  lien  against  such 
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article  and  any  other  article  thereafter  imported  under  this 
Act  by  or  for  such  owner  or  consignee. 

“(d)  The  knowing  importation  of  any  article  contrary 
to  this  section  is  prohibited.” 

Sec.  17.  Section  18  of  said  Act  (21  U.S.C.  467)  is 
hereby  amended  to  read : 

“Sec.  18.  (a)  The  Secretary  may  (for  such  period,  or 
indefinitely,  as  he  deems  necessary  to  effectuate  the  purposes 
of  this  Act)  refuse  to  provide,  or  withdraw,  inspection  service 
under  this  Act  with  respect  to  any  establishment  if  he  de¬ 
termines,  after  opportunity  for  a  hearing  is  accorded  to  the 
applicant  for,  or  recipient  of,  such  service,  that  such  ap¬ 
plicant  or  recipient  is  unfit  to  engage  in  any  business  re¬ 
quiring  inspection  under  this  Act  because  the  applicant  or 
recipient  or  anyone  responsibly  connected  with  the  applicant 
or  recipient,  has  been  convicted,  in  an)r  Federal  or  State 
court,  within  the  previous  ten  years  of  (1)  any  felony  or 
more  than  one  misdemeanor  under  any  law  based  upon  the 
acquiring,  handling,  or  distributing  of  adulterated,  mislabeled, 
or  deceptive^  packaged  food  or  fraud  in  connection  with 
transactions  in  food;  or  (2)  any  felony,  involving  fraud, 
bribery,  extortion,  or  any  other  act  or  circumstance  indicating 
a  lack  of  the  integrity  needed  for  the  conduct  of  operations 
affecting  the  public  health.  For  the  purpose  of  this  paragraph 
a  person  shall  be  deemed  to  be  responsibly  connected  with 
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the  business  if  he  was  a  partner,  officer,  director,  holder,  or 
owner  of  10  per  centum  or  more  of  its  voting  stock  or 
employee  in  a  managerial  or  executive  capacity. 

“(b)  Upon  the  withdrawal  of  inspection  service  from 
any  official  establishment  for  failure  to  destroy  condemned 
poultry  products  as  required  under  section  6  of  this  Act,  or 
other  failure  of  an  official  establishment  to  comply  with  the 
requirements  as  to  premises,  facilities,  or  equipment,  or  the 
operation  thereof,  as  provided  in  section  7  of  this  Act,  or  the 
refusal  of  inspection  service  to  any  applicant  therefor  be¬ 
cause  of  failure  to  comply  with  any  requirements  under 
section  7,  the  applicant  for,  or  recipient  of,  the  service  shall, 
upon  request,  be  afforded  opportunity  for  a  hearing  with 
respect  to  the  merits  or  validity  of  such  action;  but  such 
withdrawal  or  refusal  shall  continue  in  effect  unless  other¬ 
wise  ordered  by  the  Secretary. 

“(c)  The  determination  and  order  of  the  Secretary 
when  made  after  opportunity  for  hearing,  with  respect  to 
withdrawal  or  refusal  of  inspection  service  under  this  Act 
shall  be  final  and  conclusive  unless  the  affected  applicant  for, 
or  recipient  of,  inspection  service  files  application  for  judicial 
review  within  thirty  days  after  the  effective  date  of  such 
order  in  the  United  States  Court  of  Appeals  as  provided  in 
section  8  of  this  Act.  Judicial  review  of  any  such  order 
shall  he  upon  the  record  upon  which  the  determination  and 
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order  are  based.  The  provisions  of  section  204  of  the 
Packers  and  Stockyards  Act  of  1921,  as  amended,  shall  be 
applicable  to  appeals  taken  under  this  section.” 

Sec.  18.  Sections  19  through  22  of  said  Act  (21  U.S.C. 
468,  469,  451  note)  are  hereby  redesignated  as  sections  25 
through  28,  respectively,  and  new  sections  19,  20,  21,  22, 
23,  and  24  are  added  to  the  Act  to  read,  respectively: 

“Sec.  19.  Whenever  any  poultry  product,  or  any  prod¬ 
uct  exempted  from  the  definition  of  a  poultry  product,  or  any 
dead,  dying,  disabled,  or  diseased  poultry  is  found  by  any 
authorized  representative  of  the  Secretary  upon  any  premises 
where  it  is  held  for  purposes  of,  or  during  or  after  distribution 
in,  commerce  or  otherwise  subject  to  this  Act,  and  there  is 
reason  to  believe  that  any  such  article  is  adulterated  or  mis¬ 
branded  and  is  capable  of  use  as  human  food,  or  that  it  has 
not  been  inspected,  in  violation  of  the  provisions  of  this  Act 
or  of  any  other  Federal  law  or  the  laws  of  any  State  or 
Territory,  or  the  District  of  Columbia,  or  that  it  has  been 
or  is  intended  to  be,  distributed  in  violation  of  any  such 
provisions,  it  may  be  detained  by  such  representative  for  a 
period  not  to  exceed  twenty  days,  pending  action  under 
section  20  of  this  Act  or  notification  of  any  Federal,  State, 
or  other  governmental  authorities  having  jurisdiction  over 
such  article  or  poultry,  and  shall  not  be  moved  by  any  person, 
from  the  place  at  which  it  is  located  when  so  detained,  until 
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released  by  such  representative.  All  official  marks  may  be 
required  by  such  representative  to  be  removed  from  such 
article  or  poultry  before  it  is  released  unless  it  appears  to 
the  satisfaction  of  the  Secretary  that  the  article  or  poultry  is 
eligible  to  retain  such  marks. 

“Sec.  20.  (a)  Any  poultry  product,  or  any  dead, 
dying,  disabled,  or  diseased  poultry,  that  is  being  transported 
in  commerce  or  otherwise  subject  to  this  Act,  or  is  held 
for  sale  in  the  United  States  after  such  transportation,  and 
that  (1)  is  or  has  been  processed,  sold,  transported,  or 
otherwise  distributed  or  offered  or  received  for  distribution 
in  violation  of  this  Act,  or  (2)  is  capable  of  use  as  human 
food  and  is  adulterated  or  misbranded,  or  (3)  in  any  other 
way  is  in  violation  of  this  Act,  shall  be  liable  to  be  proceeded 
against  and  seized  and  condemned,  at  any  time,  on  a  libel 
of  information  in  any  United  States  district  court  or  other 
proper  court  as  provided  in  section  21  of  this  Act  within  the 
jurisdiction  of  which  the  article  or  poultry  is  found.  If  the 
article  or  poultry  is  condemned  it  shall,  after  entry  of  the 
decree,  be  disposed  of  by  destruction  or  sale  as  the  court- 
may  direct  and  the  proceeds,  if  sold,  less  the  court  costs  and 
fees,  and  storage  and  other  proper  expenses,  shall  be  paid 
into  the  Treasury  of  the  United  States,  but  the  article  or 
poultry  shall  not  be  sold  contrary  to  the  provisions  of  this 
Act,  or  the  laws  of  the  jurisdiction  in  which  it  is  sold: 
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Provided,  That  upon  the  execution  and  delivery  of  a  good 
and  sufficient  bond  conditioned  that  the  article  or  poultry 
shall  not  be  sold  or  otherwise  disposed  of  contrary  to  the 
provisions  of  this  Act,  or  the  laws  of  the  jurisdiction  in  which 
disposal  is  made,  the  court  may  direct  that  such  article  or 
poultry  be  delivered  to  the  owner  thereof  subject  to  such 
supervision  by  authorized  representatives  of  the  Secretary  as 
is  necessary  to  insure  compliance  with  the  applicable  laws. 
When  a  decree  of  condemnation  is  entered  against  the  article 
or  poultry  and  it  is  released  under  bond,  or  destroyed,  court 
costs  and  fees,  and  storage  and  other  proper  expenses  shall 
be  awarded  against  the  person,  if  any,  intervening  as  claimant 
of  the  article  or  poultry.  The  proceedings  in  such  libel  cases 
shall  conform,  as  nearly  as  may  he,  to  the  proceedings  in 
admiralty,  except  that  either  party  may  demand  trial  by 
jury  of  any  issue  of  fact  joined  in  any  case,  and  all  such 
proceedings  shall  he  at  the  suit  of  and  in  the  name  of  the 
United  States. 

“  (b)  The  provisions  of  this  section  shall  in  no  way 
derogate  from  authority  for  condemnation  or  seizure  con¬ 
ferred  by  other  provisions  of  this  Act,  or  other  laws. 

“Sec.  21.  The  United  States  district  courts,  the  District 
Court  of  Guam,  the  District  Court  of  the  Virgin  Islands,  the 
highest  court  of  American  Samoa,  and  the  United  States 
courts  of  the  other  territories,  are  vested  with  jurisdiction 
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specifically  to  enforce,  and  to  prevent  and  restrain  violations 
of,  this  Act,  and  shall  have  jurisdiction  in  all  other  kinds  of 
cases  arising  under  this  Act,  except  as  provided  in  section 
8  (d)  or  18  of  this  Act.  All  proceedings  for  the  enforcement 
or  to  restrain  violations  of  this  Act  shall  be  by  and  in  the 
name  of  the  United  States.  Subpenas  for  witnesses  who  are 
required  to  attend  a  court  of  the  United  States,  in  any  district, 
may  run  into  any  other  district  in  any  such  proceeding. 

“Sec.  22.  For  the  efficient  administration  and  enforce¬ 
ment  of  this  Act,  the  provisions  (including  penalties)  of 
sections  6,  8,  9,  and  10  of  the  Federal  Trade  Commission 
Act,  as  amended  (38  Stat.  721-723,  as  amended;  15  U.S.C. 
46,  48,  49,  and  50)  (except  paragraphs  (c)  through  (h) 
of  section  6  and  the  last  paragraph  of  section  9 ) ,  and  the 
provisions  of  subsection  409  ( 1 )  of  the  Communications  Act 
of  1934  (48  Stat.  1096,  as  amended;  47  U.S.C.  409(1)  ), 
are  made  applicable  to  the  jurisdiction,  powers,  and  duties 
of  the  Secretary  in  administering  and  enforcing  the  provi¬ 
sions  of  this  Act  and  to  any  person  with  respect  to  whom 
such  authority  is  exercised.  The  Secretary,  in  person  oi  by 
such  agents  as  he  may  designate,  may  prosecute  any  inquii  v 
necessary  to  his  duties  under  this  Act  in  any  pait  of  the 
United  States,  and  the  powers  conferred  by  said  sections  9 
and  10  of  the  Federal  Trade  Commission  Act  as  amended 
on  the  district  courts  of  the  United  States  may  be  exercised 
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1  for  the  purposes  of  this  Act  by  any  court  designated  in  section 

2  21  of  this  Act. 

3  “Sec.  23.  Kequirements  within  the  scope  of  this  Act 

4  with  respect  to  premises,  facilities  and  operations  of  any 

5  official  establishment,  which  are  in  addition  to,  or  different 

6  than  those  made  under  this  Act  may  not  be  imposed  by  any 

7  State  or  Territory  or  the  District  of  Columbia,  except  that 

8  any  such  jurisdiction  may  impose  recordkeeping  and  other 

9  requirements  within  the  scope  of  paragraph  (b)  of  section 
1°  11  of  this  Act,  if  consistent  therewith,  with  respect  to  any 
if  such  establishment.  Marking,  labeling,  packaging,  or  ingredi- 

13  ent  requirements  in  addition  to,  or  different  than,  those^made 
under  this  Act  may  not  be  imposed  by  any  State  or  Territory 

14  or  the  District  of  Columbia  with  respect  to  articles  prepared 
lb  at  any  official  establishment  in  accordance  with  the  require- 
ld  ments  under  this  Act,  but  any  State  or  Territory  or  the  Dis- 
17  trict  of  Columbia  may,  consistent  with  the  requirements 
lg  under  this  Act,  exercise  concurrent  jurisdiction  with  the 
19  Secretary  over  articles  required  to  be  inspected  under  this 

Act,  for  the  purpose  of  preventing  the  distribution  for  human 
31  food  purposes  of  any  such  articles  which  are  adulterated  or 
33  misbranded  and  are  outside  of  such  an  establishment,  or,  in 

oo  # 

the  case  of  imported  articles  which  are  not  at  such  an  estab- 
24- 

lishment,  after  their  entry  into  the  United  States.  This  Act 
25 

shall  not  preclude  any  State  or  Territory  or  the  District  of 
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Columbia  from  making  requirement  or  taking  other  action, 
consistent  with  this  Act,  with  respect  to  any  other  matters 
regulated  under  this  Act. 

“Sec.  24.  (a)  Poultry  and  poultry  products  shall  be 
exempt  from  the  provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  the  extent  of  the  application  or  extension 
thereto  of  the  provisions  of  this  Act,  except  that  the  pro¬ 
visions  of  this  Act  shall  not  derogate  from  any  authority 
conferred  bv  the  Federal  Food,  Drug,  and  Cosmetic  Act 
prior  to  enactment  of  the  Wholesome  Poultry  Products  Act. 

“(b)  The  detainer  authority  conferred  by  section  19  of 
this  Act  shall  apply  to  any  authorized  representative  of  the 
Secretary  of  Health,  Education,  and  Welfare  for  purposes 
of  the  enforcement  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  with  respect  to  any  poultry  carcass,  or  part  or  product 
thereof,  that  is  outside  any  official  establishment,  and  for 
such  purposes  the  first  reference  to  the  Secretary  in  section 
19  shall  be  deemed  to  refer  to  the  Secretary  of  Health, 
Education,  and  Welfare.” 

Sec.  19.  The  heading  “Designation”  preceding  sec¬ 
tion  5  of  said  Act  is  hereby  amended  to  read  “Federal 
and  State  cooperation”;  the  heading  “Labeling  preceding 
section  8  of  said  Act  is  hereby  amended  to  read  “Labeling 
and  containers;  standards  ’;  the  heading  ‘  Records  of 
interstate  shipment”  preceding  section  11  of  said  Act  is 
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hereby  amended  to  read  “Articles  not  intended  for  human 
food;  record  and  related  requirements  for  processors  of 
poultry  products  and  related  industries  engaged  in  com¬ 
merce;  registration  requirements  for  related  industries  en¬ 
gaged  in  commerce;  regulation  of  transactions  in  com¬ 
merce  in  dead,  dying,  disabled,  or  diseased  poultry  and 
carcasses  thereof;  authority  to  regulate  comparable  intra¬ 
state  activities”;  and  the  heading  “Violations  by  exempted 
persons”  preceding  section  16  of  said  Act  is  hereby  amended 
to  read  “Entry  of  materials  into  official  establishments.” 

Sec.  20.  If  any  provisions  of  this  Act  or  of  the  amend¬ 
ments  made  hereby  or  the  application  thereof  to  any  person 
or  circumstances  is  held  invalid,  the  validity  of  the  remainder 
of  the  Act  and  the  remaining  amendments  and  of  the  appli¬ 
cation  of  such  provision  to  other  persons  and  circumstances 
shall  not  be  affected  thereby. 

Sec.  21.  This  Act  shall  become  effective  upon  enact¬ 
ment  except  as  provided  in  paragraphs  (a)  through  (c)  : 

(a)  The  provisions  of  subparagraphs  (a)  (2)  (A)  and 
(a)  (3)  of  section  9  of  the  Poultry  Products  Inspection  Act 
and  the  provisions  of  section  17  of  said  Act,  as  amended  by 
sections  9  and  16  of  this  Act,  shall  become  effective  upon  the 
expiration  of  sixty  days  after  enactment  hereof. 

(b)  Section  14  of  this  Act,  amending  section  15  of  the 


45 


1  Poultry  Products  Inspection  Act,  shall  become  effective  upon 

2  the  expiration  of  sixty  days  after  enactment  hereof. 

3  (c)  Paragraph  11(d)  of  the  Poultry  Products  Inspec- 

4  tion  Act,  as  added  by  section  11  of  this  Act,  shall  become 

5  effective  upon  the  expiration  of  sixty  days  after  enactment 

6  hereof. 
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—  H.  R.  15149 


IN  THE  HOUSE  OE  REPRESENTATIVES 

February  6, 1968 

Mrs.  Sullivan  introduced  the  following  bill ;  which  was  referred  to  the  Com¬ 
mittee  on  Agriculture 


A  BILL 

To  modernize  and  improve  the  Poultry  Products  Inspection 
Act  of  1957  to  assure  the  wholesomeness  of  poultry  sold 
only  in  intrastate  commerce,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  “Wholesome  Poultry 

4  Products  Act”. 

5  Sec.  2.  Section  2  of  the  Poultry  Products  Inspection 

6  Act  (71  Stat.  441,  as  amended;  21  IT.S.C.  451)  is  hereby 

7  amended  to  read: 

8  “Sec.  2.  Poultry  and  poultry  products  are  an  important 

9  source  of  the  Nation’s  total  supply  of  food.  They  are  con- 
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sumed  throughout  the  Nation  and  the  major  portion  thereof 
moves  in  interstate  or  foreign  commerce.  It  is  essential  in 
the  public  interest  that  the  health  and  welfare  of  consumers 
be  protected  by  assuring  that  poultry  products  distributed  to 
them  are  wholesome,  not  adulterated,  and  properly  marked, 
labeled,  and  packaged.  Unwholesome,  adulterated,  or  mis¬ 
branded  poultry  products  impair  the  effective  regulation  of 
poultry  products  in  interstate  or  foreign  commerce,  are  in¬ 
jurious  to  the  public  welfare,  destroy  markets  for  wholesome, 
not  adulterated,  and  properly  labeled  and  packaged  poultry 
products,  and  result  in  sundry  losses  to  poultry  producers  and 
processors  of  poultry  and  poultry  products,  as  well  as  injury 
to  consumers.  The  unwholesome,  adulterated,  mislabeled,  or 
deceptively  packaged  articles  can  he  sold  at  lower  prices  and 
complete  unfairly  with  the  wholesome,  not  adulterated,  and 
properly  labeled  and  packaged  articles,  to  the  detriment  of 
consumers  and  the  public  generally.  It  is  hereby  found  that 
all  articles  and  poultry  which  are  regulated  under  this  Act 
are  either  in  interstate  or  foreign  commerce  or  substantially 
affect  such  commerce,  and  that  regulation  by  the  Secretary 
of  Agriculture  and  cooperation  by  the  States  and  other  juris¬ 
dictions  as  contemplated  by  this  Act  are  appropriate  to  pre¬ 
vent  and  eliminate  burdens  upon  such  commerce,  to  effec¬ 
tively  regulate  such  commerce,  and  to  protect  the  health  and 
welfare  of  consumers.” 
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Sec.  3.  Section  3  of  said  Act  (21  U.S.C.  452)  is  hereby 
amended  to  read : 

“Sec.  3.  It  is  hereby  declared  to  he  the  policy  of  the  Con¬ 
gress  to  provide  for  the  inspection  of  poultry  and  poultry 
products  and  otherwise  regulate  the  processing  and  distribu¬ 
tion  of  such  articles  as  hereinafter  prescribed  to  prevent  the 
movement  or  sale  in  interstate  or  foreign  commerce  of,  or 
the  burdening  of  such  commerce  by  poultry  products  which 
are  adulterated  or  misbranded.” 

Sec.  4.  Section  4  of  said  Act  (21  U.S.C.  453)  is  hereby 
amended  to  read :  ‘Tor  purposes  of  this  Act — 

“  (a)  The  term  ‘commerce’  means  commerce  between 
any  State,  any  territory,  or  the  District  of  Columbia,  and 
any  place  outside  thereof;  or  within  any  territory  not  orga¬ 
nized  with  a  legislative  body,  or  the  District  of  Columbia. 

“  (b)  Except  as  otherwise  provided  in  this  Act,  the  term 
‘State’  means  any  State  of  the  United  States  and  the  Com¬ 
monwealth  of  Puerto  Rico. 

“(c)  The  term  ‘territory’  means  Guam,  the  Virgin  Is¬ 
lands  of  the  United  States,  American  Samoa,  and  any  other 
territory  or  possession  of  the  United  States,  excluding  the 
Canal  Zone. 

“(d)  The  term  ‘United  States’  means  the  States,  the 
District  of  Columbia,  and  the  territories  of  the  T  nited  States. 
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“(e)  The  term  ‘poultry’  means  any  domesticated  bird, 
whether  live  or  dead. 

“(f)  The  term  ‘poultry  product’  means  any  poultry  car¬ 
cass,  or  part  thereof ;  or  any  product  which  is  made  wholly  or 
in  part  from  any  poultry  carcass  or  part  thereof,  excepting 
products  which  contain  poultry  ingredients  only  in  a  rela¬ 
tively  small  proportion  or  historically  have  not  been  consid¬ 
ered  by  consumers  as  products  of  the  poultry  food  industry, 
and  which  are  exempted  by  the  Secretary  from  definition 
as  a  poultry  product  under  such  conditions  as  the  Secretary 
may  prescribe  to  assure  that  the  poultry  ingredients  in  such 
products  are  not  adulterated  and  that  such  products  are  not 
represented  as  poultry  products. 

“(g)  The  term  ‘adulterated’  shall  apply  to  any  poultry 
product  under  one  or  more  of  the  following  circumstances: 

“  (1)  if  it  bears  or  contains  any  poisonous  or  dele¬ 
terious  substance  which  may  render  it  injurious  to 
health;  but  in  case  the  substance  is  not  an  added  sub¬ 
stance,  such  article  shall  not  be  considered  adulterated 
under  this  clause  if  the  quantity  of  such  substance  in  or 
on  such  article  does  not  ordinarily  render  it  injurious  to 
health  ; 

“(2)  (A)  if  it  bears  or  contains  (by  reason  of  ad¬ 
ministration  of  any  substance  to  the  live  poultry  or  other¬ 
wise)  any  added  poisonous  or  added  deleterious  sub- 
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stance  (other  than  one  which  is  (i)  a  pesticide  chemical 
in  or  on  a  raw  agricultural  commodity;  (ii)  a  food  ad¬ 
ditive;  or  (iii)  a  color  additive)  which  may,  in  the 
judgment  of  the  Secretary,  make  such  article  unfit  for 
human  food; 

u  (B)  if  it  is,  in  whole  or  in  part,  a  raw  agricultural 
commodity  and  such  commodity  bears  or  contains  a 
pesticide  chemical  which  is  unsafe  within  the  meaning 
of  section  408  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act; 

'‘(C)  if  it  bears  or  contains  any  food  additive  which 
is  unsafe  within  the  meaning  of  section  409  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act; 

"(D)  if  it  bears  or  contains  any  color  additive 
which  is  unsafe  within  the  meaning  of  section  706  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act:  Provided , 
That  an  article  which  is  not  otherwise  deemed  adulter¬ 
ated  under  clause  (B),  (C),or  (D)  shall  nevertheless 
he  deemed  adulterated  if  use  of  the  pesticide  chemical, 
food  additive,  or  color  additive  in  or  on  such  article  is 
prohibited  by  regulations  of  the  Secretary  in  official 
establishments ; 

“  (3)  if  it  consists  in  whole  or  in  part  of  any  filthy, 
putrid,  or  decomposed  substance  or  is  foi  any  other  rea 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 


6 


son  unsound,  unhealthful,  unwholesome,  or  otherwise 
unfit  for  human  food ; 

“  (4)  if  it  has  been  prepared,  packed,  or  held  under 
insanitary  conditions  whereby  it  may  have  become  con¬ 
taminated  with  filth,  or  whereby  it  may  have  been  ren¬ 
dered  injurious  to  health ; 

“  (5)  if  it  is,  in  whole  or  in  part,  the  product  of  any 
poultry  which  has  died  otherwise  than  by  slaughter; 

“(6)  if  its  container  is  composed,  in  whole  or  in 
part,  of  any  poisonous  or  deleterious  substance  which 
may  render  the  contents  injurious  to  health ; 

“  (7)  if  it  has  been  intentionally  subjected  to  radia¬ 
tion,  unless  the  use  of  the  radiation  was  in  conformity 
with  a  regulation  or  exemption  in  effect  pursuant  to  sec¬ 
tion  409  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act;  or 

“  (8)  if  any  valuable  constituent  has  been  in  whole 
or  in  part  omitted  or  abstracted  therefrom ;  or  if  any  sub¬ 
stance  has  been  substituted,  wholly  or  in  part  therefor; 
or  if  damage  or  inferiority  has  been  concealed  in  any 
manner;  or  if  any  substance  has  been  added  thereto  or 
mixed  or  packed  therewith  so  as  to  increase  its  bulk  or 
weight,  or  reduce  its  quality  or  strength,  or  make  it 
appear  better  or  of  greater  value  than  it  is. 
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“(h)  The  term  ‘misbranded’  shall  apply  to  any  poultry 
product  under  one  or  more  of  the  following  circumstances: 

( 1 )  if  its  labeling  is  false  or  misleading  in  any 
particular ; 

“  (2)  if  it  is  offered  for  sale  under  the  name  of  an¬ 
other  4ood ; 

“  (3)  if  it  is  an  imitation  of  another  food,  unless  its 
label  bears,  in  type  of  uniform  size  and  prominence,  the 
word  ‘imitation’  and  immediately  thereafter,  the  name 
of  the  food  imitated; 

“  (4)  if  its  container  is  so  made,  formed,  or  filled  as 
to  be  misleading; 

“  (5)  unless  it  bears  a  label  showing  (A)  the  name 
and  the  place  of  business  of  the  manufacturer,  packer, 
or  distributor;  and  (B)  an  accurate  statement  of  the 
quantity  of  the  product  in  terms  of  weight,  measure,  or 
numerical  count:  Provided ,  That  under  clause  (B)  of 
this  subparagraph  (5) ,  reasonable  variations  may  lie 
permitted,  and  exemptions  as  to  small  packages  or 
articles  not  in  packages  or  other  containers  may  be  estab¬ 
lished  by  regulations  prescribed  by  the  Secretary; 

“(6)  if  any  word,  statement,  or  other  information 
required  by  or  under  authority  of  this  Act  to  appear  on 
the  label  or  other  labeling  is  not  prominently  placed 
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thereon  with  such  conspicuousness  (as  compared  with 
other  words,  statements,  designs,  or  devices,  in  the 
labeling)  and  in  such  terms  as  to  render  it  likely  to  be 
read  and  understood  by  the  ordinary  individual  under 
customary  conditions  of  purchase  and  use ; 

“  (7)  if  it  purports  to  be  or  is  represented  as  a  food 
for  which  a  definition  and  standard  of  identity  or  compo¬ 
sition  has  been  prescribed  by  regulations  of  the  Secre¬ 
tary  under  section  8  of  this  Act  unless  (A)  it  conforms 
to  such  definition  and  standard,  and  (B)  its  label  bears 
the  name  of  the  food  specified  in  the  definition  and  stand¬ 
ard  and,  insofar  as  may  be  required  by  such  regulations, 
the  common  names  of  optional  ingredients  (other  than 
spices,  flavoring,  and  coloring)  present  in  such  food; 

“  (8)  if  it  purports  to  be  or  is  represented  as  a  food 
for  which  a  standard  or  standards  of  fill  of  container  have 
been  prescribed  by  regulations  of  the  Secretary  under 
section  8  of  this  Act,  and  it  falls  below  the  standard  of 
fill  of  container  applicable  thereto,  unless  its  label  bears, 
in  such  manner  and  form  as  such  regulations  specify,  a 
statement  that  it  falls  below  such  standard ; 

u  (9)  if  it  is  not  subject  to  the  provisions  of  subpara¬ 
graph  (7),  unless  its  label  bears  (A)  the  common  or 
usual  name  of  the  food,  if  any  there  be,  and  (B)  in  case 
it  is  fabricated  from  two  or  more  ingredients,  the  com- 
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mon  or  usual  name  of  each  such  ingredient;  except  that 
spices,  flavorings,  and  colorings  may,  when  authorized 
by  the  Secretary,  be  designated  as  spices,  flavorings, 
and  colorings  without  naming  each:  Provided ,  That  to 
the  extent  that  compliance  with  the  requirements  of 
clause  (B)  of  this  subparagraph  (9)  is  impracticable 
or  results  in  deception  or  unfair  competition,  exemptions 
shall  be  established  by  regulations  promulgated  by  the 
Secretary ; 

“(10)  if  it  purports  to  be  or  is  represented  for 
special  dietary  uses  unless  its  label  bears  such  informa¬ 
tion  concerning  its  vitamin,  mineral,  and  other  dietary 
properties  as  the  Secretary,  after  consultation  with  the 
Secretary  of  Health,  Education,  and  Welfare,  determines 
to  be,  and  by  regulations  prescribes  as,  necessary  in  order 
fully  to  inform  purchasers  as  to  its  value  for  such  uses; 

“  (11)  if  it  bears  or  contains  any  artificial  flavoring, 
artificial  coloring,  or  chemical  preservative,  unless  it 
bears  labeling  stating  that  fact:  Provided,  That,  to  the 
extent  that  compliance  with  the  requirements  of  this 
subparagraph  (11)  is  impracticable,  exemptions  shall 
be  established  by  regulations  promulgated  by  the  Secre¬ 
tary  ;  or 

“  (12)  if  it  fails  to  bear,  directly  thereon  and  on  its 
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containers,  as  the  Secretary  may  by  regulations  pre¬ 
scribe,  the  official  inspection  legend  and  official  estab¬ 
lishment  number  of  the  establishment  where  the  article 
was  processed,  and,  unrestricted  by  any  of  the  fore¬ 
going,  such  other  information  as  the  Secretary  may 
require  in  such  regulations  to  assure  that  it  will  not  have 
false  or  misleading  labeling  and  that  the  public  will  be 
informed  of  the  manner  of  handling  required  to  main¬ 
tain  the  article  in  a  wholesome  condition. 

“  (i)  The  term  ‘Secretary’  means  the  Secretary  of  Agri¬ 
culture  or  his  delegate. 

“(j)  The  term  ‘person’  means  any  individual,  partner¬ 
ship,  corporation,  association,  or  other  business  unit. 

“  (k)  The  term  ‘inspector’  means:  (1)  an  employee  or 
official  of  the  United  States  Government  authorized  by  the 
Secretary  to  inspect  poultry  and  poultry  products  under  the 
authority  of  this  Act,  or  (2)  any  employee  or  official  of  the 
government  of  any  State  or  territory  or  the  District  of 
Columbia  authorized  by  the  Secretary  to  inspect  poultry  and 
poultry  products  under  authority  of  this  Act,  under  an  agree¬ 
ment  entered  into  between  the  Secretary  and  the  appropriate 
State  or  other  agency. 

(1)  The  term  ‘official  mark’  means  the  official  inspec¬ 
tion  legend  or  any  other  symbol  prescribed  by  regulations  of 
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the  Secretary  to  identify  the  status  of  any  article  or  poultry 
under  this  Act. 

“  (m)  The  term  'official  inspection  legend’  means  any 
symbol  prescribed  by  regulations  of  the  Secretary  showing 
that  an  article  was  inspected  and  passed  in  accordance  with 
this  Act,  including  any  combined  State-Federal  official  in¬ 
spection  legend  prescribed  by  the  Secretary  under  subpara¬ 
graph  5(c)  (5)  of  this  Act. 

“  (n)  The  term  'official  certificate’  means  any  certificate 
prescribed  by  regulations  of  the  Secretary  for  issuance  by  an 
inspector  or  other  person  performing  official  functions  under 
this  Act. 

"(o)  The  term  'official  device’  means  any  device  pre¬ 
scribed  or  authorized  by  the  Secretary  for  use  in  applying 
any  official  mark. 

"  (p)  The  term  'official  establishment’  means  any  estab¬ 
lishment  as  determined  by  the  Secretary  at  which  inspection 
of  the  slaughter  of  poultry,  or  the  processing  of  poultry  prod¬ 
ucts,  is  maintained  under  the  authority  of  this  Act. 

“  (q)  The  term  'inspection  service’  means  the  official 
Government  service  within  the  Department  of  Agriculture 
designated  by  the  Secretary  as  having  the  responsibility  foi 
carrying  out  the  provisions  of  this  Act. 
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“  (r)  The  term  ‘container’  or  ‘package’  includes  any  box, 
can,  tin,  cloth,  plastic,  or  other  receptacle,  wrapper,  or  cover. 

“(s)  The  term  ‘label’  means  a  display  of  written, 
printed,  or  graphic  matter  upon  any  article  or  the  immediate 
container  (not  including  package  liners)  of  any  article;  and 
the  term  ‘labeling’  means  all  labels  and  other  written, 
printed,  or  graphic  matter  (1)  upon  any  article  or  any  of 
its  containers  or  wrappers,  or  (2)  accompanying  such 
article. 

“  (t)  The  term  ‘shipping  container’  means  any  container 
used  or  intended  for  use  in  packaging  the  product  packed  in 
an  immediate  container. 

“(u)  The  term  ‘immediate  container’  includes  any  con¬ 
sumer  package;  or  any  other  container  in  which  poultry 
products,  not  consumer  packaged,  are  packed. 

“(v)  The  term  ‘capable  of  use  as  human  food’  shall 
apply  to  any  carcass,  or  part  or  product  of  a  carcass,  of  any 
poultry,  unless  it  is  denatured  or  otherwise  identified  as  re¬ 
quired  by  regulations  prescribed  by  the  Secretary  to  deter  its 
use  as  human  food,  or  it  is  naturally  inedible  by  humans. 

“  (w)  The  term  ‘processed’  means  slaughtered,  canned, 
salted,  stuffed,  rendered,  boned,  cut  up,  or  otherwise  manu¬ 
factured  or  processed. 

“  (x)  The  term  ‘Federal  Food,  Drug,  and  Cosmetic 
Act’  means  the  Act  so  entitled,  approved  June  25,  1938 
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(52  Stat.  1040) ,  and  Acts  amendatory  thereof  or  supple¬ 
mentary  thereto. 

“(y)  The  terms  ‘pesticide  chemical’,  ‘food  additive’, 
‘color  additive’,  and  ‘raw  agricultural  commodity’  shall  have 
the  same  meanings  for  purposes  of  this  Act  as  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

“  (z)  The  term  ‘poultry  products  broker’  means  any 
person  engaged  in  the  business  of  buying  or  selling  poultry 
products  on  commission,  or  otherwise  negotiating  purchases 
or  sales  of  such  articles  other  than  for  his  own  account  or  as 
an  employee  of  another  person. 

“(aa)  The  term  ‘renderer’  means  any  person  engaged 
in  the  business  of  rendering  carcasses,  or  parts  or  products 
of  the  carcasses,  of  poultry,  except  rendering  conducted 
under  inspection  or  exemption  under  this  Act. 

“(bb)  The  term  ‘animal  food  manufacturer’  means  any 
person  engaged  in  the  business  of  manufacturing  or  process¬ 
ing  animal  food  derived  wholly  or  in  part  from  carcasses,  or 
parts  or  products  of  the  carcasses,  of  poultry.” 

Sec.  5.  Section  5  of  said  Act  (21  U.S.O.  454)  is  hereby 
amended  to  read: 

“Sec.  5.  (a)  It  is  the  policy  of  the  Congress  to  protect 
the  consuming  public  from  poultry  products  that  are  adulter¬ 
ated  or  misbranded  and  to  assist  in  efforts  by  State  and  other 
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Government  agencies  to  accomplish  this  objective.  In  fur¬ 
therance  of  this  policy — 

“  ( 1 )  The  Secretary  is  authorized,  whenever  he 
determines  that  it  would  effectuate  the  purposes  of  this 
Act,  to  cooperate  with  the  appropriate  State  agency  in 
developing  and  administering  a  State  poultry  product 
inspection  program  in  any  State  which  has  enacted  a 
State  poultry  product  inspection  law  that  imposes  ante¬ 
mortem  and  post-mortem  inspection,  reinspection  and 
sanitation  requirements  that  are  at  least  equal  to  those 
under  this  Act,  with  respect  to  all  or  certain  classes  of 
persons  engaged  in  the  State  in  slaughtering  poultry  or 
processing  poultry  products  for  use  as  human  food  solely 
for  distribution  within  such  State. 

“  (2)  The  Secretary  is  further  authorized,  whenever 
he  determines  that  it  would  effectuate  the  purposes  of 
this  Act,  to  cooperate  with  appropriate  State  agencies 
in  developing  and  administering  State  programs  under 
State  laws  containing  authorities  at  least  equal  to  those 
provided  in  section  1 1  of  this  Act ;  and  to  cooperate  with 
other  agencies  of  the  United  States  in  carrying  out  any 
provisions  of  this  Act.  In  carrying  out  the  provisions  of 
this  Act,  the  Secretary  may  conduct  such  examinations, 
investigations,  and  inspections  as  he  determines  practi¬ 
cable  through  any  officer  or  employee  of  any  State  or 
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Territory  or  the  District  of  Columbia  commissioned  by 
the  Secretary  for  such  purpose. 

‘(3)  Cooperation  with  State  agencies  under  this 
section  may  include  furnishing  to  the  appropriate  State 
agency  (i)  advisory  assistance  in  planning  and  otherwise 
developing  an  adequate  State  program  under  the  State 
law;  and  (ii)  technical  and  laboratory  assistance  and 
training  (including  necessary  curricular  and  instruc¬ 
tional  materials  and  equipment) ,  and  financial  and  other 
aid  for  administration  of  such  a  program.  The  amount 
to  be  contributed  to  any  State  by  the  Secretary  under 
this  section  from  Federal  funds  for  any  year  shall  not 
exceed  50  per  centum  of  the  estimated  total  cost  of  the 
cooperative  program;  and  the  Federal  funds  shall  be 
allocated  among  the  States  desiring  to  cooperate  on  an 
equitable  basis.  Such  cooperation  and  payment  shall  be 
contingent  at  all  times  upon  the  administration  of  the 
State  program  in  a  manner  which  the  Secretary,  in  con¬ 
sultation  with  the  appropriate  advisory  committee  ap¬ 
pointed  under  subparagraph  (4),  deems  adequate  to 
effectuate  the  purposes  of  this  section. 

“  (4)  The  Secretary  may  appoint  advisory  commit¬ 
tees  consisting  of  such  representatives  of  appropriate 
State  agencies  as  the  Secretary  and  the  State  agencies 
may  designate  to  consult  with  him  concerning  State 
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and  Federal  programs  with  respect  to  poultry  product  in¬ 
spection  and  other  matters  within  the  scope  of  this  Act, 
including  evaluating  State  programs  for  purposes  of  this 
Act  and  obtaining  better  coordination  and  more  uni¬ 
formity  among  the  State  programs  and  between  the  Fed¬ 
eral  and  State  programs  and  adequate  protection  of 
consumers. 

“(b)  The  appropriate  State  agency  with  which  the 
Secretary  may  cooperate  under  this  Act  shall  be  a  single 
agency  in  the  State  which  is  primarily  responsible  for  the 
coordination  of  the  State  programs  having  objectives  similar 
to  those  under  this  Act.  When  the  State  program  includes 
performance  of  certain  functions  by  a  municipality  or  other 
subordinate  governmental  unit,  such  unit  shall  be  deemed  to 
be  a  part  of  the  State  agency  for  purposes  of  this  section. 

“(c)  (1)  If  the  Secretary  has  reason  to  believe,  by 
thirty  days  prior  to  the  expiration  of  two  years  after  enact¬ 
ment  of  the  Wholesome  Poultry  Products  Act,  that  a  State 
has  failed  to  develop  or  is  not  enforcing,  with  respect  to  all 
establishments  within  its  jurisdiction  (except  those  that 
would  be  exempted  from  Federal  inspection  under  subpara¬ 
graph  (2)  of  this  paragraph  (o)  )  at  which  poultry  are 
slaughtered,  or  poultry  products  are  processed  for  use  as 
human  food,  solely  for  distribution  within  such  State,  and  the 
products  of  such  establishments,  requirements  at  least  equal 
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1  to  those  imposed  under  sections  1-4,  6-10,  and  12-22  of  this 

2  Act,  he  shall  promptly  notify  the  Governor  of  the  State  of 

3  this  fact.  If  the  Secretary  determines,  after  consultation  with 

4  the  Governor  of  the  State,  or  representative  selected  by  him, 

5  that  such  requirements  have  not  been  developed  and  acti- 

6  vated,  he  shall  promptly  after  the  expiration  of  such  two- 

7  year  period  designate  such  State  as  one  in  which  the  provi- 

8  sions  of  said  sections  of  this  Act  shall  apply  to  operations 

9  and  transactions  wholly  within  such  State :  Provided ,  That  if 

10  the  Secretary  has  reason  to  believe  that  the  State  will  acti- 

11  vate  such  requirements  within  one  additional  year,  he  may 

12  delay  such  designation  for  said  period,  and  not  designate  the 

13  State,  if  he  determines  at  the  end  of  the  year  that  the  State 

14  then  has  such  requirements  in  effective  operation.  The  Secre- 

15  tary  shall  publish  any  such  designation  in  the  Federal  Regis- 

16  ter  and,  upon  the  expiration  of  thirty  days  after  such  publi- 

17  cation,  the  provisions  of  said  sections  of  this  Act  shall  apply 

18  to  operations  and  transactions  and  to  persons  engaged  there- 

19  in  in  the  State  to  the  same  extent  and  in  the  same  manner 

20  as  if  such  operations  and  transactions  were  conducted  in  or 

21  for  commerce.  However,  notwithstanding  any  othei  puci 

22  sion  of  this  section,  if  the  Secretary  determines  that  any 

23  establishment  within  a  State  is  producing  adulterated  poul- 

24  try  products  for  distribution  within  such  State  which  would 
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clearly  endanger  the  public  health  he  shall  notify  the  Gover¬ 
nor  of  the  State  and  the  appropriate  advisory  committee 
provided  for  by  subparagraph  (a)  (4)  of  this  section  of  such 
fact  for  effective  action  under  State  or  local  law.  If  the  State 
does  not  take  action  to  prevent  such  endangering  of  the 
public  health  within  a  reasonable  time  after  such  notice,  as 
determined  by  the  Secretary,  in  light  of  the  risk  to  public 
health,  the  Secretary  may  forthwith  designate  any  such 
establishment  as  subject  to  the  provisions  of  said  sections  of 
this  Act,  and  thereupon  the  establishment  and  operator 
thereof  shall  be  subject  to  such  provisions  as  though  engaged 
in  commerce  until  such  time  as  the  Secretary  determines  that 
such  State  has  developed  and  will  enforce  requirements  at 
least  equal  to  those  imposed  under  said  sections. 

“  (2)  The  provisions  of  this  Act  requiring  inspection  of 
the  slaughter  of  poultry  and  the  processing  of  poultry  prod¬ 
ucts  shall  not  apply  to  operations  of  types  traditionally  and 
usually  conducted  at  retail  stores  and  restaurants,  when  con¬ 
ducted  at  any  retail  store  or  restaurant  or  similar  retail-type 
establishment  for  sale  in  normal  retail  quantities  or  service 
of  such  articles  to  consumers  at  such  establishments  if  such 
etablishments  are  subject  to  such  inspection  provisions  only 
under  this  paragraph  (c) . 

(3)  Whenever  the  Secretary  determines  that  any  State 
designated  under  this  paragraph  (c)  has  developed  and  will 
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enforce  State  poultry  products  inspection  requirements  at 
least  equal  to  those  imposed  under  the  aforesaid  sections  of 
this  Act,  with  respect  to  the  operations  and  transactions 
within  such  State  which  are  regulated  under  subparagraph 
( 1 )  of  this  paragraph  (c) ,  he  shall  terminate  the  designation 
of  such  State  under  this  paragraph  (o),  but  this  shall  not 
preclude  the  subsequent  redesignation  of  the  State  at  any 
time  upon  thirty  days’  notice  to  the  Governor  and  publication 
in  the  Federal  Register  in  accordance  with  this  paragraph, 
and  any  State  may  be  designated  upon  such  notice  and 
publication,  at  any  time  after  the  period  specified  in  this 
paragraph  whether  or  not  the  State  has  theretofore  been 
designated,  upon  the  Secretary  determining  that  it  is  not 
effectively  enforcing  requirements  at  least  equal  to  those 
imposed  under  said  sections. 

“(4)  The  Secretary  shall  promptly  upon  enactment  of 
the  Wholesome  Poultry  Products  Act,  and  periodically 
thereafter,  review  the  requirements,  including  the  enforce¬ 
ment  thereof,  of  the  several  States  not  designated  under  this 
paragraph  (c) ,  with  respect  to  the  slaughter,  and  the  pioc- 
essing,  storage,  handling,  and  distribution  of  poultiy  prod¬ 
ucts,  and  inspection  of  such  operations. 

“(b)  Poultry  products  processed  under  State  inspection 
at  any  establishment  in  any  State,  not  designated  under  this 
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paragraph  (o) ,  in  accordance  with  requirements  which  the 
Secretary  has  determined  are  at  least  equal  to  those  under 
sections  1-4,  6-10,  and  12-22  of  this  Act,  shall  be  eligible 
for  distribution  in  commerce,  upon  the  same  basis  as  poultry 
products  inspected  under  this  Act,  when  they  are  marked 
under  such  supervision  and  other  conditions  as  the  Secretary 
may  by  regulation  prescribe,  with  a  combined  State-Federal 
official  inspection  legend. 

“(d)  As  used  in  this  section,  the  term  ‘State’  means 
any  State  (including  the  Commonwealth  of  Puerto  Rico)  or 
organized  territory.” 

Sec.  6.  Section  6  of  said  Act  (21  U.S.C.  455)  is 
hereby  amended  as  follows: 

(a)  Paragraph  (a)  is  amended  to  read: 

“  (a)  For  the  purpose  of  preventing  the  entry  into  or 
flow  or  movement  in  commerce  of,  or  the  burdening  of 
commerce  by,  any  poultry  product  which  is  capable  of  use 
as  human  food  and  is  adulterated,  the  Secretary  shall,  where 
and  to  the  extent  considered  by  him  necessary,  cause  to  be 
made  by  inspectors  ante  mortem  inspection  of  poultry  in 
each  official  establishment  processing  poultry  or  poultry 
products  for  commerce  or  otherwise  subject  to  inspection 
under  this  Act.” 

(b)  Paragraph  (b)  is  amended  by  deleting  the  phrase 
‘in,  or  for  marketing  in  a  designated  city  or  area”  and  sub- 
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1  stituting  the  phrase  “otherwise  subject  to  inspection  under 

2  this  Act”;  by  inserting  the  word  “and”  before  the  word 

3  “reinspection”;  and  by  inserting  the  phrase  “capable  of  use 

4  as  human  food”  after  the  phrase  “poultry  products”  the 

5  first  time  the  latter  phrase  appears  in  the  paragraph. 

6  (c)  Paragraph  (c)  is  amended  by  deleting  the  phrase 

7  “unwholesome  or”  and  the  phrase  “not  unwholesome  and” 

8  each  time  they  appear  therein;  and  by  inserting  the  word 

9  “other”  before  the  phrase  “poultry  products”. 

10  Sec.  7.  In  section  7  of  said  Act  (21  U.S.C.  456)  para- 

11  graph  (a)  is  hereby  amended  by  deleting  the  phrase  “in  or 

12  for  marketing  in  a  designated  major  consuming  area”  and 

13  substituting  the  phrase  “otherwise  subject  to  inspection  under 

14  this  Act”;  by  deleting  the  phrase  “in  a  designated  major 

15  consuming  area”  and  substituting  the  phrase  burdensome 

16  effect  upon  commerce” ;  and  by  deleting  the  phrase  un- 

17  wholesome  or”. 

18  Sec.  8.  Section  8  of  said  Act  (21  U.S.C.  45/)  is  hereby 

19  amended  to  read : 

20  “Sec.  8.  (a)  All  poultry  products  inspected  at  any  offi- 

21  cial  establishment  under  the  authority  of  this  Act  and  found 

22  to  be  not  adulterated,  shall  at.  the  time  they  leave  the  estab- 

23  lishment  bear,  in  distinctly  legible  form,  directly  thereon  and 

24  on  their  shipping  containers  and  immediate  containers,  as 
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the  Secretary  may  require,  the  information  required  under 
paragraph  (h)  of  section  4  of  this  Act. 

“  (b)  The  Secretary,  whenever  he  determines  such  ac¬ 
tion  is  necessary  for  the  protection  of  the  public,  may  pre¬ 
scribe  :  ( 1 )  the  styles  and  sizes  of  type  to  be  used  with  respect 
to  material  required  to  be  incorporated  in  labeling  to  avoid 
false  or  misleading  labeling  in  marketing  and  labeling  any 
articles  or  poultry  subject  to  this  Act;  (2)  definitions  and 
standards  of  identity  or  composition  or  articles  subject  to  this 
Act  and  standards  of  fill  of  container  for  such  articles  not  in¬ 
consistent  with  any  such  standards  established  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act,  and  there  shall  be 
consultation  between  the  Secretary  and  the  Secretary  of 
Health,  Education,  and  Welfare  prior  to  the  issuance  of  such 
standards  under  either  Act  relating  to  articles  subject  to  this 
Act  to  avoid  inconsistency  in  such  standards  and  possible 
impairment  of  the  coordinated  effective  administration  of 
these  Acts.  There  shall  also  be  consultation  between  the  Sec¬ 
retary  and  an  appropriate  advisory  committee  provided  for 
in  section  5  of  this  Act,  prior  to  the  issuance  of  such  stand¬ 
ards  under  this  Act,  to  avoid,  insofar  as  feasible,  inconsistency 
between  Federal  and  State  standards. 

“  (c)  No  article  subject  to  this  Act  shall  be  sold  or  offered 
for  sale  by  any  person  in  commerce,  under  any  name  or 
other  marking  or  labeling  which  is  false  or  misleading,  or  in 
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1  any  container  of  a  misleading  form  or  size,  but  established 

2  trade  names  and  other  marking  and  labeling  and  containers 

3  which  are  not  false  or  misleading  and  which  are  approved 

4  by  the  Secretary  are  permitted. 

5  “  (d)  If  the  Secretary  has  reason  to  believe  that  any 

6  marking  or  labeling  or  the  size  or  form  of  any  container  in 

7  use  or  proposed  for  use  with  respect  to  any  article  subject 

8  to  this  Act  is  false  or  misleading  in  any  particular,  he  may 

9  direct  that  such  use  be  withheld  unless  the  marking,  label- 

10  ing,  or  container  is  modified  in  such  manner  as  he  may  pre- 

11  scribe  so  that  it  will  not  be  false  or  misleading.  If  the  person 

12  using  or  proposing  to  use  the  marking,  labeling,  or  container 

13  does  not  accept  the  determination  of  the  Secretary,  such 

14  person  may  request  a  hearing,  but  the  use  of  the  marking, 

15  labeling,  or  container  shall,  if  the  Secretary  so  directs,  be 

16  withheld  pending  hearing  and  final  determination  by  the 
II  Secretary.  Any  such  determination  by  the  Secretary  shall 
13  be  conclusive  unless,  within  thirty  days  after  receipt  of 

19  notice  of  such  final  determination,  the  person  adversely 

20  affected  thereby  appeals  to  the  United  States  court  of  ap- 

21  peals  for  the  circuit  in  which  such  person  has  its  principal 

22  place  of  business  or  to  the  United  States  Court  of  Appeals 

23  for  the  District  of  Columbia  Circuit,  The  provisions  of  sec- 
21  tion  204  of  the  Packers  and  Stockyards  Act,  1921  (42 
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Stat.  162,  as  amended;  7  U.S.C.  194),  shall  be  applicable 
to  appeals  taken  under  this  section.” 

Sec.  9.  Section  9  of  said  Act  (21  U.S.C.  458)  is 
amended  to  read : 

“Sec.  9.  (a)  No  person  shall — 

“  ( 1 )  slaughter  any  poultry  or  process  any  poultry 
products  which  are  capable  of  use  as  human  food  at  any 
establishment  processing  any  such  articles  for  commerce, 
except  in  compliance  with  the  requirements  of  this  Act ; 

“  (2)  sell,  transport,  offer  for  sale  or  transportation, 
or  receive  for  transportation,  in  commerce,  (A)  any 
poultry  products  which  are  capable  of  use  as  human  food 
and  are  adulterated  or  misbranded  at  the  time  of  such 
sale,  transportation,  offer  for  sale  or  transportation,  or 
receipt  for  transportation;  or  (B)  any  poultry  products 
required  to  be  inspected  under  this  Act  unless  they  have 
been  so  inspected  and  passed ; 

“  (3)  do,  with  respect  to  any  poultry  products  which 
are  capable  of  use  as  human  food,  any  act  while  they 
are  being  transported  in  commerce  or  held  for  sale  after 
such  transportation,  which  is  intended  to  cause  or  has 
the  effect  of  causing  such  products  to  be  adulterated  or 
misbranded ; 

“  (4)  sell,  transport,  offer  for  sale  or  transporta¬ 
tion,  or  receive  for  transportation,  in  commerce  or  from 
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£in  official  establishment,  any  slaughtered  poultry  from 
which  the  blood,  feathers,  feet,  head,  or  viscera  have 
not  been  removed  in  accordance  with  regulations  pro¬ 
mulgated  by  the  Secretary,  except  as  may  be  authorized 
by  regulations  of  the  Secretary ; 

“(5)  use  to  his  own  advantage,  or  reveal  other 
than  to  the  authorized  representatives  of  the  United 
States  Government  or  any  State  or  other  government 
in  their  official  capacity,  or  as  ordered  by  a  court  in  any 
judicial  proceedings,  any  information  acquired  under  the 
authority  of  this  Act  concerning  any  matter  which  is 
entitled  to  protection  as  a  trade  secret. 

“(b)  No  brand  manufacturer,  printer,  or  other  person 
shall  cast,  print,  lithograph,  or  otherwise  make  any  device 
containing  any  official  mark  or  simulation  thereof,  or  any 
label  bearing  any  such  mark  or  simulation,  or  any  form  of 
official  certificate  or  simulation  thereof,  except  as  authorized 
by  the  Secretary. 

“(c)  No  person  shall — 

“  (1)  forge  any  official  device,  mark,  or  certificate; 

“(2)  without  authorization  from  the  Secretary  use 
any  official  device,  mark,  or  certificate,  or  simulation 
thereof,  or  alter,  detach,  deface,  or  destroy  any  official 

device,  mark,  or  certificate; 

“  (3)  contrary  to  the  regulations  prescribed  by  the 
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Secretary,  fail  to  use,  or  to  detach,  deface,  or  destroy  any 
official  device,  mark,  or  certificate; 

“  (4)  knowingly  possess,  without  promptly  notify¬ 
ing  the  Secretary  or  his  representative,  any  official  de¬ 
vice  or  any  counterfeit,  simulated,  forged,  or  improperly 
altered  official  certificate  or  anv  device  or  label  or  any 
carcass  of  any  poultry,  or  part  or  product  thereof,  bear¬ 
ing  any  counterfeit,  simulated,  forged,  or  improperly 
altered  official  mark ; 

“(5)  knowingly  make  any  false  statement  in  any 
shippers  certificate  or  other  nonofficial  or  official  certi¬ 
ficate  provided  for  in  the  regulations  prescribed  by  the 
Secretary;  or 

“  (6)  knowingly  represent  that  any  article  has  been 
inspected  and  passed,  or  exempted,  under  this  Act  when, 
in  fact,  it  has,  respectively,  not  been  so  inspected  and 
passed,  or  exempted.” 

Sec.  10.  Section  10  of  said  Act  (21  U.S.O.  459)  is 
hereby  amended  by  deleting  the  phrase  “in  or  for  marketing 
in  a  designated  major  consuming  area”  and  substituting  the 
phrase  “otherwise  subject  to  this  Act”. 

Sec.  11.  Section  11  of  said  Act  (21  U.S.C.  460)  is 
hereby  amended  to  read: 

“(a)  Inspection  shall  not  he  provided  under  this  Act 
at  any  establishment  for  the  slaughter  of  poultry  or  the 
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processing  of  any  carcasses  or  parts  or  products  of  poultry, 
which  are  not  intended  for  use  as  human  food,  but  such 
articles  shall,  prior  to  their  offer  for  sale  or  transportation 
in  commerce,  unless  naturally  inedible  by  humans,  be  de¬ 
natured  or  otherwise  identified  as  prescribed  by  regulations 
of  the  Secretary  to  deter  their  use  for  human  food.  No  person 
shall  buy,  sell,  transport,  or  offer  for  sale  or  transportation, 

or  receive  for  transportation,  in  commerce,  or  import,  any 

/ 

poultry  carcasses  or  parts  or  products  thereof  which  are  not 
intended  for  use  as  human  food  unless  they  are  denatured  or 
otherwise  identified  as  required  by  the  regulations  of  the 
Secretary  or  are  naturally  inedible  by  humans. 

“(b)  The  following  classes  of  persons  shall,  for  such 
period  of  time  as  the  Secretary  may  by  regulations  prescribe, 
keep  such  records  as  will  fully  and  correctly  disclose  all 
transactions  involved  in  their  businesses;  and  all  person?  sub¬ 
ject  to  such  requirements  shall,  at  all  reasonable  times,  upon 
notice  by  a  duly  authorized  representative  of  the  Secretary, 
afford  such  representative  access  to  their  places  of  business 
and  opportunity  to  examine  the  facilities,  inventory,  and 
records  thereof,  to  copy  all  such  records,  and  to  take  reason¬ 
able  samples  of  their  inventory  upon  payment  of  the  fair 
market  value  therefor — 

“  ( 1 )  Any  person  that  engages  in  the  business  of 
slaughtering  any  poultry  or  processing,  freezing,  packag- 
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ing,  or  labeling  any  carcasses,  or  parts  or  products  of 
carcasses,  of  any  poultry,  for  commerce,  for  use  as  human 
food  or  animal  food ; 

“(2)  Any  person  that  engages  in  the  business  of 
buying  or  selling  (as  poultry  products  brokers,  whole¬ 
salers  or  otherwise) ,  or  transporting,  in  commerce,  or 
storing  in  or  for  commerce,  or  importing,  any  carcasses, 
or  parts  or  products  of  carcasses,  of  any  poultry; 

“(3)  Any  person  that  engages  in  business,  in  or 
for  commerce,  as  a  renderer,  or  engages  in  the  business 
of  buying,  selling,  or  transporting,  in  commerce,  or  im¬ 
porting,  any  dead,  dying,  disabled,  or  diseased  poultry 
or  parts  of  the  carcasses  of  any  poultry  that  died  other¬ 
wise  than  by  slaughter. 

“  (c)  No  person  shall  engage  in  business,  in  or  for  com¬ 
merce,  as  a  poultry  products  broker,  renderer,  or  animal  food 
manufacturer,  or  engage  in  business  in  commerce  as  a  whole¬ 
saler  of  any  carcasses,  or  parts  or  products  of  the  carcasses, 
of  any  poultry,  whether  intended  for  human  food  or  other 
purposes,  or  engage  in  business  as  a  public  warehouseman 
storing  any  such  articles  in  or  for  commerce,  or  engage  in 
the  business  of  buying,  selling,  or  transporting  in  commerce, 
or  importing,  any  dead,  dying,  disabled,  or  diseased  poultry, 
or  parts  of  the  carcasses  of  any  poultry  that  died  otherwise 
than  by  slaughter,  unless,  when  required  by  regulations  of 
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the  Secretary,  he  has  registered  with  the  Secretary  his  name, 
and  the  address  of  each  place  of  business  at  which,  and  all 
trade  names  under  which,  he  conducts  such  business. 

“  (d)  No  person  engaged  in  the  business  of  buying,  sell¬ 
ing,  or  transporting  in  commerce,  or  importing,  dead,  dying, 
disabled,  or  diseased  poultry,  or  any  parts  of  the  carcasses  of 
any  poultry  that  died  otherwise  than  by  slaughter,  shall  buy, 
sell,  transport,  offer  for  sale  or  transportation,  or  receive  for 
transportation,  in  commerce,  or  import,  any  dead,  dying,  dis¬ 
abled,  or  diseased  poultry  or  parts  of  the  carcasses  of  any 
poultry  that  died  otherwise  than  by  slaughter,  unless  such 
transaction,  transportation  or  importation  is  made  in  accord¬ 
ance  with  such  regulations  as  the  Secretary  may  prescribe  to 
assure  that  such  poultry,  or  the  unwholesome  parts  or  prod¬ 
ucts  thereof,  will  be  prevented  from  being  used  for  human 
food. 

“  (e)  The  authority  conferred  on  the  Secretary  by  para¬ 
graph  (b) ,  (c),  or  (d)  of  this  section  with  respect  to  per¬ 
sons  engaged  in  the  specified  kinds  of  business  in  or  for 
commerce  may  be  exercised  with  respect  to  persons  engaged, 
in  any  State  or  organized  territory,  in  such  kinds  of  business 
but  not  in  or  for  commerce,  whenever  the  Secretary  detei- 
mines,  after  consultation  with  an  appropriate  advisoiv  com¬ 
mittee  provided  for  in  section  5  of  this  Act,  that  the  State  oi 
territory  does  not  have  at  least  equal  authority  undei  its 
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laws  or  such  authority  is  not  exercised  in  a  manner  to  effec¬ 
tuate  the  purposes  of  this  Act,  including1  the  State  or  territory 
providing  for  the  Secretary  or  his  representative  being  af¬ 
forded  access  to  such  places  of  business  and  the  facilities, 
inventories,  and  records  thereof,  and  the  taking  of  reasonable 
samples,  where  he  determines  necessary  in  carrying  out  his 
responsibilities  under  this  Act;  and  in  such  case  the  pro¬ 
visions  of  paragraph  (b),  (c) ,  or  (d)  of  this  section,  re¬ 
spectively,  shall  apply  to  such  persons  to  the  same  extent  and 
in  the  same  manner  as  if  they  were  engaged  in  such  busi¬ 
ness  in  or  for  commerce  and  the  transactions  involved  were 
in  commerce.” 

Sec.  12.  Section  12  of  said  Act  (21  U.S.C.  461)  is 
hereby  amended  as  follows : 

(a)  Paragraph  (a)  is  amended  by  changing  the  first 
sentence  to  read: 

“Any  person  who  violates  the  provisions  of  section  9, 
10,  11,  14,  or  17  of  this  Act  shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  one  year,  or  both; 
but  if  such  violation  involves  intent  to  defraud,  or  any  dis¬ 
tribution  or  attempted  distribution  of  an  article  that  is  adulter¬ 
ated  (except  as  defined  in  section  4(g)  (8)  of  this  Act), 
such  person  shall  he  fined  not  more  than  $10,000  or  impris¬ 
oned  not  more  than  three  years,  or  both.” 

(b)  Paragraph  (b)  is  amended  by  deleting  the  phrase 
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‘not  otherwise  eligible”  and  substituting  the  phrase  “other¬ 
wise  not  eligible” ;  by  deleting  the  word  “slaughtered”  each 
time  it  appears;  and  by  adding  the  following  before  the 
period  at  the  end  of  the  paragraph:  “or  unless  the  carrier 
refuses  to  furnish  on  request  of  a  representative  of  the  Secre¬ 
tary  the  name  and  address  of  the  person  from  whom  he  re¬ 
ceived  such  poultry  or  poultry  products,  and  copies  of  all 
documents,  if  any  there  be,  pertaining  to  the  delivery  of 
the  poultry  or  poultry  products  to  such  carrier”. 

(c)  A  new  paragraph  (cj  is  added  to  read : 

“  (c)  Any  person  who  forcibly  assaults,  resists,  opposes, 
impedes,  intimidates,  or  interferes  with  any  person  while 
engaged  in  or  on  account  of  the  performance  of  his  official 
duties  under  this  Act  shall  be  fined  not  more  than  $5,000 
or  imprisoned  not  more  than  three  years,  or  both.  Who¬ 
ever,  in  the  commission  of  any  such  acts,  uses  a  deadly  or 
dangerous  weapon,  shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  ten  years,  or  both.  Whoever 
kills  any  person  while  engaged  in  or  on  account  of  the  per¬ 
formance  of  his  official  duties  under  this  Act  shall  be  punished 
as  provided  under  sections  1111  and  1114  of  title  18, 
United  States  Code.” 

Sec.  13.  Section  14  of  said  Act  (21  U.S.C.  463)  is 
hereby  amended  by  designating  the  present  provisions  thereof 
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as  paragraph  (b)  ;  by  inserting  the  word  “other”  before  the 
word  “rules”  in  said  paragraph ;  and  by  adding  a  new  para¬ 
graph  (a)  to  read: 

“(a)  The  Secretary  may  by  regulations  prescribe  con¬ 
ditions  under  which  poultry  products  capable  of  use  as  human 
food,  shall  be  stored  or  otherwise  handled  by  any  person  en¬ 
gaged  in  the  business  of  buying,  selling,  freezing,  storing,  or 
transporting,  in  or  for  commerce,  or  importing,  such  articles, 
whenever  the  Secretary  deems  such  action  necessary  to  as¬ 
sure  that  such  articles  will  not  be  adulterated  or  misbranded 
when  delivered  to  the  consumer.  Violation  of  any  such  regu¬ 
lation  is  prohibited.  However,  such  regulations  shall  not 
apply  to  the  storage  or  handling  of  such  articles  at  any  retail 
store  or  other  establishment  in  any  State  or  organized  Terri¬ 
tory  that  would  be  subject  to  this  section  only  because  of  pur¬ 
chases  in  commerce,  if  the  storage  and  handling  of  such 
articles  at  such  establishment  is  regulated  under  the  laws  of 
the  State  or  Territory  in  which  such  establishment  is  located, 
in  a  manner  which  the  Secretary,  after  consultation  with  the 
appropriate  advisory  committee  provided  for  in  section  5  of 
this  Act,  determines  is  adequate  to  effectuate  the  purposes  of 
this  section.” 

Sec.  14.  Section  15  of  said  Act  (21  U.S.C.  464)  is 
hereby  amended  as  follows: 

(a)  In  paragraph  (a),  subparagraph  (1)  is  deleted 
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1  and  subparagraphs  (*2),  (3),  and  (4)  are  redesignated, 

2  respectively,  as  subparagraphs  (1),  (2) ,  and  (3); 

3  (b)  In  paragraph  (a) ,  in  redesignated  subparagraph 

4  (2)  (formerly  (3)  ) ,  the  date  “July  1,  1960”  is  deleted  and 

5  the  date  “January  1,  1970”  is  substituted  therefor; 

6  (c)  Paragraph  (b)  is  redesignated  as  paragraph  (e) 

7  and  new  paragraphs  (b) ,  (c) ,  and  (d)  are  added  to  read: 

8  “(b)  The  Secretary  may,  under  such  sanitary  conditions 

9  as  he  may  by  regulations  prescribe,  exempt  from  the  inspec- 

10  tion  requirements  of  this  Act  the  slaughter  of  poultry,  and 

11  the  processing  of  poultry  products,  by  any  person  in  any 

12  Territory  not  organized  with  a  legislative  body,  solely  for 

13  distribution  within  such  Territory,  when  the  Secretary  deter- 

14  mines  that  it  is  impracticable  to  provide  such  inspection  with- 

15  in  the  limits  of  funds  appropriated  for  administration  of  this 

16  Act  and  that  such  exemption  will  aid  in  the  effective  adminis- 

17  tration  of  this  Act. 

18  “(c)  The  provisions  of  this  Act  requiring  inspection  of 

19  the  slaughter  of  poultry  and  the  processing  of  poultry  prod- 

20  ucts  at  establishments  conducting  such  operations  for  com- 

21  merce  shall  not  apply  to  the  slaughtering  by  any  person 

22  of  poultry  of  his  own  raising,  and  the  processing  by  him 

23  and  transportation  in  commerce  of  the  poultry  pioducts 

24  exclusively  for  use  by  him  and  members  of  his  household 

25  and  his  nonpaying  guests  and  employees;  noi  to  the  custom 
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slaughter  by  any  person  of  poultry  delivered  by  the  owner 
thereof  for  such  slaughter,  and  the  processing  by  such 
slaughterer  and  transportation  in  commerce  of  the  poultry 
products  exclusively  for  use,  in  the  household  of  such  owner, 
by  him  and  members  of  his  household  and  his  nonpaying 
guests  and  employees:  Provided,  That  such  custom  slaugh¬ 
terer  does  not  engage  in  the  business  of  buying  or  selling 
any  poultry  products  capable  of  use  as  human  food. 

“(d)  The  adulteration  and  misbranding  provisions  of 
this  Act,  other  than  the  requirement  of  the  inspection  legend, 
shall  apply  to  articles  which  are  exempted  from  inspection 
or  not  required  to  be  inspected  under  this  section,  except 
as  otherwise  specified  under  paragraph  (a) .” 

Sec.  15.  Section  16  of  said  Act  (21  U.S.C.  465)  is 
hereby  amended  to  read : 

“Sec.  16.  The  Secretary  may  limit  the  entry  of  poultry 
products  and  other  materials  into  any  official  establishment, 
under  such  conditions  as  he  may  prescribe  to  assure  that 
allowing  the  entry  of  such  articles  into  such  inspected  estab¬ 
lishments  will  be  consistent  with  the  purposes  of  this  Act.” 

Sec.  16.  Section  17  of  said  Act  (21  U.S.C.  466)  is 
hereby  amended  to  read : 

“Sec.  17.  (a)  No  poultry  products  which  are  capable 
of  use  as  human  food  shall  be  imported  into  the  United 
States  if  such  articles  are  adulterated  or  misbranded  and  un- 
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less  they  comply  with  all  the  inspection,  building  con¬ 
struction  standards,  and  all  other  provisions  of  this  Act  and 
regulations  issued  thereunder  applicable  to  such  articles  in 
commerce  within  the  United  States.  All  such  imported  arti¬ 
cles  shall,  upon  entry  into  the  United  States,  be  deemed  and 
treated  as  domestic  articles  subject  to  the  other  provisions 
of  this  Act  and  the  Federal  Food,  Drug,  and  Cosmetic  Act: 

Provided,  That  they  shall  be  marked  and  labeled  as  required 

/ 

by  such  regulations  for  imported  articles :  Provided  further, 
That  nothing  in  this  section  shall  apply  to  any  individual 
who  purchases  poultry  products  outside  the  United  States 
for  his  own  consumption  except  that  the  total  amount  of 
such  poultry  products  shall  not  exceed  fifty  pounds. 

“(b)  The  Secretary  may  prescribe  the  terms  and  con¬ 
ditions  for  the  destruction  of  all  such  articles  which  are  im¬ 
ported  contrary  to  this  section,  unless  ( 1 )  they  are  exported 
by  the  consignee  within  the  time  fixed  therefor  by  the  Secre¬ 
tary,  or  (2)  in  the  case  of  articles  which  are  not  in  com¬ 
pliance  with  the  Act  solely  because  of  misbranding,  such 
articles  are  brought  into  compliance  with  the  Act  under 
supervision  of  authorized  representatives  of  the  Secretaiy. 

“(c)  All  charges  for  storage,  cartage,  and  labor  with 
respect  to  any  article  which  is  imported  contrary  to  this 
section  shall  be  paid  by  the  owner  or  consignee,  and  in  de¬ 
fault  of  such  payment  .shall  constitute  a  lien  against  such 
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article  and  any  other  article  thereafter  imported  under  this 
Act  by  or  for  such  owner  or  consignee. 

“(d)  The  knowing  importation  of  any  article  contrary 
to  this  section  is  prohibited.” 

Sec.  17.  Section  18  of  said  Act  (21  U.S.O.  467)  is 
hereby  amended  to  read : 

“Sec.  18.  (a)  The  Secretary  may  (for  such  period,  or 
indefinitely,  as  he  deems  necessary  to  effectuate  the  purposes 
of  this  Act)  refuse  to  provide,  or  withdraw,  inspection  .service 
under  this  Act  with  respect  to  any  establishment  if  he  de¬ 
termines,  after  opportunity  for  a  hearing  is  accorded  to  the 
applicant  for,  or  recipient  of,  such  service,  that  such  ap¬ 
plicant  or  recipient  is  unfit  to  engage  in  any  business  re¬ 
quiring  inspection  under  this  Act  because  the  applicant  or 
recipient  or  anyone  responsibly  connected  with  the  applicant 
or  recipient,  has  been  convicted,  in  an}^  Federal  or  State 
court,  within  the  previous  ten  years  of  (1)  any  felony  or 
more  than  one  misdemeanor  under  any  law  based  upon  the 
acquiring,  handling,  or  distributing  of  adulterated,  mislabeled, 
or  deceptively  packaged  food  or  fraud  in  connection  with 
transactions  in  food;  or  (2)  any  felony,  involving  fraud, 
bribery,  extortion,  or  any  other  act  or  circumstance  indicating 
a  lack  of  the  integrity  needed  for  the  conduct  of  operations 
affecting  the  public  health.  For  the  purpose  of  this  paragraph 
a  person  shall  be  deemed  to  be  responsibly  connected  with 
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1  the  business  if  he  was  a  partner,  officer,  director,  holder,  or 

2  owner  of  10  per  centum  or  more  of  its  voting  stock  or 

3  employee  in  a  managerial  or  executive  capacity. 

4  a(b)  Upon  the  withdrawal  of  inspection  service  from 

5  any  official  establishment  for  failure  to  destroy  condemned 

6  poultry  products  as  required  under  section  6  of  this  Act,  or 

7  other  failure  of  an  official  establishment  to  comply  with  the 

8  requirements  as  to  premises,  facilities,  or  equipment,  or  the 

9  operation  thereof,  as  provided  in  section  7  of  this  Act,  or  the 
10  refusal  of  inspection  service  to  any  applicant  therefor  be¬ 
ll  cause  of  failure  to  comply  with  any  requirements  under 

12  section  7,  the  applicant  for,  or  recipient  of,  the  service  shall, 

13  upon  request,  be  afforded  opportunity  for  a  hearing  with 

14  respect  to  the  merits  or  validity  of  such  action;  but  such 

15  withdrawal  or  refusal  shall  continue  in  effect  unless  other- 

16  wise  ordered  by  the  Secretary. 

17  “(c)  The  determination  and  order  of  the  Secretary 

18  when  made  after  opportunity  for  hearing,  with  respect  to 

19  withdrawal  or  refusal  of  inspection  service  under  this  Act 

20  shall  be  final  and  conclusive  unless  the  affected  applicant  for, 

21  or  recipient  of,  inspection  service  files  application  for  judicial 

22  review  within  thirty  days  after  the  effective  date  of  such 

23  order  in  the  United  States  Court  of  Appeals  as  provided  in 

24  section  8  of  this  Act.  Judicial  review  of  any  such  order 

25  shall  be  upon  the  record  upon  which  the  determination  and 
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order  are  based.  The  provisions  of  section  204  of  the 
Packers  and  Stockyards  Act  of  1921,  as  amended,  shall  he 
applicable  to  appeals  taken  under  this  section.” 

Sec.  18.  Sections  19  through  22  of  said  Act  (21  U.S.C. 
468,  469,  451  note)  are  hereby  redesignated  as  sections  25 
through  28,  respectively,  and  new  sections  19,  20,  21,  22, 
23,  and  24  are  added  to  the  Act  to  read,  respectively: 

“Sec.  19.  Whenever  any  poultry  product,  or  any  prod¬ 
uct  exempted  from  the  definition  of  a  poultry  product,  or  any 
dead,  dying,  disabled,  or  diseased  poultry  is  found  by  any 
authorized  representative  of  the  Secretary  upon  any  premises 
where  it  is  held  for  purposes  of,  or  during  or  after  distribution 
in,  commerce  or  otherwise  subject  to  this  Act,  and  there  is 
reason  to  believe  that  any  such  article  is  adulterated  or  mis¬ 
branded  and  is  capable  of  use  as  human  food,  or  that  it  has 
not  been  inspected,  in  violation  of  the  provisions  of  this  Act 
or  of  any  other  Federal  law  or  the  laws  of  any  State  or 
Territory,  or  the  District  of  Columbia,  or  that  it  has  been 
or  is  intended  to  be,  distributed  in  violation  of  any  such 
provisions,  it  may  be  detained  by  such  representative  for  a 
period  not  to  exceed  twent}^  days,  pending  action  under 
section  20  of  this  Act  or  notification  of  any  Federal,  State, 
or  other  governmental  authorities  having  jurisdiction  over 
such  article  or  poultry,  and  shall  not  be  moved  by  any  person, 
from  the  place  at  which  it  is  located  when  so  detained,  until 
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released  by  such  representative.  All  official  marks  may  be 
required  by  such  representative  to  be  removed  from  such 
article  or  poultry  before  it  is  released  unless  it  appears  to 
the  satisfaction  of  the  Secretary  that  the  article  or  poultry  is 

b 

eligible  to  retain  such  marks. 

“Sec.  20.  (a)  Any  poultry  product,  or  any  dead, 
dying,  disabled,  or  diseased  poultry,  that  is  being  transported 
in  commerce  or  otherwise  subject  to  this  Act,  or  is  held 
for  sale  in  the  United  States  after  such  transportation,  and 
that  (1)  is  or  has  been  processed,  sold,  transported,  or 
otherwise  distributed  or  offered  or  received  for  distribution 
in  violation  of  this  Act,  or  (2)  is  capable  of  use  as  human 
food  and  is  adulterated  or  misbranded,  or  (3)  in  any  other 
way  is  in  violation  of  this  Act,  shall  be  liable  to  be  proceeded 
against  and  seized  and  condemned,  at  any  time,  on  a  libel 
of  information  in  any  United  States  district  court  or  other 
proper  court  as  provided  in  section  2 1  of  this  Act  within  the 
jurisdiction  of  which  the  article  or  poultry  is  found.  If  the 
article  or  poultry  is  condemned  it  shall,  after  entry  of  the 
decree,  be  disposed  of  by  destruction  or  sale  as  the  court 
may  direct  and  the  proceeds,  if  sold,  less  the  court  costs  and 
fees,  and  storage  and  other  proper  expenses,  shall  be  paid 
into  the  Treasury  of  the  United  States,  but  the  article  or 
poultry  shall  not  be  sold  contrary  to  the  provisions  of  this 
Act,  or  the  laws  of  the  jurisdiction  in  which  it  is  sold: 
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Provided,  That  upon  the  execution  and  delivery  of  a  good 
and  sufficient  bond  conditioned  that  the  article  or  poultry 
shall  not  be  sold  or  otherwise  disposed  of  contrary  to  the 
provisions  of  this  Act,  or  the  laws  of  the  jurisdiction  in  which 
disposal  is  made,  the  court  may  direct  that  such  article  or 
poultry  be  delivered  to  the  owner  thereof  subject  to  such 
supervision  by  authorized  representatives  of  the  Secretary  as 
is  necessary  to  insure  compliance  with  the  applicable  laws. 
When  a  decree  of  condemnation  is  entered  against  the  article 
or  poultry  and  it  is  released  under  bond,  or  destroyed,  court 
costs  and  fees,  and  storage  and  other  proper  expenses  shall 
be  awarded  against  the  person,  if  any,  intervening  as  claimant 
of  the  article  or  poultry.  The  proceedings  in  such  libel  cases 
shall  conform,  as  nearly  as  may  be,  to  the  proceedings  in 
admiralty,  except  that  either  party  may  demand  trial  by 
jury  of  any  issue  of  fact  joined  in  any  case,  and  all  such 
proceedings  shall  be  at  the  suit  of  and  in  the  name  of  the 
United  States. 

“(b)  The  provisions  of  this  section  shall  in  no  way 
derogate  from  authority  for  condemnation  or  seizure  con¬ 
ferred  by  other  provisions  of  this  Act,  or  other  laws. 

“Sec.  21.  The  United  States  district  courts,  the  District 
Court  of  Guam,  the  District  Court  of  the  Virgin  Islands,  the 
highest  court  of  American  Samoa,  and  the  United  States 
courts  of  the  other  territories,  are  vested  with  jurisdiction 
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specifically  to  enforce,  and  to  prevent  and  restrain  violations 
of,  this  Act,  and  shall  have  jurisdiction  in  all  other  kinds  of 
cases  arising  under  this  Act,  except  as  provided  in  section 
8(d)  or  18  of  this  Act.  All  proceedings  for  the  enforcement 
or  to  restrain  violations  of  this  Act  shall  be  by  and  in  the 
name  of  the  United  States.  Subpenas  for  witnesses  who  are 
required  to  attend  a  court  of  the  United  States,  in  any  district, 
may  run  into  any  other  district  in  any  such  proceeding. 

“Sec.  22.  For  the  efficient  administration  and  enforce¬ 
ment  of  this  Act,  the  provisions  (including  penalties)  of 
sections  6,  8,  9,  and  10  of  the  Federal  Trade  Commission 
Act,  as  amended  (38  Stat.  721-723,  as  amended;  15  U.S.C. 
46,  48,  49,  and  50)  (except  paragraphs  (c)  through  (h) 
of  section  6  and  the  last  paragraph  of  section  9 ) ,  and  the 
provisions  of  subsection  409  ( 1 )  of  the  Communications  Act 
of  1934  (48  Stat.  1096,  as  amended;  47  U.S.C.  409(1)  )  . 
are  made  applicable  to  the  jurisdiction,  powers,  and  duties 
of  the  Secretary  in  administering  and  enforcing  the  provi¬ 
sions  of  this  Act  and  to  any  person  with  respect  to  whom 
such  authority  is  exercised.  The  Secretary,  in  person  or  by 
such  agents  as  he  may  designate,  may  prosecute  any  inquiry 
necessary  to  his  duties  under  this  Act  in  any  part  of  the 
United  States,  and  the  powers  conferred  by  said  sections  9 
and  10  of  the  Federal  Trade  Commission  Act  as  amended 
on  the  district  courts  of  the  United  States  may  be  exercised 
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1  for  the  purposes  of  this  Act  by  any  court  designated  in  section 

2  21  of  this  Act. 

3  “Sec.  23.  Requirements  within  the  scope  of  this  Act 

4  with  respect  to  premises,  facilities  and  operations  of  any 

5  official  establishment,  which  are  in  addition  to,  or  different 

6  than  those  made  under  this  Act  may  not  be  imposed  by  any 

7  State  or  Territory  or  the  District  of  Columbia,  except  that 

8  any  such  jurisdiction  may  impose  recordkeeping  and  other 

9  requirements  within  the  scope  of  paragraph  (b)  of  section 
1°  11  of  this  Act,  if  consistent  therewith,  with  respect  to  any 

1 1  such  establishment.  Marking,  labeling,  packaging,  or  ingredi- 
ent  requirements  in  addition  to,  or  different  than,  those  made 

12  under  this  Act  may  not  be  imposed  by  any  State  or  Territory 
14  or  the  District  of  Columbia  with  respect  to  articles  prepared 
lb  at  any  official  establishment  in  accordance  with  the  require- 
18  ments  under  this  Act,  but  any  State  or  Territory  or  the  Dis- 
11  trict  of  Columbia  may,  consistent  with  the  requirements 
l!S  under  this  Act,  exercise  concurrent  jurisdiction  with  the 
18  Secretary  over  articles  required  to  be  inspected  under  this 
29  Act,  for  the  purpose  of  preventing  the  distribution  for  human 

21  food  purposes  of  any  such  articles  which  are  adulterated  or 

22  misbranded  and  are  outside  of  such  an  establishment,  or,  in 

oo 

°  the  case  of  imported  articles  which  are  not  at  such  an  estab- 

24 

lishment,  after  their  entry  into  the  United  States.  This  Act 

25 

shall  not  preclude  any  State  or  Territory  or  the  District  of 
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Columbia  from  making  requirement  or  taking  other  action, 
consistent  with  this  Act,  with  respect  to  any  other  matters 
regulated  under  this  Act. 

“Sec.  24.  (a)  Poultry  and  poultry  products  shall  be 
exempt  from  the  provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  the  extent  of  the  application  or  extension 
thereto  of  the  provisions  of  this  Act,  except  that  the  pro¬ 
visions  of  this  Act  shall  not  derogate  from  any  authority 
conferred  by  the  Federal  Food,  Drug,  and  Cosmetic  Act 
prior  to  enactment  of  the  Wholesome  Poultry  Products  Act. 

“(b)  The  detainer  authority  conferred  by  section  19  of 
this  Act  shall  apply  to  any  authorized  representative  of  the 
Secretary  of  Health,  Education,  and  Welfare  for  purposes 
of  the  enforcement  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  with  respect  to  any  poultry  carcass,  or  part  or  product 
thereof,  that  is  outside  any  official  establishment,  and  for 
such  purposes  the  first  reference  to  the  Secretary  in  section 
19  shall  be  deemed  to  refer  to  the  Secretary  of  Health, 
Education,  and  Welfare.” 

Sec.  19.  The  heading  “Designation”  preceding  sec¬ 
tion  5  of  said  Act  is  hereby  amended  to  read  “Federal 
and  State  cooperation”;  the  heading  “Labeling  preceding 
section  8  of  said  Act  is  hereby  amended  to  read  “Labeling 
and  containers;  standards”;  the  heading  Records  of 
interstate  shipment”  preceding  section  11  of  said  Act  is 
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hereby  amended  to  read  “ Articles  not  intended  for  human 
food;  record  and  related  requirements  for  processors  of 
poultry  products  and  related  industries  engaged  in  com¬ 
merce;  registration  requirements  for  related  industries  en¬ 
gaged  in  commerce;  regulation  of  transactions  in  com¬ 
merce  in  dead,  dying,  disabled,  or  diseased  poultry  and 
carcasses  thereof;  authority  to  regulate  comparable  intra¬ 
state  activities”;  and  the  heading  “Violations  by  exempted 
persons”  preceding  section  16  of  said  Act  is  hereby  amended 
to  read  “Entry  of  materials  into  official  establishments.” 

Sec.  20.  If  any  provisions  of  this  Act  or  of  the  amend¬ 
ments  made  hereby  or  the  application  thereof  to  any  person 
or  circumstances  is  held  invalid,  the  validity  of  the  remainder 
of  the  Act  and  the  remaining  amendments  and  of  the  appli¬ 
cation  of  such  provision  to  other  persons  and  circumstances 
shall  not  be  affected  thereby. 

Sec.  21.  This  Act  shall  become  effective  upon  enact¬ 
ment  except  as  provided  in  paragraphs  (a)  through  (c)  : 

(a)  The  provisions  of  subparagraphs  (a)  (2)  (A)  and 
(a)  (3)  of  section  9  of  the  Poultry  Products  Inspection  Act 
and  the  provisions  of  section  17  of  said  Act,  as  amended  by 
sections  9  and  16  of  this  Act,  shall  become  effective  upon  the 
expiration  of  sixty  days  after  enactment  hereof. 

(b)  Section  14  of  this  Act,  amending  section  15  of  the 
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1  Poultry  Products  Inspection  Act,  shall  become  effective  upon 

2  the  expiration  of  sixty  days  after  enactment  hereof. 

3  (c)  Paragraph  11  (d)  of  the  Poultry  Products  Inspec- 

4  tion  Act,  as  added  by  section  11  of  this  Act,  shall  become 

5  effective  upon  the  expiration  of  sixty  days  after  enactment 

6  hereof. 
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90th  CONGRESS 
2d  Session 


IN  THE  HOUSE  OF  REPRESENTATIVES 

February  6, 1968 

Mr.  Poage  introduced  the  following  bill;  which  was  referred  to  the  Com¬ 
mittee  on  Agriculture 


A  BILL 

To  clarify  and  otherwise  amend  the  Poultry  Products  Inspection 
Act,  to  provide  for  cooperation  with  appropriate  State  agen¬ 
cies  with  respect  to  State  poultry  products  inspection  pro¬ 
grams,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  he  cited  as  the  “Wholesome  Poultry 

4  Products  Act”. 

5  Sec.  2.  Section  2  of  the  Poultry  Products  Inspection  Act 

6  (71  Stat.  441,  as  amended;  21  U.S.C.  451)  is  hereby 

7  amended  to  read : 

8  “Sec.  2.  Poultry  and  poultry  products  are  an  important 

9  source  of  the  Nation’s  total  supply  of  food.  They  are  con- 
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sumed  throughout  the  Nation  and  the  major  portion  thereof 
moves  in  interstate  or  foreign  commerce.  It  is  essential  in 
the  public  interest  that  the  health  and  welfare  of  consumers 
be  protected  by  assuring  that  poultry  products  distributed 
to  them  are  wholesome,  not  adulterated,  and  properly 
marked,  labeled,  and  packaged.  Unwholesome,  adulterated, 
or  misbranded  poultry  products  impair  the  effective  regula¬ 
tion  of  poultry  products  in  interstate  or  foreign  commerce, 
are  injurious  to  the  public  welfare,  destroy  markets  for 
wholesome,  not  adulterated,  and  properly  labeled  and  pack¬ 
aged  poultry  products,  and  result  in  sundry  losses  to  poultry 
producers  and  processors  of  poultry  and  poultry  products, 
as  well  as  injury  to  consumers.  The  unwholesome,  adul¬ 
terated,  mislabeled,  or  deceptively  packaged  articles  can  be 
sold  at  lower  prices  and  compete  unfairly  with  the  whole¬ 
some,  not  adulterated,  and  properly  labeled  and  packaged 
articles,  to  the  detriment  of  consumers  and  the  public  gen¬ 
erally.  It  is  hereby  found  that  all  articles  and  poultry  which 
are  regulated  under  this  Act  are  either  in  interstate  or  foreign 
commerce  or  substantially  affect  such  commerce,  and  that 
regulation  by  the  Secretary  of  Agriculture  and  cooperation 
by  the  States  and  other  jurisdictions  as  contemplated  by  this 
Act  are  appropriate  to  prevent  and  eliminate  burdens  upon 
such  commerce,  to  effectively  regulate  such  commerce,  and 
to  protect  the  health  and  welfare  of  consumers. ” 
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Sec.  3.  Section  3  of  said  Act  (21  U.S.C.  452)  is  hereby 
amended  to  read: 

“Sec.  3.  It  is  hereby  declared  to  be  the  policy  of  the 
Congress  to  provide  for  the  inspection  of  poultry  and  poultry 
products  and  otherwise  regulate  the  processing  and  distribu¬ 
tion  of  such  articles  as  hereinafter  prescribed  to  prevent  the 
movement  or  sale  in  interstate  or  foreign  commerce  of,  or 
the  burdening  of  such  commerce  by,  poultry  products  which 
are  adulterated  or  misbranded.” 

Sec.  4.  Section  4  of  said  Act  (21  U.S.C.  453)  is  hereby 
amended  to  read:  “For  purposes  of  this  Act — 

“  (a)  The  term  ‘commerce’  means  commerce  between 
any  State,  any  Territory,  or  the  District  of  Columbia,  and 
any  place  outside  thereof;  or  within  any  territory  not 
organized  with  a  legislative  body,  or  the  District  of  Columbia. 

“(b)  Except  as  otherwise  provided  in  this  Act,  the  term 
‘State’  means  any  State  of  the  United  States  and  the  Com¬ 
monwealth  of  Puerto  Rico. 

“  (c)  The  term  ‘territory’  means  Guam,  the  Virgin 
Islands  of  the  United  States,  American  Samoa,  and  any 
other  territory  or  possession  of  the  United  States,  excluding 
the  Canal  Zone. 

“(d)  The  term  ‘United  States’  means  the  States,  the 
District  of  Columbia,  and  the  Territories  of  the  United 
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“(e)  The  term  ‘poultry’  means  any  domesticated  bird, 
whether  live  or  dead. 

“(f)  The  term  ‘poultry  product’  means  any  poultry 
carcass,  or  part  thereof;  or  any  product  which  is  made 
wholly  or  in  part  from  any  poultry  carcass  or  part  thereof, 
excepting  products  which  contain  poultry  ingredients  only 
in  a  relatively  small  proportion  or  historically  have  not 
been  considered  by  consumers  as  products  of  the  poultry 
food  industry,  and  which  are  exempted  by  the  Secretary 
from  definition  as  a  poultry  product  under  such  conditions 
as  the  Secretary  may  prescribe  to  assure  that  the  poultry 
ingredients  in  such  products  are  not  adulterated  and  that  such 
products  are  not  represented  as  poultry  products. 

“  (g)  The  term  ‘adulterated’  shall  apply  to  any  poultry 
product  under  one  or  more  of  the  following  circumstances: 

“  ( 1 )  if  it  hears  or  contains  any  poisonous  or 
deleterious  substance  which  may  render  it  injurious  to 
health;  but  in  case  the  substance  is  not  an  added  sub¬ 
stance,  such  article  shall  not  he  considered  adulterated 
under  this  clause  if  the  quantity  of  such  substance  in  or 
on  such  article  does  not  ordinarily  render  it  injurious 
to  health ; 

“  (2)  (A)  if  it  bears  or  contains  (by  reason  of  ad¬ 
ministration  of  any  substance  to  the  live  poultry  or  other¬ 
wise)  any  added  poisonous  or  added  deleterious  sub- 
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stance  (other  than  one  which  is  (i)  a  pesticide  chemical 
in  or  on  a  raw  agricultural  commodity ;  (ii)  a  food  addi¬ 
tive;  or  (iii)  a  color  additive)  which  may,  in  the 
judgment  of  the  Secretary,  make  such  article  unfit  for 
human  food ; 

“(B)  if  it  is,  in  whole  or  in  part,  a  raw  agricultural 
commodity  and  such  commodity  bears  or  contains  a 
pesticide  chemical  which  is  unsafe  within  the  meaning  of 
section  408  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act; 

“(C)  if  it  bears  or  contains  any  food  additive  which 
is  unsafe  within  the  meaning  of  section  409  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act; 

“(D)  if  it  hears  or  contains  any  color  additive  which 
is  unsafe  within  the  meaning  of  section  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act :  Provided ,  That 
an  article  which  is  not  otherwise  deemed  adulterated 
under  clause  (B) ,  (C) ,  or  (D)  shall  nevertheless  be 
deemed  adulterated  if  use  of  the  pesticide  chemical,  food 
additive,  or  color  additive  in  or  on  such  article  is  prohib¬ 
ited  by  regulations  of  the  Secretary  in  official  establish¬ 
ments  ; 

“  (3)  if  it  consists  in  whole  or  in  part  of  any  filthy, 
putrid,  or  decomposed  substance  or  is  for  any  other 
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reason  unsound,  unhealthful,  unwholesome,  or  otherwise 
unfit  for  human  food ; 

“  (4)  if  it  has  been  prepared,  packed,  or  held  under 
insanitary  conditions  whereby  it  may  have  become  con¬ 
taminated  with  filth,  or  whereby  it  may  have  been  ren¬ 
dered  injurious  to  health; 

“(5)  if  it  is,  in  whole  or  in  part,  the  product  of 
any  poultry  which  has  died  otherwise  than  by  slaughter; 

“(6)  if  its  container  is  composed,  in  whole  or  in 
part  of  any  poisonous  or  deleterious  substance  which  may 
render  the  contents  injurious  to  health; 

“  (7)  if  it  has  been  intentionally  subjected  to  radia¬ 
tion,  unless  the  use  of  the  radiation  was  in  conformity 
with  a  regulation  or  exemption  in  effect  pursuant  to 
section  409  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act;  or 

“  (8)  if  any  valuable  constituent  has  been  in  whole 
or  in  part  omitted  or  abstracted  therefrom;  or  if  any 
substance  has  been  substituted,  wholly  or  in  part  there¬ 
for;  or  if  damage  or  inferiority  has  been  concealed  in 
any  manner;  or  if  any  substance  has  been  added  thereto 
or  mixed  or  packed  therewith  so  as  to  increase  its  bulk 
or  weight,  or  reduce  its  quality  or  strength,  or  make  it 
appear  better  or  of  greater  value  than  it  is. 
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“  (li)  The  term  ‘misbranded’  shall  apply  to  any  poultry 
product  under  one  or  more  of  the  following  circumstances : 

“(1)  if  its  labeling  is  false  or  misleading  in  any 
particular ; 

“(2)  if  it  is  offered  for  sale  under  the  name  of 
another  food; 

“  (3)  if  it  is  an  imitation  of  another  food,  unless  its 
label  bears,  in  type  of  uniform  size  and  prominence,  the 
word  ‘imitation’  and  immediately  thereafter,  the  name 
of  the  food  imitated; 

“  (4)  if  its  container  is  so  made,  formed,  or  filled  as 
to  be  misleading ; 

“  (5)  unless  it  bears  a  label  showing  (A)  the  name 
and  the  place  of  business  of  the  manufacturer,  packer, 
or  distributor;  and  (B)  an  accurate  statement  of  the 
quantity  of  the  product  in  terms  of  weight,  measure,  or 
numerical  count:  Provided,  That  under  clause  (B)  of 
this  subparagraph  (5),  reasonable  variations  may  be 
permitted,  and  exemptions  as  to  small  packages  or  ar¬ 
ticles  not  in  packages  or  other  containers  may  be  estab¬ 
lished  by  regulations  prescribed  by  the  Secretary; 

“(6)  if  any  word,  statement,  or  other  information 
required  by  or  under  authority  of  this  Act  to  appear  on 
the  label  or  other  labeling  is  not  prominently  placed 
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thereon  with  such  conspicuousness  (as  compared  with 
other  words,  statements,  designs,  or  devices,  in  the 
labeling)  and  in  such  terms  as  to  render  it  likely  to  be 
read  and  understood  by  the  ordinary  individual  under 
customary  conditions  of  purchase  and  use ; 

“  (7)  if  it  purports  to  be  or  is  represented  as  a  food 
for  which  a  definition  and  standard  of  identity  or  com¬ 
position  has  been  prescribed  by  regulations  of  the  Sec¬ 
retary  under  section  8  of  this  Act  unless  (A)  it  con¬ 
forms  to  such  definition  and  standard,  and  (B)  its  label 
bears  the  name  of  the  food  specified  in  the  definition  and 
standard  and,  insofar  as  may  be  required  by  such  regu¬ 
lations,  the  common  names  of  optional  ingredients 
(other  than  spices,  flavoring,  and  coloring)  present  in 
such  food ; 

“  (8)  if  it  purports  to  be  or  is  represented  as  a  food 
for  which  a  standard  or  standards  of  fill  of  container  have 
been  prescribed  by  regulations  of  the  Secretary  under 
section  8  of  this  Act,  and  it  falls  below  the  standard  of 
fill  of  container  applicable  thereto,  unless  its  label  bears, 
in  .such  manner  and  form  as  such  regulations  specify,  a 
statement  that  it  falls  below  such  standard ; 

“  (9)  if  it  is  not  subject  to  the  provisions  of  subpara¬ 
graph  (7),  unless  its  label  bears  (A)  the  common  or 
usual  name  of  the  food,  if  any  there  be,  and  (B)  in  case 
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it  is  fabricated  from  two  or  more  ingredients,  the  com¬ 
mon  or  usual  name  of  each  .such  ingredient;  except  that 
spices,  flavorings,  and  colorings  may,  when  authorized 
by  the  Secretary,  he  designated  as  spices,  flavorings,  and 
colorings  without  naming  each:  Provided,  That,  to  the 
extent  that  compliance  with  the  requirements  of  clause 
(B)  of  this  subparagraph  (9)  is  impracticable,  or  re¬ 
sults  in  deception  or  unfair  competition,  exemptions  shall 
be  established  by  regulations  promulgated  by  the  Secre¬ 
tary; 

“  (10)  if  it  purports  to  be  or  is  represented  for 
special  dietary  uses,  unless  its  label  bears  .such  informa¬ 
tion  concerning  its  vitamin,  mineral,  and  other  dietary 
properties  as  the  Secretary,  after  consultation  with  the 
Secretary  of  Health,  Education,  and  Welfare,  determines 
to  he,  and  by  regulations  prescribes  as,  necessary  in  order 
fully  to  inform  purchasers  as  to  its  value  for  such  uses; 

“  (11)  if  it  bears  or  contains  any  artificial  flavoring, 
artificial  coloring,  or  chemical  preservative,  unless  it 
bears  labeling  stating  that  fact:  Provided,  That,  to  the 
extent  that  compliance  with  the  requirements  of  this 
subparagraph  (11)  is  impracticable,  exemptions  shall 
be  established  by  regulations  promulgated  by  the  Secre¬ 
tary;  or 
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1  “  (12)  if  it  fails  to  bear,  directly  thereon  and  on  its 

2  containers,  as  the  Secretary  may  by  regulations  pre- 

3  scribe,  the  official  inspection  legend  and  official  estab- 

4  lishment  number  of  the  establishment  where  the  article 

5  was  processed,  and,  unrestricted  by  any  of  the  foregoing, 

6  such  other  information  as  the  Secretary  may  require  in 

7  such  regulations  to  assure  that  it  will  not  have  false  or 

8  misleading  labeling  and  that  the  public  will  be  informed 

9  of  the  manner  of  handling  required  to  maintain  the 

10  article  in  a  wholesome  condition. 

11  “(i)  The  term  ‘Secretary’  means  the  Secretary  of  Agri- 

12  culture  or  his  delegate. 

13  “(j)  The  term  ‘person’  means  any  individual,  partner- 

14  ship,  corporation,  association,  or  other  business  unit. 

13  “  (k)  The  term ‘inspector’ means:  (1)  an  employee  or 

10  official  of  the  United  States  Government  authorized  by  the 
U  Secretary  to  inspect  poultry  and  poultry  products  under  the 
18  authority  of  this  Act,  or  (2)  any  employee  or  official  of  the 
Government  of  any  State  or  Territory  or  the  District  of 

20  Columbia  authorized  by  the  Secretary  to  inspect  poultry  and 

21  poultry  products  under  authority  of  this  Act,  under  an  agree- 

22  ment  entered  into  between  the  Secretary  and  the  appropriate 
22  State  or  other  agency. 

“(1)  The  term  ‘official  mark’  means  the  official  inspec¬ 
tion  legend  or  any  other  symbol  prescribed  by  regulations  of 
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the  Secretary  to  identify  the  status  of  any  article  or  poultry 
under  this  Act. 

“  (m)  The  term  ‘official  inspection  legend’  means  any 
symbol  prescribed  by  regulations  of  the  Secretary  showing 
that  an  article  was  inspected  and  passed  in  accordance  with 
this  Act. 

“  (n)  The  term  ‘official  certificate’  means  any  certificate 
prescribed  by  regulations  of  the  Secretary  for  issuance  by  an 
inspector  or  other  person  performing  official  functions  under 
this  Act. 

“(o)  The  term  ‘official  device’  means  any  device  pre¬ 
scribed  or  authorized  by  the  Secretary  for  use  in  applying 
any  official  mark. 

“  (p)  The  term  ‘official  establishment’  means  any  estab¬ 
lishment  as  determined  by  the  Secretary  at  which  inspection 
of  the  slaughter  of  poultry,  or  the  processing  of  poultry  prod¬ 
ucts,  is  maintained  under  the  authority  of  this  Act. 

“(q)  The  term  ‘inspection  service’  means  the  official 
Government  service  within  the  Department  of  Agriculture 
designated  by  the  Secretary  as  having  the  responsibility  for 
carrying  out  the  provisions  of  this  Act. 

“  (r)  The  term  ‘container’  or  ‘package’  includes  any 
box,  can,  tin,  cloth,  plastic,  or  other  receptacle,  Wrapper,  or 
cover. 

“(s)  The  term  ‘label’  means  a  display  of  written, 
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printed,  or  graphic  matter  upon  any  article  or  the  immediate 
container  (not  including  package  liners)  of  any  article; 
and  the  term  ‘labeling’  means  all  labels  and  other  written, 
printed,  or  graphic  matter  (1)  upon  any  article  or  any  of 
its  containers  or  wrappers,  or  (2)  accompanying  such 
article. 

“  (t)  The  term  ‘shipping  container’  means  any  container 
used  or  intended  for  use  in  packaging  the  product  packed 
in  an  immediate  container. 

“  (u)  The  term  ‘immediate  container’  includes  any  con¬ 
sumer  package;  or  any  other  container  in  which  poultry 
products,  not  consumer  packaged,  are  packed. 

“  (v)  The  term  ‘capable  of  use  as  human  food’  shall 
apply  to  any  carcass,  or  part  or  product  of  a  carcass,  of  any 
poultry,  unless  it  is  denatured  or  otherwise  identified  as 
required  by  regulations  prescribed  by  the  Secretary  to  deter 
its  use  as  human  food,  or  it  is  naturally  inedible  by  humans. 

“  (w)  The  term  ‘processed’  means  slaughtered,  canned, 
salted,  stuffed,  rendered,  boned,  cut  up,  or  otherwise  manu¬ 
factured  or  processed. 

“  (x)  The  term  ‘Federal  Food,  Drug,  and  Cosmetic 
Act’  means  the  Act  so  entitled,  approved  June  2i5,  1938 
(52  Stat.  1040) ,  and  Acts  amendatory  thereof  or  supple¬ 
mentary  thereto. 

‘(y)  The  terms  ‘pesticide  chemical’,  ‘food  additive’, 
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‘color  additive’,  and  ‘raw  agricultural  commodity’  shall  have 
the  same  meanings  for  purposes  of  this  Act  as  under  the 
Federal  Food,  Ding,  and  Cosmetic  Act. 

“(z)  The  term  ‘poultry  products  broker’  means  any 
person  engaged  in  the  business  of  buying  or  selling  poultry 
products  on  commission,  or  otherwise  negotiating  purchases 
or  sales  of  such  articles  other  than  for  his  own  account  or  as 
an  employee  of  another  person. 

“  (aa)  The  term  Tenderer’  means  any  person  engaged 
in  the  business  of  rendering  carcasses,  or  parts  or  products 
of  the  carcasses,  of  poultry,  except  rendering  conducted 
under  inspection  or  exemption  under  this  Act. 

“  (bb)  The  term  ‘animal  food  manufacturer’  means  any 
person  engaged  in  the  business  of  manufacturing  or  processing 
animal  food  derived  wholly  or  in  part  from  carcasses,  or 
parts  or  products  of  the  carcasses,  of  poultry.” 

Sec.  5.  Section  5  of  said  Act  (21  IT.S.C.  454)  is 
hereby  amended  to  read: 

“Sec.  5.  (a)  It  is  the  policy  of  the  Congress  to  protect 
the  consuming  public  from  poultry  products  that  are  adulter¬ 
ated  or  misbranded  and  to  assist  in  efforts  by  State  and  other 
government  agencies  to  accomplish  this  objective.  In  fur- 
therance  of  this  policy — 

“(1)  The  Secretary  is  authorized,  whenever  he 
determines  that  it  would  effectuate  the  purposes  of  this 
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Act,  to  cooperate  with  the  appropriate  State  agency  in 
developing  and  administering  a  State  poultry  product 
inspection  program  in  any  State  which  has  enacted  a 
State  poultry  product  inspection  law  that  imposes  ante¬ 
mortem  and  postmortem  inspection,  reinspection,  and 
sanitation  requirements  that  are  at  least  equal  to  those 
under  this  Act,  with  respect  to  all  or  certain  classes  of 
persons  engaged  in  the  State  in  slaughtering  poultry  or 
processing  poultry  products  for  use  as  human  food  solely 
for  distribution  within  such  State. 

“(2)  The  Secretary  is  further  authorized,  when¬ 
ever  he  determines  that  it  would  effectuate  the  purposes 
of  this  Act,  to  cooperate  with  appropriate  State  agencies 
in  developing  and  administering  State  programs  under 
State  laws  containing  authorities  at  least  equal  to  those 
provided  in  section  11  of  this  Act;  and  to  cooperate 
with  other  agencies  of  the  United  States  in  carrying 
out  any  provisions  of  this  Act.  In  carrying  out  the  pro¬ 
visions  of  this  Act,  the  Secretary  may  conduct  such 
examinations,  investigations,  and  inspections  as  he  de¬ 
termines  practicable  through  any  officer  or  employee 
of  any  State  or  territory  or  the  District  of  Columbia 
commissioned  by  the  Secretary  for  such  purpose. 

“(3)  Cooperation  with  State  agencies  under  this 
section  may  include  furnishing  to  the  appropriate  State 
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agency  (i)  advisory  assistance  in  planning  and  other¬ 
wise  developing  an  adequate  State  program  under  the 
State  law;  and  (ii)  technical  and  laboratory  assistance 
and  training  (including  necessary  curricular  and  instruc¬ 
tional  materials  and  equipment  ) ,  and  financial  and  other 
aid  for  administration  of  such  a  program.  The  amount 
to  be  contributed  to  any  State  by  the  Secretary  under 
this  section  from  Federal  funds  for  any  year  shall  not 
exceed  50  per  centum  of  the  estimated  total  cost  of  the 
cooperative  program;  and  the  Federal  funds  shall  be 
allocated  among  the  States  desiring  to  cooperate  on  an 
equitable  basis.  Such  cooperation  and  payment  shall  be 
contingent  at  all  times  upon  the  administration  of  the 
State  program  in  a  manner  which  the  Secretary,  in  con¬ 
sultation  with  the  appropriate  advisory  committee  ap¬ 
pointed  under  subparagraph  (4) ,  deems  adequate  to 
effectuate  the  purposes  of  this  section. 

“(4)  The  Secretary  may  appoint  advisory  com¬ 
mittees  consisting  of  such  representatives  of  appropriate 
State  agencies  as  the  Secretary  and  the  State  agencies 
may  designate  to  consult  with  him  concerning  State 
and  Federal  programs  with  respect  to  poultry  product 
inspection  and  other  matters  within  the  scope  of  this 
Act,  including  evaluating  State  programs  for  purposes  of 
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this  Act  and  obtaining  better  coordination  and  more  uni¬ 
formity  among  the  State  programs  and  between  the 
Federal  and  State  programs  and  adequate  protection  of 
consumers. 

“(b)  The  appropriate  State  agency  with  which  the 
Secretary  may  cooperate  under  this  Act  shall  be  a  single 
agency  in  the  State  which  is  primarily  responsible  for  the 
coordination  of  the  State  programs  having  objectives  similar 
to  those  under  this  Act.  When  the  State  program  includes 
performance  of  certain  functions  by  a  municipality  or  other 
subordinate  governmental  unit,  such  unit  shall  be  deemed  to 
be  a  part  of  the  State  agency  for  purposes  of  this  section. 

“(c)  As  used  in  this  section,  the  term  ‘State’  means  any 
State  (including  the  Commonwealth  of  Puerto  Rico)  or 
organized  territory.” 

Sec.  6.  Section  6  of  said  Act  (21  U.S.C.  455)  is  here¬ 
by  amended  as  follows: 

(a)  Paragraph  (a)  is  amended  to  read : 

“  (a)  For  the  purpose  of  preventing  the  entry  into  or 
flow  or  movement  in  commerce  of,  or  the  burdening  of  com¬ 
merce  by,  any  poultry  product  which  is  capable  of  use  as 
human  food  and  is  adulterated,  the  Secretary  shall,  where  and 
to  the  extent  considered  by  him  necessary,  cause  to  be  made 
by  inspectors  ante  mortem  inspection  of  poultry  in  each 
official  establishment  processing  poultry  or  poultry  products 
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for  commerce  or  otherwise  .subject  to  inspection  imder  this 
Act.” 

(b)  Paragraph  (b)  is  amended  by  deleting  the  phrase 
“in,  or  for  marketing  in  a  designated  city  or  area”  and  sub¬ 
stituting  the  phrase  “otherwise  subject  to  inspection  under 
this  Act”;  by  inserting  the  word  “and”  before  the  word 
“reinspection”;  and  by  inserting  the  phrase  “capable  of  use 
as  human  food”  after  the  phrase  “poultry  products”  the 
first  time  the  latter  phrase  appears  in  the  paragraph. 

(c)  Paragraph  (c)  is  amended  by  deleting  the  phrase 
“unwholesome  or”  and  the  phrase  “not  unwholesome  and” 
each  time  they  appear  therein;  and  by  inserting  the  word 
“other”  before  the  phrase  “poultry  products”. 

Sec.  7.  In  section  7  of  said  Act  (21  U.S.C.  456)  para¬ 
graph  (a)  is  hereby  amended  by  deleting  the  phrase  “in  or 
for  marketing  in  a  designated  major  consuming  area”  and 
substituting  the  phrase  “otherwise  subject  to  inspection  under 
this  Act”;  by  deleting  the  phrase  “in  a  designated  major 
consuming  area”  and  substituting  the  phrase  “burdensome 
effect  upon  commerce”;  and  by  deleting  the  phrase  “un¬ 
wholesome  or”. 

Sec.  8.  Section  8  of  said  Act  (21  TT.S.C.  457)  is  hereby 
amended  to  read : 

“Sec.  8.  (a)  All  poultry  products  inspected  at  any 


H.P.  15154 - 3 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


18 


official  establishment  under  the  authority  of  this  Act  and 
found  to  be  not  adulterated,  shall  at  the  time  they  leave  the 
establishment  bear,  in  distinctly  legible  form,  directly  thereon 
and  on  their  shipping  containers  and  immediate  containers, 
as  the  Secretary  may  require,  the  information  required  under 
paragraph  (h)  of  section  4  of  this  Act. 

“(b)  The  Secretary,  whenever  he  determines  such 
action  is  necessary  for  the  protection  of  the  public,  may 
prescribe:  (1)  the  styles  and  sizes  of  type  to  be  used  with 
respect  to  material  required  to  be  incorporated  in  labeling 
to  avoid  false  or  misleading  labeling  in  marketing  and  label¬ 
ing  any  articles  or  poultry  subject  to  this  Act;  (2)  defini¬ 
tions  and  standards  of  identity  or  composition  for  articles 
subject  to  this  Act  and  standards  of  fill  of  container  for 
such  articles  not  inconsistent  with  any  such  standards  estab¬ 
lished  under  the  Federal  Food,  Drug,  and  Cosmetic  Act, 
and  there  shall  be  consultation  between  the  Secretary  and 
the  Secretary  of  Health,  Education,  and  Welfare  prior  to 
the  issuance  of  such  standards  under  either  Act  relating  to 
articles  subject  to  this  Act  to  avoid  inconsistency  in  such 
standards  and  possible  impairment  of  the  coordinated  effec¬ 
tive  administration  of  these  Acts.  There  shall  also  be  consul¬ 
tation  between  the  Secretary  and  an  appropriate  advisory 
committee  provided  for  in  section  5  of  this  Act,  prior  to  the 
issuance  of  such  standards  under  this  Act,  to  avoid,  insofar 
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1  as  feasible,  inconsistency  between  Federal  and  State 

2  standards. 

3  “(c)  No  article  subject  to  this  Act  shall  be  sold  or  offered 

4  for  sale  by  any  person  in  commerce,  under  any  name  or  other 

5  marking  or  labeling  which  is  false  or  misleading,  or  in  any 

6  container  of  a  misleading  form  or  size,  but  established  trade 

7  names  and  other  marking  and  labeling  and  containers  which 

8  are  not  false  or  misleading  and  which  are  approved  by  the 

9  Secretary  are  permitted. 

10  “(d)  If  the  Secretary  has  reason  to  believe  that  any 

11  marking  or  labeling  or  the  size  or  form  of  any  container  in 

12  use  or  proposed  for  use  with  respect  to  any  article  subject  to 

13  this  Act  is  false  or  misleading  in  any  particular,  he  may  direct 

14  that  such  use  he  withheld  unless  the  marking,  labeling,  or 

15  container  is  modified  in  such  manner  as  he  may  prescribe  so 

16  that  it  will  not  be  false  or  misleading.  If  the  person  using  or 

17  proposing  to  use  the  marking,  labeling,  or  container  does  not 

18  accept  the  determination  of  the  Secretary,  such  person  may 

19  request  a  hearing,  hut  the  use  of  the  marking,  labeling,  oi 

20  container  shall,  if  the  Secretary  so  directs,  be  withheld  pend- 

21  ing  hearing  and  final  determination  by  the  Secretaiy.  Any 

22  such  determination  by  the  Secretary  shall  be  conclusive 

23  unless,  within  thirty  days  after  receipt  of  notice  of  such  final 

24  determination,  the  person  adversely  affected  thereby  appeals 
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1  to  the  United  States  court  of  appeals  for  the  circuit  in  which 

2  such  person  has  its  principal  place  of  business  or  to  the 

3  United  States  Court  of  Appeals  for  the  District  of  Columbia 

4  Circuit.  The  provisions  of  section  204  of  the  Packers  and 

5  Stockyards  Act,  1921  (42  Stat.  162,  as  amended;  7  U.S.C. 

6  194) ,  shall  be  applicable  to  appeals  taken  under  this  section.” 

7  Sec.  9.  Section  9  of  said  Act  (21  U.S.C.  458)  is 

8  amended  to  read : 

“Sec.  9.  (a)  No  person  shall — 

“  ( 1 )  slaughter  any  poultry  or  process  any  poultry 
products  which  are  capable  of  use  as  human  food  at  any 
establishment  processing  any  such  articles  for  commerce, 
except  in  compliance  with  the  requirements  of  this  Act; 

“  (2)  sell,  transport,  offer  for  sale  or  transportation, 
or  receive  for  transportation,  in  commerce,  (A)  any 
poultry  products  which  are  capable  of  use  as  human 
food  and  are  adulterated  or  misbranded  at  the  time  of 
such  sale,  transportation,  offer  for  sale  or  transportation, 
or  receipt  for  transportation;  or  (B)  any  poultry  prod¬ 
ucts  required  to  be  inspected  under  this  Act  unless  they 
have  been  so  inspected  and  passed; 

“  (3)  do,  with  respect  to  any  poultry  products  which 
are  capable  of  use  as  human  food,  any  act  while  they  are 
being  transported  in  commerce  or  held  for  sale  after 
such  transportation,  which  is  intended  to  cause  or  has 
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the  effect  of  causing  such  products  to  be  adulterated  or 
misbranded ; 

“  (4)  sell,  transport,  offer  for  sale  or  transportation, 
or  receive  for  transportation,  in  commerce  or  from  an 
official  establishment,  any  slaughtered  poultry  from 
which  the  blood,  feathers,  feet,  head,  or  viscera  have 
not  been  removed  in  accordance  with  regulations  promul¬ 
gated  by  the  Secretary,  except  as  may  be  authorized 
by  regulations  of  the  Secretary ; 

“  (5)  use  to  his  own  advantage,  or  reveal  other  than 
to  the  authorized  representatives  of  the  United  States 
Government  or  any  State  or  other  Government  in  their 
official  capacity,  or  as  ordered  by  a  court  in  any  judicial 
proceeding,  any  information  acquired  under  the  authority 
of  this  Act  concerning  any  matter  which  is  entitled  to 
protection  as  a  trade  secret. 

“(b)  No  brand  manufacturer,  printer,  or  other  person 
shall  cast,  print,  lithograph,  or  otherwise  make  any  device 
containing  any  official  mark  or  simulation  thereof,  or  any 
label  bearing  any  such  mark  or  simulation,  or  any  form  of 
official  certificate  or  simulation  thereof,  except  as  authorized 
by  the  Secretary. 

“  (c)  No  person  shall — 

“  ( l )  forge  any  official  device,  mark,  or  certificate ; 
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“  (2)  without  authorization  from  the  Secretary  use 
any  official  device,  mark,  or  certificate,  or  simulation 
thereof,  or  alter,  detach,  deface,  or  destroy  any  official 
device,  mark,  or  certificate ; 

“  (3)  contrary  to  the  regulations  prescribed  by  the 
Secretary,  fail  to  use,  or  to  detach,  deface,  or  destroy 
any  official  device,  mark,  or  certificate; 

“(4)  knowingly  possess,  without  promptly  notify¬ 
ing  the  Secretary  or  his  representative,  any  official 
device  or  any  counterfeit,  simulated,  forged,  or  improp¬ 
erly  altered  official  certificate  or  any  device  or  label  or 
any  carcass  of  any  poultry,  or  part  or  product  thereof, 
bearing  any  counterfeit,  simulated,  forged,  or  improp¬ 
erly  altered  official  mark; 

“  (5)  knowingly  make  any  false  statement  in  any 
shipper’s  certificate  or  other  nonofficial  or  official  certifi¬ 
cate  provided  for  in  the  regulations  prescribed  by  the 
Secretar}^;  or 

“  (6)  knowingly  represent  that  any  article  has  been 
inspected  and  passed,  or  exempted,  under  this  Act  when, 
in  fact,  it  has,  respectively,  not  been  so  inspected  and 
passed,  or  exempted.” 

Sec.  10.  Section  10  of  said  Act  (21  U.S.C.  459)  is 
hereby  amended  by  deleting  the  phrase  “in  or  for  market- 
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1  ing  in  a  designated  major  consuming  area”  and  substituting 

2  the  phrase  “otherwise  subject  to  this  Act”. 

3  Sec.  11.  Section  11  of  said  Act  (21  U.S.C.  4(50)  is 

4  hereby  amended  to  read : 

5  “  (a)  Inspection  shall  not  be  provided  under  this  Act 

6  at  any  establishment  for  the  slaughter  of  poultry  or  the 

7  processing  of  any  carcasses  or  parts  or  products  of  poultry, 

8  which  are  not  intended  for  use  as  human  food,  but  such 

9  articles  shall,  prior  to  their  offer  for  sale  or  transportation 
10  in  commerce,  unless  naturally  inedible  by  humans,  be  de¬ 
ll  natured  or  otherwise  identified  as  prescribed  by  regulations 

12  of  the  Secretary  to  deter  their  use  for  human  food.  No  person 

13  shall  buy,  sell,  transport,  or  offer  for  sale  or  transportation, 

14  or  receive  for  transportation,  in  commerce,  or  import,  any 

15  poultry  carcasses,  or  parts  or  products  thereof  which  are  not 

16  intended  for  use  as  human  food  unless  they  are  denatured 

17  or  otherwise  identified  as  required  by  the  regulations  of  the 

18  Secretary  or  are  naturally  inedible  by  humans. 

19  “(b)  The  following  classes  of  persons  shall,  for  such 

20  period  of  time  as  the  Secretary  may  by  regulations  prescribe, 

21  keep  such  records  as  will  fully  and  correctly  disclose  all 

22  transactions  involved  in  their  businesses;  and  all  persons 

23  subject  to  such  requirements  shall,  at  all  reasonable  times, 

24  upon  notice  by  a  duly  authorized  representative  of  the 
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Secretary,  afford  such  representative  access  to  their  places 
of  business  and  opportunity  to  examine  the  facilities,  inven¬ 
tory,  and  records  thereof,  to  copy  all  such  records,  and  to 
take  reasonable  samples  of  their  inventory  upon  payment 
of  the  fair  market  value  therefor — 

“(1)  Any  person  that  engages  in  the  business  of 
slaughtering  any  poultry  or  processing,  freezing,  pack¬ 
aging,  or  labeling  any  carcasses,  or  parts  or  products  of 
carcasses,  of  any  poultry,  for  commerce,  for  use  as  hu¬ 
man  food  or  animal  food ; 

“(2)  Any  person  that  engages  in  the  business  of 
buying  or  selling  (as  poultry  products  brokers,  whole¬ 
salers,  or  otherwise) ,  or  transporting,  in  commerce,  or 
storing  in  or  for  commerce,  or  importing,  any  carcasses, 
or  parts  or  products  of  carcasses,  of  any  poultry ; 

“  (3)  Any  person  that  engages  in  business,  in  or  for 
commerce,  as  a  renderer,  or  engages  in  the  business  of 
buying,  selling,  or  transporting,  in  commerce,  or  import¬ 
ing,  any  dead,  dying,  disabled,  or  diseased  poultry  or 
parts  of  the  carcasses  of  any  poultry  that  died  otherwise 
than  by  slaughter. 

"(c)  No  person  shall  engage  in  business,  in  or  for  com¬ 
merce,  as  a  poultry  products  broker,  renderer,  or  animal 
food  manufacturer,  or  engage  in  business  in  commerce  as  a 
wholesaler  ol  any  carcasses,  or  parts  or  products  of  the  car- 
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casses,  of  any  poultry,  whether  intended  for  human  food  or 
other  purposes,  or  engage  in  business  as  a  public  warehouse¬ 
man  storing  any  such  articles  in  or  for  commerce,  or  engage 
in  the  business  of  buying,  selling,  or  transporting  in  com¬ 
merce,  or  importing,  any  dead,  dying,  disabled,  or  diseased 
poultry,  or  parts  of  the  carcasses  of  any  poultry  that  died 
otherwise  than  by  slaughter,  unless,  when  required  by  regu¬ 
lations  of  the  Secretary,  he  has  registered  with  the  Secretary 
his  name,  and  the  address  of  each  place  of  business  at  which, 
and  all  trade  names  under  which,  he  conducts  such  business. 

“(d)  No  person  engaged  in  the  business  of  buying, 
selling,  or  transporting  in  commerce,  or  importing,  dead, 
dying,  disabled,  or  diseased  poultry,  or  any  parts  of  the 
carcasses  of  any  poultry  that  died  otherwise  than  by 
slaughter,  shall  buy,  sell,  transport,  offer  for  sale  or  transpor¬ 
tation,  or  receive  for  transportation,  in  commerce,  or  import, 
any  dead,  dying,  disabled,  or  diseased  poultry  or  parts  of 
the  carcasses  of  any  poultry  that  died  otherwise  than  by 
slaughter,  unless  such  transaction,  transportation  or  impor¬ 
tation  is  made  in  accordance  with  such  regulations  as  the 
Secretary  may  prescribe  to  assure  that  such  poultry,  or  the 
unwholesome  parts  or  products  thereof,  will  be  prevented 
from  being  used  for  human  food. 

“(e)  The  authority  conferred  on  the  Secretary  by 
paragraph  (b) ,  (c) ,  or  (d)  of  this  section  with  respect  to 
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persons  engaged  in  the  specified  kinds  of  business  in  or  for 
commerce  may  be  exercised  with  respect  to  persons  engaged, 
in  any  State  or  organized  territory,  in  such  kinds  of  business 
but  not  in  or  for  commerce,  whenever  the  Secretary  deter¬ 
mines,  after  consultation  with  an  appropriate  advisory  com¬ 
mittee  provided  for  in  section  5  of  this  Act,  that  the  State 
or  territory  does  not  have  at  least  equal  authority  under 
its  laws  or  such  authority  is  not  exercised  in  a  manner  to 
effectuate  the  purposes  of  this  Act,  including  the  State  or 
territory  providing  for  the  Secretary  or  his  representative 
being  afforded  access  to  such  places  of  business  and  the 
facilities,  inventories,  and  records  thereof,  and  the  taking 
of  reasonable  samples,  where  he  determines  necessary  in 
carrying  out  his  responsibilities  under  this  Act;  and  in  such 
case  the  provisions  of  paragraph  (b) ,  (c),  or  (d)  of  this 
section,  respectively,  shall  apply  to  such  persons  to  the 
same  extent  and  in  the  same  manner  as  if  they  were  engaged 
in  such  business  in  or  for  commerce  and  the  transactions 
involved  were  in  commerced 

Sec.  12.  Section  12  of  said  Act  (21  U.S.O.  461)  is 
hereby  amended  as  follows: 

(a)  Paragraph  (a)  is  amended  by  changing  the  first 
sentence  to  read:  “Any  person  who  violates  the  provisions  of 
section  9,  10,  11,  14,  or  17  of  this  Act  shall  be  fined  not 
more  than  $1,000  or  imprisoned  not  more  than  one  year,  or 
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1  both ;  but  if  such  violation  involves  intent  to  defraud,  or  any 

2  distribution  or  attempted  distribution  of  an  article  that  is  adul- 

3  terated  (except  as  defined  in  section  4  (g)  (8)  of  this  Act) , 

4  such  person  shall  be  fined  not  more  than  $10,000  or  im- 

5  prisoned  not  more  than  three  years,  or  both.” 

6  (b)  Paragraph  (b)  is  amended  by  deleting  the  phrase 

7  “not  otherwise  eligible”  and  substituting  the  phrase  “other- 

8  wise  not  eligible”;  by  deleting  the  word  “slaughtered”  each 

9  time  it  appears;  and  by  adding  the  following  before  the 

10  period  at  the  end  of  the  paragraph:  “or  unless  the  earner 

11  refuses  to  furnish  on  request  of  a  representative  of  the  Sec- 

12  retary  the  name  and  address  of  the  person  from  whom  he 

13  received  such  poultry  or  poultry  products,  and  copies  of  all 
11  documents,  if  any  there  be,  pertaining  to  the  delivery  of  the 
lb  poultry  or  poultry  products  to  such  carrier”. 

lb  (c)  A  new  paragraph  (c)  is  added  to  read: 

17  “  (c)  Any  person  who  forcibly  assaults,  resists,  opposes, 

18  impedes,  intimidates,  or  interferes  with  any  person  while 
13  engaged  in  or  on  account  of  the  performance  of  his  official 

duties  under  this  Act  shall  be  fined  not  more  than  $5,000 

21  or  imprisoned  not  more  than  three  years,  or  both.  Whoever, 

22  ffi  the  commission  of  any  such  acts,  uses  a  deadly  or  danger- 

23  ous  weapon,  shall  he  fined  not  more  than  $10,000  or  im- 
21  prisoned  not  more  than  ten  years,  or  both.  Whoever  kills 
2b  any  person  while  engaged  in  or  on  account  of  the  perform- 
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ance  of  his  official  duties  under  this  Act  shall  be  punished 
as  provided  under  sections  1111  and  1114  of  title  18,  United 
States  Code.” 

Sec.  13.  Section  14  of  said  Act  (21  U.S.C.  463)  is 
hereby  amended  by  designating  the  present  provisions  thereof 
as  paragraph  (b)  ;  by  inserting  the  word  “other”  before  the 
word  “rules”  in  said  paragraph;  and  by  adding  a  new  para¬ 
graph  (a)  to  read: 

“  (a)  The  Secretary  may  by  regulations  prescribe  condi¬ 
tions  under  which  poultry  products  capable  of  use  as  human 
food,  shall  he  stored  or  otherwise  handled  by  any  person 
engaged  in  the  business  of  buying,  selling,  freezing,  storing, 
or  transporting,  in  or  for  commerce,  or  importing,  such  arti¬ 
cles,  whenever  the  Secretary  deems  such  action  necessary 
to  assure  that  such  articles  will  not  he  adulterated  or  mis¬ 
branded  when  delivered  to  the  consumer.  Violation  of  any 
such  regulation  is  prohibited.  However,  such  regulations  shall 
not  apply  to  the  storage  or  handling  of  such  articles  at  any 
retail  store  or  other  establishment  in  any  State  or  organized 
territory  that  would  be  subject  to  this  section  only  because 
of  purchases  in  commerce,  if  the  storage  and  handling  of  such 
articles  at  such  establishment  is  regulated  imder  the  laws  of 
the  State  or  territory  in  which  such  establishment  is  located, 
in  a  manner  which  the  Secretary,  after  consultation  with  the 
appropriate  advisory  committee  provided  for  in  section  5 
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of  this  Act,  determines  is  adequate  to  effectuate  the  purposes 
of  this  section.” 

Sec.  14.  Section  15  of  said  Act  (21  U.S.O.  464)  i.s 
hereby  amended  as  follows : 

(a)  In  paragraph  (a),  subparagraph  (1)  is  deleted 
and  subparagraphs  (2),  (3),  and  (4)  are  redesignated,  re¬ 
spectively,  as  subparagraphs  ( 1) ,  (2) ,  and  (3)  ; 

(b)  In  paragraph  (a),  in  redesignated  subparagraph 
(2)  (formerly  (3)),  the  date  “July  1,  1960”  is  deleted 
and  the  date  “January  1,  1970'’  is  substituted  therefor; 

(c)  Paragraph  (b)  i.s  redesignated  as  paragraph  (e) 
and  new  paragraphs  (b) ,  (c) ,  and  (d)  are  added  to  read: 

“  (b)  The  Secretary  may,  under  such  sanitary  conditions 
as  he  may  by  regulations  prescribe,  exempt  from  the  inspec¬ 
tion  requirements  of  this  Act  the  slaughter  of  poultry,  and 
the  processing  of  poultry  products,  by  any  person  in  any 
territory  not  organized  with  a  legislative  body,  solely  for 
distribution  within  .such  territory,  when  the  Secretary  deter¬ 
mines  that  it  is  impracticable  to  provide  such  inspection 
within  the  limits  of  funds  appropriated  for  administration  of 
this  Act  and  that  such  exemption  will  aid  in  the  effective 
administration  of  this  Act. 

“(c)  The  provisions  of  this  Act  requiring  inspection 
of  the  slaughter  of  poultry  and  the  processing  of  poultry 
products  at  establishments  conducting  such  operations  for 
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commerce  shall  not  apply  to  the  slaughtering  by  any  person 
of  poultry  of  his  own  raising,  and  the  processing  by  him  and 
transportation  in  commerce  of  the  poultry  products  exclu¬ 
sively  for  use  by  him  and  members  of  his  household  and  his 
nonpaying  guests  and  employees ;  nor  to  the  customs  slaugh¬ 
ter  by  any  person  of  poultry  delivered  by  the  owner  thereof 
for  such  slaughter,  and  the  processing  by  such  slaughterer 
and  transportation  in  commerce  of  the  poultry  products 
exclusively  for  use,  in  the  household  of  such  owner,  by  him 
and  members  of  his  household  and  his  nonpaying  guests  and 
employees:  Provided ,  That  such  custom  slaughterer  does  not 
engage  in  the  business  of  buying  or  selling  any  poultry 
products  capable  of  use  as  human  food. 

“(d)  The  adulteration  and  misbranding  provision  of 
this  Act,  other  than  the  requirement  of  the  inspection  legend, 
shall  apply  to  articles  which  are  exempted  from  inspection 
or  not  required  to  be  inspected  under  this  section,  except 
as  otherwise  specified  under  paragraph  (a) 

Sec.  15.  Section  16  of  said  Act  (21  TJ.S.C.  465)  is 
hereby  amended  to  read: 

“Sec.  16.  The  Secretary  may  limit  the  entry  of  poultry 
products  and  other  materials  into  any  official  establishment, 
under  such  conditions  as  he  may  prescribe  to  assure  that 
allowing  the  entry  of  such  articles  into  such  inspected  estab¬ 
lishments  will  be  consistent  with  the  purposes  of  this  Act.” 
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Sec.  16.  Section  17  of  said  Act  (21  U.S.C.  466)  is 
hereby  amended  to  read : 

“Sec.  17.  (a)  No  poultry  products  which  are  capable 
of  use  as  human  food  shall  be  imported  into  the  United 
States  if  such  articles  are  adulterated  or  misbranded  and 
unless  they  comply  with  all  the  inspection,  building  construc¬ 
tion  standards,  and  all  other  provisions  of  this  Act  and  regu¬ 
lations  issued  thereunder  applicable  to  such  articles  in  com¬ 
merce  within  the  United  States.  All  such  imported  articles 
shall,  upon  entry  into  the  United  States,  be  deemed  and 
treated  as  domestic  articles  subject  to  the  other  provisions  of 
this  Act  and  the  Federal  Food,  Drug,  and  Cosmetic  Act: 
Provided,  That  they  shall  be  marked  and  labeled  as  required 
by  such  regulations  for  imported  articles:  Provided  further, 
That  nothing  in  this  section  shall  apply  to  any  individual 
who  purchases  poultry  products  outside  the  United  States  for 
his  own  consumption  except  that  the  total  amount  of  such 
poultry  products  shall  not  exceed  fifty  pounds. 

“(b)  The  Secretary  may  prescribe  the  terms  and  con¬ 
ditions  for  the  destruction  of  all  such  articles  which  are  im¬ 
ported  contrary  to  this  section,  unless  (1)  they  are  exported 
by  the  consignee  within  the  time  fixed  therefor  by  the  Sec¬ 
retary,  or  (2)  in  the  case  of  articles  which  are  not  in  com¬ 
pliance  with  the  Act  solely  because  of  misbranding,  such 
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articles  are  brought  into  compliance  with  the  Act  under 
supervision  of  authorized  representatives  of  the  Secretary. 

“(c)  All  charges  for  storage,  cartage,  and  labor  with  re¬ 
spect  to  any  article  which  is  imported  contrary  to  this  sec¬ 
tion  shall  be  paid  by  the  owner  or  consignee,  and  in  default  of 
such  payment  shall  constitute  a  lien  against  such  article  and 
any  other  article  thereafter  imported  under  this  Act  by  or 
for  such  owner  or  consignee. 

“(d)  The  knowing  importation  of  any  article  contrary 
to  this  section  is  prohibited.” 

Sec.  17.  Section  18  of  said  Act  (21  U.S.O.  467)  is 
hereby  amended  to  read : 

“Sec.  18.  (a)  The  Secretary  may  (for  such  period,  or 
indefinitely,  as  he  deems  necessary  to  effectuate  the  purposes 
of  this  Act)  refuse  to  provide,  or  withdraw,  inspection  serv¬ 
ice  under  this  Act  with  respect  to  any  establishment  if  he 
determines,  after  opportunity  for  a  hearing  is  accorded  to  the 
applicant  for,  or  recipient  of,  such  service,  that  such  applicant 
or  recipient  is  unfit  to  engage  in  any  business  requiring  in¬ 
spection  under  this  Act  because  the  applicant  or  recipient  or 
anyone  responsibly  connected  with  the  applicant  or  recipient, 
has  been  convicted,  in  any  Federal  or  State  court,  within  the 
previous  ten  years  of  (1)  any  felony  or  more  than  one  mis¬ 
demeanor  under  any  law  based  upon  the  acquiring,  handling, 
or  distributing  of  adulterated,  mislabeled,  or  deceptively 
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packaged  food  or  fraud  in  connection  with  transactions  in 
food  or  (2)  any  felony,  involving  fraud,  bribery,  extortion, 
or  any  other  act  or  circumstance  indicating  a  lack  of  the  in¬ 
tegrity  needed  for  the  conduct  of  operations  affecting  the 
public  health.  For  the  purpose  of  this  paragraph  a  person 
shall  be  deemed  to  be  responsibly  connected  with  the  business 
if  he  was  a  partner,  officer,  director,  holder,  or  owner  of  10 
per  centum  or  more  of  its  voting  stock  or  employee  in  a 
managerial  or  executive  capacity. 

“  (b)  Upon  the  withdrawal  of  inspection  service  from 
any  official  establishment  for  failure  to  destroy  condemned 
poultry  products  as  required  under  section  6  of  this  Act,  or 
other  failure  of  an  official  establishment  to  comply  with  the 
requirements  as  to  premises,  facilities,  or  equipment,  or  the 
operation  thereof,  as  provided  in  section  7  of  this  Act,  or 
the  refusal  of  inspection  service  to  any  applicant  therefor 
because  of  failure  to  comply  with  any  requirements  under 
section  7,  the  applicant  for,  or  recipient  of,  the  service  shall, 
upon  request,  be  afforded  opportunity  for  a  hearing  with 
respect  to  the  merits  or  validity  of  such  action;  but  such 
withdrawal  or  refusal  shall  continue  in  effect  unless  otherwise 
ordered  by  the  Secretary. 

“  (c)  The  determination  and  order  of  the  Secretary 
when  made  after  opportunity  for  hearing,  with  respect  to 
withdrawal  or  refusal  of  inspection  service  under  this  Act 
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shall  be  final  and  conclusive  unless  the  affected  applicant 
for,  or  recipient  of,  inspection  service  files  application  for 
judicial  review  within  thirty  days  after  the  effective  date 
of  such  order  in  the  United  States  Court  of  Appeals  as  pro¬ 
vided  in  section  8  of  this  Act.  Judicial  review  of  any  such 
order  shall  be  upon  the  record  upon  which  the  determination 
and  order  are  based.  The  provisions  of  section  204  of  the 
Packers  and  Stockyards  Act  of  1921,  as  amended,  shall  be 
applicable  to  appeals  taken  under  this  section.” 

Sec.  18.  Sections  19  through  22  of  said  Act  (21  U.S.C. 
468,  469,  451  note)  are  hereby  redesignated  as  sections 
25  through  28,  respectively,  and  new  sections  19,  20,  21, 
22,  23,  and  24  are  added  to  the  Act  to  read,  respectively: 

“Sec.  19.  Whenever  any  poultry  product,  or  any  prod¬ 
uct  exempted  from  the  definition  of  a  poultry  product,  or 
any  dead,  dying,  disabled,  or  diseased  poultry  is  found  by 
any  authorized  representative  of  the  Secretary  upon  any 
premises  where  it  is  held  for  purposes  of,  or  during  or  after 
distribution  in,  commerce  or  otherwise  subject  to  this  Act, 
and  there  is  reason  to  believe  that  any  such  article  is  adul¬ 
terated  or  misbranded  and  is  capable  of  use  as  human  food, 
or  that  it  has  not  been  inspected,  in  violation  of  the  provi¬ 
sions  of  this  Act  or  of  any  other  Federal  law  or  the  laws 
of  an}^  State  or  territory,  or  the  District  of  Columbia,  or  that 
it  has  been  or  is  intended  to  be,  distributed  in  violation  of  any 
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1  such  provisions,  it  may  be  detained  by  such  representative 

2  for  a  period  not  to  exceed  twenty  days,  pending  action  under 

3  section  20  of  this  Act  or  notification  of  any  Federal,  State, 

4  or  other  governmental  authorities  having  jurisdiction  over 

5  such  article  or  poultry,  and  shall  not  be  moved  by  any  person, 

6  from  the  place  at  which  it  is  located  when  so  detained,  until 

7  released  hy  such  representative.  All  official  marks  may  he 

8  required  by  such  representative  to  be  removed  from  such 

9  article  or  poultry  before  it  is  released  unless  it  appears  to 

10  the  satisfaction  of  the  Secretary  that  the  article  or  poultry  is 

11  eligible  to  retain  such  marks. 

12  “Seo.  20.  (a)  Any  poultry  product,  or  any  dead,  dying, 

13  disabled,  or  diseased  poultry,  that  is  being  transported  in 

14  commerce  or  is  held  for  sale  in  the  United  States  after  such 

15  transportation,  and  that  (1)  is  or  has  been  processed,  sold, 

10  transported,  or  otherwise  distributed  or  offered  or  received 
17  for  distribution  in  violation  of  this  Act,  or  (2)  is  capable 
13  of  use  as  human  food  and  is  adulterated  or  misbranded,  or 
19  (3)  in  any  other  way  is  in  violation  of  this  Act,  shall  be 

30  liable  to  be  proceeded  against  and  seized  and  condemned, 

31  at  any  time,  on  a  libel  of  information  in  any  United  State's 

32  district  court  or  other  proper  court  as  provided  in  section  21 

33  of  this  Act  within  the  jurisdiction  of  which  the  article  or 

34  poultry  is  found.  If  the  article  or  poultry  is  condemned  it 
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shall,  after  entry  of  the  decree,  he  disposed  of  hy  destruction 
or  sale  as  the  court  may  direct  and  the  proceeds,  if  sold,  less 
the  court  costs  and  fees,  and  storage  and  other  proper 
expenses,  shall  he  paid  into  the  Treasury  of  the  United 
States,  but  the  article  or  poultry  shall  not  he  sold  contrary 
to  the  provisions  of  this  Act,  or  the  laws  of  the  jurisdiction 
in  which  it  is  sold:  Provided,  That  upon  the  execution  and 
delivery  of  a  good  and  sufficient  bond  conditioned  that  the 
article  or  poultry  shall  not  be  sold  or  otherwise  disposed 
of  contrary  to  the  provisions  of  this  Act,  or  the  laws  of  the 
jurisdiction  in  which  disposal  is  made,  the  court  may  direct 
that  such  article  or  poultry  he  delivered  to  the  owner  thereof 
subject  to  such  supervision  by  authorized  representatives 
of  the  Secretary  as  is  necessary  to  insure  compliance  with 
the  applicable  laws.  When  a  decree  of  condemnation  is  en¬ 
tered  against  the  article  or  poultry  and  it  is  released  under 
bond,  or  destroyed,  court  costs  and  fees,  and  storage  and 
other  proper  expenses  shall  be  awarded  against  the  person, 
if  any,  intervening  as  claimant  of  the  article  or  poultry. 
The  proceedings  in  such  libel  cases  shall  conform,  as  nearly 
as  may  he,  to  the  proceedings  in  admiralty,  except  that 
either  party  may  demand  trial  by  jury  of  any  issue  of  fact 
joined  in  any  case,  and  all  such  proceedings  shall  be  at 
the  suit  of  and  in  the  name  of  the  United  States. 

“  (b)  The  provisions  of  this  section  shall  in  no  way 
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derogate  from  authority  for  condemnation  or  seizure  con¬ 
ferred  by  other  provisions  of  this  Act,  or  other  laws. 

“Sec.  21.  The  United  States  district  courts,  the  District 
Court  of  Guam,  the  District  Court  of  the  Virgin  Islands,  the 
highest  court  of  American  Samoa,  and  the  United  States 
courts  of  the  other  territories,  are  vested  with  jurisdiction 
specifically  to  enforce,  and  to  prevent  and  restrain  violations 
of,  this  Act,  and  shall  have  jurisdiction  in  all  other  kinds  of 
cases  arising  under  this  Act,  except  as  provided  in  section  8 
(d)  or  18  of  this  Act.  All  proceedings  for  the  enforcement 
or  to  restrain  violations  of  this  Act  shall  be  by  and  in  the 
name  of  the  United  States.  Subpenas  for  witnesses  who  are 
required  to  attend  a  court  of  the  United  States,  in  any  district, 
may  run  into  any  other  district  in  any  such  proceeding. 

“Sec.  22.  For  the  efficient  administration  and  enforce¬ 
ment  of  this  Act,  the  provisions  (including  penalties)  of  sec¬ 
tions  6,  8,  9,  and  10  of  the  Federal  Trade  Commission  Act, 
as  amended  (38  Stat.  721-723,  as  amended;  15  U.S.C. 
46,  48,  49,  and  50)  (except  paragraphs  (c)  through  (h) 
of  section  6  and  the  last  paragraph  of  section  9) ,  and  the 
provisions  of  subsection  409(1)  of  the  Communications 
Act  of  1934  (48  Stat,  1096,  as  amended;  47  U.S.C.  409 
(1)),  are  made  applicable  to  the  jurisdiction,  powers,  and 
duties  of  the  Secretary  in  administering  and  enforcing  the 
of  this  Act  and  to  any  person  with  respect  to 
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whom  such  authority  is  exercised.  The  Secretary,  in  person 
or  by  such  agents  as  he  may^  designate,  may  prosecute  any 
inquiry  necessary  to  his  duties  under  this  Act  in  any  part  of 
the  United  States,  and  the  powers  conferred  by  said  sec¬ 
tions  9  and  10  of  the  Federal  Trade  Commission  Act  as 
amended  on  the  district  courts  of  the  United  States  may  be 
exercised  for  the  purposes  of  this  Act  by  any  court  desig¬ 
nated  in  section  21  of  this  Act. 

“Sec.  23.  Requirements  within  the  scope  of  this  Act  with 
respect  to  premises,  facilities  and  operations  of  any  official 
establishment,  which  are  in  addition  to,  or  different  than 
those  made  under  this  Act  may  not  be  imposed  by  any 
State  or  territory  or  the  District  of  Columbia,  except  that 
any  such  jurisdiction  may  impose  recordkeeping  and  other 
requirements  within  the  scope  of  paragraph  (b)  of  section  11 
of  this  Act,  if  consistent  therewith,  with  respect  to  any  such 
establishment.  Marking,  labeling,  packaging,  or  ingredient 
requirements  in  addition  to,  or  different  than,  those  made 
under  this  Act  may  not  be  imposed  by  any  State  or  territory 
or  the  District  of  Columbia  with  respect  to  articles  prepared 
at  any  official  establishment  in  accordance  with  the  require¬ 
ments  under  this  Act,  but  any  State  or  territory  or  the 
District  of  Columbia  may,  consistent  with  the  requirements 
under  this  Act,  exercise  concurrent  jurisdiction  with  the 
Secretary  over  articles  required  to  be  inspected  under  this 
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Act,  for  the  purpose  of  preventing  the  distribution  for  human 
food  purposes  of  any  such  articles  which  are  adulterated  or 
misbranded  and  are  outside  of  such  an  establishment,  or,  in 
the  case  of  imported  articles  which  arc  not  at  such  an  estab¬ 
lishment,  after  their  entry  into  the  United  States.  This  Act 
shall  not  preclude  any  State  or  territory  or  the  District  of 
Columbia  from  making  requirement  or  taking  other  action, 
consistent  with  this  Act,  with  respect  to  any  other  matters 
regulated  under  this  Act. 

“Sec.  24.  (a)  Poultry  and  poultry  products  shall  he 
exempt  from  the  provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  the  extent  of  the  application  or  extension 
thereto  of  the  provisions  of  this  Act,  except  that  the  provi¬ 
sions  of  this  Act  shall  not  derogate  from  any  authority  con¬ 
ferred  by  the  Federal  Food,  Drug,  and  Cosmetic  Act  prior 
to  enactment  of  the  Wholesome  Poultry  Products  Act. 

“(h)  The  detainer  authority  conferred  by  section  19  of 
this  Act  shall  apply  to  any  authorized  representative  of  the 
Secretary  of  Health,  Education,  and  Welfare  for  purposes  of 
the  enforcement  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  with  respect  to  any  poultry  carcass,  or  part  or  product 
thereof,  that  is  outside  any  official  establishment,  and  for  such 
purposes  the  first  reference  to  the  Secretary  in  section  19 
shall  be  deemed  to  refer  to  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare.” 
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Sec.  19.  The  heading  “Designation”  preceding  sec¬ 
tion  5  of  said  Act  is  hereby  amended  to  read  “Federal 
and  State  cooperation”;  the  heading  “Labeling”  preceding 
section  8  of  said  Act  is  hereby  amended  to  read  “Labeling 
and  containers;  standards’;  the  heading  “Records  of 
interstate  shipment”  preceding  section  11  of  said  Act  is 
hereby  amended  to  read  “Articles  not  intended  for  human 
food;  record  and  related  requirements  for  processors  of 
poultry  products  and  related  industries  engaged  in  com¬ 
merce;  registration  requirements  for  related  industries  en¬ 
gaged  in  commerce;  regulation  of  transactions  in  com¬ 
merce  in  dead,  dying,  disabled,  or  diseased  poultry  and 
carcasses  thereof;  authority  to  regulate  comparable  intra¬ 
state  activities”;  and  the  heading  “Violations  by  exempted 
persons"  preceding  section  16  of  said  Act  is  hereby  amended 
to  read  “Entry  of  materials  into  official  establishments.” 

Sec.  20.  If  any  provisions  of  this  Act  or  of  the  amend¬ 
ments  made  hereby  or  the  application  thereof  to  any  person 
or  circumstances  is  held  invalid,  the  validity  of  the  remainder 
of  the  Act  and  the  remaining  amendments  and  of  the  appli¬ 
cation  of  such  provision  to  other  persons  and  circumstances 
shall  not  he  affected  thereby. 

Sec.  21.  This  Act  shall  become  effective  upon  enact¬ 
ment  except  as  provided  in  paragraphs  (a)  through  (c)  : 
(a)  The  provisions  of  subparagraphs  (a)  (2)  (A)  and 
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1  (a)  (3)  of  section  9  of  the  Poultry  Products  Inspection  Act 

2  and  the  provisions  of  section  17  of  said  Act,  as  amended  by 
o  sections  9  and  16  of  this  Act,  shall  become  effective  upon  the 
4  expiration  of  sixty  days  after  enactment  hereof. 

3  (b)  Section  14  of  this  Act,  amending  section  15  of  the 

6  Poultry  Products  Inspection  Act,  shall  become  effective  upon 

7  the  expiration  of  sixty  days  after  enactment  hereof. 

8  (c)  Paragraph  11(d)  of  the  Poultry  Products  Inspec- 

9  tion  Act,  as  added  by  section  11  of  this  Act,  shall  become 

10  effective  upon  the  expiration  of  sixty  days  after  enactment 

11  hereof. 
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90th  CONGRESS 
2d  Session 


H.  R.  15146 


IN  THE  HOUSE  OE  REPRESENTATIVES 

February  6, 1968 

Mr.  Purcell  (for  himself,  Mr.  Dow,  Mr.  Smith  of  Iowa,  and  Mr.  Foley) 
introduced  the  following  bill;  which  was  referred  to  the  Committee  on 
Agriculture 


A  BILL 

To  clarify  and  otherwise  amend  the  Poultry  Products  Inspection 
Act,  to  provide  for  cooperation  with  appropriate  State  agen¬ 
cies  with  respect  to  State  poultry  products  inspection  pro¬ 
grams,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  this .  Act  may  be  cited  as  the  “Wholesome  Poultry 

4  Products  Act”. 

5  Sec.  2.  Section  2  of  the  Poultry  Products  Inspection 

6  Act  (71  Stat.  441,  as  amended;  21  IJ.S.C.  451)  is  hereby 

7  amended  to  read: 

8  “Sec.  2.  Poultry  and  poultry  products  are  an  important 

9  source  of  the  Nation’s  total  supply  of  food.  They  are  con- 
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sumed  throughout  the  Nation  and  the  major  portion  thereof 
moves  in  interstate  or  foreign  commerce.  It  is  essential  in 
the  public  interest  that  the  health  and  welfare  of  consumers 
be  protected  by  assuring  that  poultry  products  distributed  to 
them  are  wholesome,  not  adulterated,  and  properly  marked, 
labeled,  and  packaged.  Unwholesome,  adulterated,  or  mis¬ 
branded  poultry  products  impair  the  effective  regulation  of 
poultry  products  in  interstate  or  foreign  commerce,  are  in¬ 
jurious  to  the  public  welfare,  destroy  markets  for  wholesome, 
not  adulterated,  and  properly  labeled  and  packaged  poultry 
products,  and  result  in  sundry  losses  to  poultry  producers  and 
processors  of  poultry  and  poultry  products,  as  well  as  injury 
to  consumers.  The  unwholesome,  adulterated,  mislabeled,  or 
deceptively  packaged  articles  can  be  sold  at  lower  prices  and 
complete  unfairly  with  the  wholesome,  not  adulterated,  and 
properly  labeled  and  packaged  articles,  to  the  detriment  of 
consumers  and  the  public  generally.  It  is  hereby  found  that 
all  articles  and  poultry  which  are  regulated  under  this  Act 
are  either  in  interstate  or  foreign  commerce  or  substantially 
affect  such  commerce,  and  that  regulation  by  the  Secretary 
of  Agriculture  and  cooperation  by  the  States  and  other  juris¬ 
dictions  as  contemplated  by  this  Act  are  appropriate  to  pre¬ 
vent  and  eliminate  burdens  upon  such  commerce,  to  effec¬ 
tively  regulate  such  commerce,  and  to  protect  the  health  and 
welfare  of  consumers.” 
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Sec.  3.  Section  3  of  said  Act  (21  U.S.C.  452)  is  hereby 
amended  to  read : 

“Sec.  3.  It  is  hereby  declared  to  he  the  policy  of  the  Con¬ 
gress  to  provide  for  the  inspection  of  poultry  and  poultry 
products  and  otherwise  regulate  the  processing  and  distribu¬ 
tion  of  such  articles  as  hereinafter  prescribed  to  prevent  the 
movement  or  sale  in  interstate  or  foreign  commerce  of,  or 
the  burdening  of  such  commerce  by  poultry  products  which 
are  adulterated  or  misbranded.” 

Sec.  4.  Section  4  of  said  Act  (21  U.S.C.  453)  is  hereby 
amended  to  read:  “For  purposes  of  this  Act — 

“  (a)  The  term  ‘commerce’  means  commerce  between 
any  State,  any  territory,  or  the  District  of  Columbia,  and 
any  place  outside  thereof;  or  within  any  territory  not  orga¬ 
nized  with  a  legislative  body,  or  the  District  of  Columbia. 

“  (b)  Except  as  otherwise  provided  in  this  Act,  the  term 
‘State’  means  any  State  of  the  United  States  and  the  Com¬ 
monwealth  of  Puerto  Kico. 

“(c)  The  term  ‘territory’  means  Gfuam,  the  Virgin  Is¬ 
lands  of  the  United  States,  American  Samoa,  and  any  other 
territory  or  possession  of  the  United  States,  excluding  the 
Canal  Zone. 

“(d)  The  term  ‘United  States’  means  the  States,  the 
District  of  Columbia,  and  the  territories  of  the  United  States. 
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“(e)  The  term  ‘poultry’  means  any  domesticated  bird, 
whether  live  or  dead. 

“(f)  The  term  ‘poultry  product’  means  any  poultry  car¬ 
cass,  or  part  thereof ;  or  any  product  which  is  made  wholly  or 
in  part  from  any  poultry  carcass  or  part  thereof,  excepting 
products  which  contain  poultry  ingredients  only  in  a  rela¬ 
tively  small  proportion  or  historically  have  not  been  consid¬ 
ered  by  consumers  as  products  of  the  poultry  food  industry, 
and  which  are  exempted  by  the  Secretary  from  definition 
as  a  poultry  product  under  such  conditions  as  the  Secretary 
may  prescribe  to  assure  that  the  poultry  ingredients  in  such 
products  are  not  adulterated  and  that  such  products  are  not 
represented  as  poultry  products. 

“(g)  The  term  ‘adulterated’  shall  apply  to  any  poultry 
product  under  one  or  more  of  the  following  circumstances: 

“  (1)  if  it  bears  or  contains  any  poisonous  or  dele¬ 
terious  substance  which  may  render  it  injurious  to 
health;  but  in  case  the  substance  is  not  an  added  sub¬ 
stance,  such  article  shall  not  be  considered  adulterated 
under  this  clause  if  the  quantity  of  such  substance  in  or 
on  such  article  does  not  ordinarily  render  it  injurious  to 
health ; 

“(2)  (A)  if  it  bears  or  contains  (by  reason  of  ad¬ 
ministration  of  any  substance  to  the  live  poultry  or  other¬ 
wise)  any  added  poisonous  or  added  deleterious  sub- 
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stance  (other  than  one  which  is  (i)  a  pesticide  chemical 
in  or  on  a  raw  agricultural  commodity;  (ii)  a  food  ad¬ 
ditive;  or  (iii)  a  color  additive)  which  may,  in  the 
judgment  of  the  Secretary,  make  such  article  unfit  for 
human  food; 

“  (B)  if  it  is,  in  whole  or  in  part,  a  raw  agricultural 
commodity  and  such  commodity  bears  or  contains  a 
pesticide  chemical  which  is  unsafe  within  the  meaning 
of  section  408  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act; 

“(C)  if  it  hears  or  contains  any  food  additive  which 
is  unsafe  within  the  meaning  of  section  409  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act; 

“(D)  if  it  bears  or  contains  any  color  additive 
which  is  unsafe  within  the  meaning  of  section  706  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act:  Provided , 
That  an  article  which  is  not  otherwise  deemed  adulter¬ 
ated  under  clause  (B),  (C),or  (D)  shall  nevertheless 
he  deemed  adulterated  if  use  of  the  pesticide  chemical, 
food  additive,  or  color  additive  in  or  on  such  article  is 
prohibited  by  regulations  of  the  Secretary  in  official 
establishments ; 

“  (3)  if  it  consists  in  whole  or  in  part  of  any  filthy, 
putrid,  or  decomposed  substance  or  is  for  any  other  rea- 
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son  unsound,  unhealthful,  unwholesome,  or  otherwise 
unfit  for  human  food ; 

“  (4)  if  it  has  been  prepared,  packed,  or  held  under 
insanitary  conditions  whereby  it  may  have  become  con¬ 
taminated  with  filth,  or  whereby  it  may  have  been  ren¬ 
dered  injurious  to  health ; 

“  (5)  if  it  is,  in  whole  or  in  part,  the  product  of  any 
poultry  which  has  died  otherwise  than  by  slaughter; 

“(6)  if  its  container  is  composed,  in  whole  or  in 
part,  of  any  poisonous  or  deleterious  substance  which 
may  render  the  contents  injurious  to  health ; 

“  (7)  if  it  has  been  intentionally  subjected  to  radia¬ 
tion,  unless  the  use  of  the  radiation  was  in  conformity 
with  a  regulation  or  exemption  in  effect  pursuant  to  sec¬ 
tion  409  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act ;  or 

“  (8)  if  any  valuable  constituent  has  been  in  whole 
or  in  part  omitted  or  abstracted  therefrom ;  or  if  any  sub¬ 
stance  has  been  substituted,  wholly  or  in  part  therefor; 
or  if  damage  or  inferiority  has  been  concealed  in  any 
manner;  or  if  any  substance  has  been  added  thereto  or 
mixed  or  packed  therewith  so  as  to  increase  its  bulk  or 
weight,  or  reduce  its  quality  or  strength,  or  make  it 
appear  better  or  of  greater  value  than  it  is. 
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“(h)  The  term  ‘misbranded’  shall  apply  to  any  poultry 
product  under  one  or  more  of  the  following  circumstances : 

“  ( 1 )  if  its  labeling  is  false  or  misleading  in  any 
particular ; 

“  (2)  if  it  is  offered  for  sale  under  the  name  of  an¬ 
other  4ood ; 

“  (3)  if  it  is  an  imitation  of  another  food,  unless  its 
label  bears,  in  type  of  uniform  size  and  prominence,  the 
word  ‘imitation’  and  immediately  thereafter,  the  name 
of  the  food  imitated; 

“  (4)  if  its  container  is  so  made,  formed,  or  filled  as 
to  be  misleading; 

“  (5)  unless  it  bears  a  label  showing  (A)  the  name 
and  the  place  of  business  of  the  manufacturer,  packer, 
or  distributor;  and  (B)  an  accurate  statement  of  the 
quantity  of  the  product  in  terms  of  weight,  measure,  or 
numerical  count:  Provided ,  That  under  clause  (B)  of 
this  subparagraph  (5),  reasonable  variations  may  be 
permitted,  and  exemptions  as  to  small  packages  or 
articles  not  in  packages  or  other  containers  may  be  estab¬ 
lished  by  regulations  prescribed  by  the  Secretary; 

“(6)  if  any  word,  statement,  or  other  information 
required  by  or  under  authority  of  this  Act  to  appear  on 
the  label  or  other  labeling  is  not  prominently  placed 
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thereon  with  such  conspicuousness  (as  compared  with 
other  words,  statements,  designs,  or  devices,  in  the 
labeling)  and  in  such  terms  as  to  render  it  likely  to  be 
read  and  understood  by  the  ordinary  individual  under 
customary  conditions  of  purchase  and  use ; 

“  (7)  if  it  purports  to  be  or  is  represented  as  a  food 
for  which  a  definition  and  standard  of  identity  or  compo¬ 
sition  has  been  prescribed  by  regulations  of  the  Secre¬ 
tary  under  section  8  of  this  Act  unless  (A)  it  conforms 
to  such  definition  and  standard,  and  (B)  its  label  bears 
the  name  of  the  food  specified  in  the  definition  and  stand¬ 
ard  and,  insofar  as  may  be  required  by  such  regulations, 
the  common  names  of  optional  ingredients  (other  than 
spices,  flavoring,  and  coloring)  present  in  such  food; 

“  (8)  if  it  purports  to  be  or  is  represented  as  a,  food 
for  which  a  standard  or  standards  of  fill  of  container  have 
been  prescribed  by  regulations  of  the  Secretary  under 
section  8  of  this  Act,  and  it  falls  below  the  standard  of 
fill  of  container  applicable  thereto,  unless  its  label  bears, 
in  such  manner  and  form  as  such  regulations  specify,  a 
statement  that  it  falls  below  such  standard ; 

“  (9)  if  it  is  not  subject  to  the  provisions  of  subpara¬ 
graph  ( 7 ) ,  unless  its  label  bears  ( A )  the  common  or 
usual  name  of  the  food,  if  any  there  be,  and  (B)  in  case 
it  is  fabricated  from  two  or  more  ingredients,  the  com- 
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mon  or  usual  name  of  each  such  ingredient;  except  that 
spices,  flavorings,  and  colorings  may,  when  authorized 
by  the  Secretary,  be  designated  as  spices,  flavorings, 
and  colorings  without  naming  each:  Provided,  That  to 
the  extent  that  compliance  with  the  requirements  of 
clause  (B)  of  this  subparagraph  (9)  is  impracticable 
or  results  in  deception  or  unfair  competition,  exemptions 
shall  be  established  by  regulations  promulgated  by  the 
Secretary ; 

“(10)  if  it  purports  to  be  or  is  represented  for 
special  dietary  uses  unless  its  label  bears  such  informa¬ 
tion  concerning  its  vitamin,  mineral,  and  other  dietary 
properties  as  the  Secretary,  after  consultation  with  the 
Secretary  of  Health,  Education,  and  Welfare,  determines 
to  be,  and  by  regulations  prescribes  as,  necessary  in  order 
fully  to  inform  purchasers  as  to  its  value  for  such  uses; 

“(11)  if  it  bears  or  contains  any  artificial  flavoring, 
artificial  coloring,  or  chemical  preservative,  unless  it 
hears  labeling  stating  that  fact:  Provided,  That,  to  the 
extent  that  compliance  with  the  requirements  of  this 
subparagraph  (11)  is  impracticable,  exemptions  shall 
be  established  by  regulations  promulgated  by  the  Secre¬ 
tary  ;  or 

“  (12)  if  it  fails  to  bear,  directly  thereon  and  on  its 
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containers,  as  the  Secretary  may  by  regulations  pre¬ 
scribe,  the  official  inspection  legend  and  official  estab¬ 
lishment  number  of  the  establishment  where  the  article 
was  processed,  and,  unrestricted  by  any  of  the  fore¬ 
going,  such  other  information  as  the  Secretary  may 
require  in  such  regulations  to  assure  that  it  will  not  have 
false  or  misleading  labeling  and  that  the  public  will  be 
informed  of  the  manner  of  handling  required  to  main¬ 
tain  the  article  in  a  wholesome  condition. 

“  (i)  The  term  ‘Secretary’  means  the  Secretary  of  Agri¬ 
culture  or  his  delegate. 

“(j)  The  term  ‘person’  means  any  individual,  partner¬ 
ship,  corporation,  association,  or  other  business  unit. 

“  (k)  The  term  ‘inspector’  means:  (1)  an  employee  or 
official  of  the  United  States  Government  authorized  by  the 
Secretary  to  inspect  poultry  and  poultry  products  under  the 
authority  of  this  Act,  or  (2)  any  employee  or  official  of  the 
government  of  any  State  or  territory  or  the  District  of 
Columbia  authorized  by  the  Secretary  to  inspect  poultry  and 
poultry  products  under  authority  of  this  Act,  under  an  agree¬ 
ment  entered  into  between  the  Secretary  and  the  appropriate 
State  or  other  agency. 

“  (1)  The  term  ‘official  mark’  means  the  official  inspec¬ 
tion  legend  or  any  other  symbol  prescribed  by  regulations  of 
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the  Secretary  to  identify  the  status  of  any  article  or  poultry 
under  this  Act. 

“  (m)  The  term  ‘official  inspection  legend’  means  any 
symbol  prescribed  by  regulations  of  the  Secretary  showing 
that  an  article  was  inspected  and  passed  in  accordance  with 
this  Act,  including  any  combined  State-Federal  official  in¬ 
spection  legend  prescribed  by  the  Secretary  under  subpara¬ 
graph  5(c)  (5)  of  this  Act. 

“  (n)  The  term  ‘official  certificate’  means  any  certificate 
prescribed  by  regulations  of  the  Secretary  for  issuance  by  an 
inspector  or  other  person  performing  official  functions  under 
this  Act. 

“(o)  The  term  ‘official  device’  means  any  device  pre¬ 
scribed  or  authorized  by  the  Secretary  for  use  in  applying 
any  official  mark. 

“  (p)  The  term  ‘official  establishment’  means  any  estab¬ 
lishment  as  determined  by  the  Secretary  at  which  inspection 
of  the  slaughter  of  poultry,  or  the  processing  of  poultry  prod¬ 
ucts,  is  maintained  under  the  authority  of  this  Act. 

“(q)  The  term  ‘inspection  service’  means  the  official 
Government  service  within  the  Department  of  Agriculture 
designated  by  the  Secretary  as  having  the  responsibility  for 
carrying  out  the  provisions  of  this  Act. 
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“  (r)  The  term  ‘container’  or  ‘package’  includes  any  box, 
can,  tin,  cloth,  plastic,  or  other  receptacle,  wrapper,  or  cover. 

“(s)  The  term  ‘label’  means  a  display  of  written, 
printed,  or  graphic  matter  upon  any  article  or  the  immediate 
container  (not  including  package  liners)  of  any  article;  and 
the  term  ‘labeling’  means  all  labels  and  other  written, 
printed,  or  graphic  matter  (1)  upon  any  article  or  any  of 
its  containers  or  wrappers,  or  (2)  accompanying  such 
article. 

“  (t)  The  term  ‘shipping  container’  means  any  container 
used  or  intended  for  use  in  packaging  the  product  packed  in 
an  immediate  container. 

“  (u)  The  term  ‘immediate  container’  includes  any  con¬ 
sumer  package;  or  any  other  container  in  which  poultry 
products,  not  consumer  packaged,  are  packed. 

“  (v)  The  term  ‘capable  of  use  as  human  food’  shall 
apply  to  any  carcass,  or  part  or  product  of  a  carcass,  of  any 
poultry,  unless  it  is  denatured  or  otherwise  identified  as  re¬ 
quired  by  regulations  prescribed  by  the  Secretary  to  deter  its 
use  as  human  food,  or  it  is  naturally  inedible  by  humans. 

“  (w)  The  term  ‘processed’  means  slaughtered,  canned, 
salted,  stuffed,  rendered,  boned,  cut  up,  or  otherwise  manu¬ 
factured  or  processed. 

“  (x)  The  term  ‘Federal  Food,  Drug,  and  Cosmetic 
Act’  means  the  Act  so  entitled,  approved  June  25,  1938 
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(52  Stat.  1040) ,  and  Acts  amendatory  thereof  or  supple¬ 
mentary  thereto. 

“  (y)  The  terms  'pesticide  chemical’,  'food  additive’, 
‘color  additive’,  and  'raw  agricultural  commodity’  shall  have 
the  same  meanings  for  purposes  of  this  Act  as  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

"  (z)  The  term  'poultry  products  broker’  means  any 
person  engaged  in  the  business  of  buying  or  selling  poultry 
products  on  commission,  or  otherwise  negotiating  purchases 
or  sales  of  such  articles  other  than  for  his  own  account  or  as 
an  employee  of  another  person. 

"(aa)  The  term  Tenderer’  means  any  person  engaged 
in  the  business  of  rendering  carcasses,  or  parts  or  products 
of  the  carcasses,  of  poultry,  except  rendering  conducted 
under  inspection  or  exemption  under  this  Act. 

"(bb)  The  term  'animal  food  manufacturer’  means  any 
person  engaged  in  the  business  of  manufacturing  or  process¬ 
ing  animal  food  derived  wholly  or  in  part  from  carcasses,  or 
parts  or  products  of  the  carcasses,  of  poultry,” 

Sec.  5.  Section  5  of  said  Act  (21  U.S.C.  454)  is  hereby 
amended  to  read: 

"Sec.  5.  (a)  It  is  the  policy  of  the  Congress  to  protect 
the  consuming  public  from  poultry  products  that  are  adulter¬ 
ated  or  misbranded  and  to  assist  in  efforts  by  State  and  other 
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Government  agencies  to  accomplish  this  objective.  In  fur¬ 
therance  of  this  policy — 

“  ( 1 )  The  Secretary  is  authorized,  whenever  he 
determines  that  it  would  effectuate  the  purposes  of  this 
Act,  to  cooperate  with  the  appropriate  State  agency  in 
developing  and  administering  a  State  poultry  product 
inspection  program  in  any  State  which  has  enacted  a 
State  poultry  product  inspection  law  that  imposes  ante¬ 
mortem  and  post-mortem  inspection,  reinspection  and 
sanitation  requirements  that  are  at  least  equal  to  those 
under  this  Act,  with  respect  to  all  or  certain  classes'  of 
persons  engaged  in  the  State  in  slaughtering  poultry  or 
processing  poultry  products  for  use  as  human  food  solely 
for  distribution  within  such  State. 

“  (2)  The  Secretary  is  further  authorized,  whenever 
he  determines  that  it  would  effectuate  the  purposes  of 
this  Act,  to  cooperate  with  appropriate  State  agencies 
in  developing  and  administering  State  programs  under 
State  laws  containing  authorities  at  least  equal  to  those 
provided  in  section  1 1  of  this  Act ;  and  to  cooperate  with 
other  agencies  of  the  United  States  in  carrying  out  any 
provisions  of  this  Act.  In  carrying  out  the  provisions'  of 
this  Act,  the  Secretary  may  conduct  such  examinations, 
investigations,  and  inspections  as  he  determines  practi¬ 
cable  through  any  officer  or  employee  of  any  State  or 
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Territory  or  the  District  of  Columbia  commissioned  by 
the  Secretary  for  such  purpose. 

“(3)  Cooperation  with  State  agencies  under  this 
section  may  include  furnishing  to  the  appropriate  State 
agency  (i)  advisory  assistance  in  planning  and  otherwise 
developing  an  adequate  State  program  under  the  State 
law;  and  (ii)  technical  and  laboratory  assistance  and 
training  (including  necessary  curricular  and  instruc¬ 
tional  materials  and  equipment) ,  and  financial  and  other 
aid  for  administration  of  such  a  program.  The  amount 
to  be  contributed  to  any  State  by  the  Secretary  under 
this  section  from  Federal  funds  for  any  year  shall  not 
exceed  50  per  centum  of  the  estimated  total  cost  of  the 
cooperative  program;  and  the  Federal  funds  shall  be 
allocated  among  the  States  desiring  to  cooperate  on  an 
equitable  basis.  Such  cooperation  and  payment  shall  be 
contingent  at  all  times  upon  the  administration  of  the 
State  program  in  a  manner  which  the  Secretary,  in  con¬ 
sultation  with  the  appropriate  advisory  committee  ap¬ 
pointed  under  subparagraph  (4) ,  deems  adequate  to 
effectuate  the  purposes  of  this  section. 

“  (4)  The  Secretary  may  appoint  advisory  commit¬ 
tees  consisting  of  such  representatives  of  appiopiiate 
State  agencies  as  the  Secretary  and  the  State  agencies 
may  designate  to  consult  with  him  concerning  State 
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and  Federal  programs  with  respect  to  poultry  product  in¬ 
spection  and  other  matters  within  the  scope  of  this  Act, 
including  evaluating  State  programs  for  purposes  of  this 
Act  and  obtaining  better  coordination  and  more  uni¬ 
formity  among  the  State  programs  and  between  the  Fed¬ 
eral  and  State  programs  and  adequate  protection  of 
consumers. 

“(b)  The  appropriate  State  agency  with  which  the 
Secretary  may  cooperate  under  this  Act  shall  he  a  single 
agency  in  the  State  which  is  primarily  responsible  for  the 
coordination  of  the  State  programs  having  objectives  similar 
to  those  under  this  Act.  When  the  State  program  includes 
performance  of  certain  functions  by  a  municipality  or  other 
subordinate  governmental  unit,  such  unit  shall  he  deemed  to 
he  a  part  of  the  State  agency  for  purposes  of  this  section. 

“(c)  (1)  If  the  Secretary  has  reason  to  believe,  by 
thirty  days  prior  to  the  expiration  of  two  years  after  enact¬ 
ment  of  the  Wholesome  Poultry  Products  Act,  that  a  State 
has  failed  to  develop  or  is  not  enforcing,  with  respect  to  all 
establishments  within  its  jurisdiction  (except  those  that 
would  he  exempted  from  Federal  inspection  under  subpara¬ 
graph  (2)  of  this  paragraph  (c)  )  at  which  poultry  are 
slaughtered,  or  poultry  products  are  processed  for  use  as 
human  food,  solely  for  distribution  within  such  State,  and  the 
products  of  such  establishments,  requirements  at  least  equal 
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to  those  imposed  under  sections  1-4,  6-10,  and  12-22  of  this 
Act,  he  shall  promptly  notify  the  Governor  of  the  State  of 
this  fact.  If  the  Secretary  determines,  after  consultation  with 
the  Governor  of  the  State,  or  representative  selected  by  him, 
that  such  requirements  have  not  been  developed  and  acti¬ 
vated,  he  shall  promptly  after  the  expiration  of  such  two- 
year  period  designate  such  State  as  one  in  which  the  provi¬ 
sions  of  said  sections  of  this  Act  shall  apply  to  operations 
and  transactions  wholly  within  such  State :  Provided,  That  if 
the  Secretary  has  reason  to  believe  that  the  State  will  acti¬ 
vate  such  requirements  within  one  additional  year,  he  may 
delay  such  designation  for  said  period,  and  not  designate  the 
State,  if  he  determines  at  the  end  of  the  year  that  the  State 
then  has  such  requirements  in  effective  operation.  The  Secre¬ 
tary  shall  publish  any  such  designation  in  the  Federal  Regis¬ 
ter  and,  upon  the  expiration  of  thirty  days  after  such  publi¬ 
cation,  the  provisions  of  said  sections  of  this  Act  shall  apply 
to  operations  and  transactions  and  to  persons  engaged  theie- 
in  in  the  State  to  the  same  extent  and  in  the  same  manner 
as  if  such  operations  and  transactions  were  conducted  in  oi 
for  commerce.  However,  notwithstanding  any  other  provi¬ 
sion  of  this  section,  if  the  Secretary  determines  that  any 
establishment  within  a  State  is  producing  adulterated  poul¬ 
try  products  for  distribution  within  such  State  which  would 
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clearly  endanger  the  public  health  he  shall  notify  the  Gover¬ 
nor  of  the  State  and  the  appropriate  advisory  committee 
provided  for  by  subparagraph  (a)  (4)  of  this  section  of  such 
fact  for  effective  action  under  State  or  local  law.  If  the  State 
does  not  take  action  to  prevent  such  endangering  of  the 
public  health  within  a  reasonable  time  after  such  notice,  as 
determined  by  the  Secretary,  in  light  of  the  risk  to  public 

health,  the  Secretary  may  forthwith  designate  any  such 

\ 

establishment  as  subject  to  the  provisions  of  said  sections  of 
this  Act,  and  thereupon  the  establishment  and  operator 
thereof  shall  be  subject  to  such  provisions  as  though  engaged 
in  commerce  until  such  time  as  the  Secretary  determines  that 
such  State  has  developed  and  will  enforce  requirements  at 
least  equal  to  those  imposed  under  said  sections. 

“  (2)  The  provisions  of  this  Act  requiring  inspection  of 
the  slaughter  of  poultry  and  the  processing  of  poultry  prod¬ 
ucts  shall  not  apply  to  operations  of  types  traditionally  and 
usually  conducted  at  retail  stores  and  restaurants,  when  con¬ 
ducted  at  any  retail  store  or  restaurant  or  similar  retail-type 
establishment  for  sale  in  normal  retail  quantities  or  service 
of  such  articles  to  consumers  at  such  establishments  if  such 
etablishments  are  subject  to  such  inspection  provisions  only 
under  this  paragraph  (c) . 

(3)  Whenever  the  Secretary  determines  that  any  State 
designated  under  this  paragraph  (c)  has  developed  and  will 
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enforce  State  poultry  products  inspection  requirements  at 
least-  equal  to  those  imposed  under  the  aforesaid  sections  of 
this  Act,  with  respect  to  the  operations  and  transactions 
within  such  State  which  are  regulated  under  subparagraph 
( 1 )  of  this  paragraph  (c) ,  he  shall  terminate  the  designation 
of  such  State  under  this  paragraph  (o) ,  but  this  shall  not 
preclude  the  subsequent  redesignation  of  the  State  at  any 
time  upon  thirty  days’  notice  to  the  Governor  and  publication 
in  the  Federal  Register  in  accordance  with  this  paragraph, 
and  any  State  may  be  designated  upon  such  notice  and 
publication,  at  any  time  after  the  period  specified  in  this 
paragraph  whether  or  not  the  State  has  theretofore  been 
designated,  upon  the  Secretary  determining  that  it  is  not 
effectively  enforcing  requirements  at  least  equal  to  those 
imposed  under  said  sections. 

“(4)  The  Secretary  shall  promptly  upon  enactment  of 
the  Wholesome  Poultry  Products  Act,  and  periodically 
thereafter,  review  the  requirements,  including  the  enforce¬ 
ment  thereof,  of  the  several  States  not  designated  under  this 
paragraph  (c) ,  with  respect  to  the  slaughter,  and  the  proc¬ 
essing,  storage,  handling,  and  distribution  of  poultry  prod¬ 
ucts,  and  inspection  of  such  operations. 

“  (5)  Poultry  products  processed  under  State  inspection 
at  any  establishment  in  any  State,  not  designated  under  this 
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paragraph  (c) ,  in  accordance  with  requirements  which  the 
Secretary  has  determined  are  at  least  equal  to  those  under 
sections  1-4,  6-10,  and  12-22  of  this  Act,  shall  be  eligible 
for  distribution  in  commerce,  upon  the  same  basis  as  poultry 
products  inspected  under  this  Act,  when  they  are  marked 
under  such  supervision  and  other  conditions  as  the  Secretary 
may  by  regulation  prescribe,  with  a  combined  State-Federal 
official  inspection  legend. 

“(d)  As  used  in  this  section,  the  term  ‘State’  means 
any  State  (including  the  Commonwealth  of  Puerto  Rico)  or 
organized  territory.” 

Sbc.  6.  Section  6  of  said  Act  (21  U.S.C.  455)  is 
hereby  amended  as  follows  : 

(a)  Paragraph  (a)  is  amended  to  read: 

“(a)  For  the  purpose  of  preventing  the  entry  into  or 
flow  or  movement  in  commerce  of,  or  the  burdening  of 
commerce  by,  any  poultry  product  which  is  capable  of  use 
as  human  food  and  is  adulterated,  the  Secretary  shall,  where 
and  to  the  extent  considered  by  him  necessary,  cause  to  be 
made  by  inspectors  ante  mortem  inspection  of  poultry  in 
each  official  establishment  processing  poultry  or  poultry 
products  for  commerce  or  otherwise  subject  to  inspection 
under  this  Act.” 

(b)  Paragraph  (b)  is  amended  by  deleting  the  phrase 
“in,  or  for  marketing  in  a  designated  city  or  area”  and  sub- 
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stituting  the  phrase  “otherwise  subject  to  inspection  under 
this  Act”;  by  inserting  the  word  “and”  before  the  word 
“reinspection”;  and  by  inserting  the  phrase  “capable  of  use 
as  human  food”  after  the  phrase  “poultry  products”  the 
first  time  the  latter  phrase  appears  in  the  paragraph. 

(c)  Paragraph  (c)  is  amended  by  deleting  the  phrase 
“unwholesome  or”  and  the  phrase  “not  unwholesome  and” 
each  time  they  appear  therein;  and  by  inserting  the  word 
“other”  before  the  phrase  “poultry  products”. 

Sec.  7.  In  section  7  of  said  Act  (21  U.S.C.  456)  para¬ 
graph  (a)  is  hereby  amended  by  deleting  the  phrase  “in  or 
for  marketing  in  a  designated  major  consuming  area”  and 
substituting  the  phrase  “otherwise  subject  to  inspection  under 
this  Act”;  by  deleting  the  phrase  “in  a  designated  major 
consuming  area”  and  substituting  the  phrase  “burdensome 
effect  upon  commerce”;  and  by  deleting  the  phrase  “un¬ 
wholesome  or”. 

Sec.  8.  Section  8  of  said  Act  (21  U.S.C.  457)  is  hereby 
amended  to  read : 

“Sec.  8.  (a)  All  poultry  products  inspected  at  any  offi¬ 
cial  establishment  under  the  authority  of  this  Act  and  found 
to  be  not  adulterated,  shall  at  the  time  they  leave  the  estab¬ 
lishment  bear,  in  distinctly  legible  form,  directly  thereon  and 
on  their  shipping  containers  and  immediate  containers,  as 
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the  Secretary  may  require,  the  information  required  under 
paragraph  (h)  of  section  4  of  this,  Act. 

“(b)  The  Secretary,  whenever  he  determines  such  ac¬ 
tion  is  necessary  for  the  protection  of  the  public,  may  pre¬ 
scribe  :  ( 1 )  the  styles  and  sizes  of  type  to  be  used  with  respect 
to  material  required  to  be  incorporated  in  labeling  to  avoid 
false  or  misleading  labeling  in  marketing  and  labeling  any 
articles  or  poultry  subject  to  this  Act;  (2)  definitions  and 
standards  of  identity  or  composition  or  articles  subject  to  this 
Act  and  standards  of  fill  of  container  for  such  articles  not  in¬ 
consistent  with  any  such  standards  established  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act,  and  there  shall  be 
consultation  between  the  Secretary  and  the  Secretary  of 
Health,  Education,  and  Welfare  prior  to  the  issuance  of  such 
standards  under  either  Act  relating  to  articles  subject  to  this 
Act  to  avoid  inconsistency  in  such  standards  and  possible 
impairment  of  the  coordinated  effective  administration  of 
these  Acts.  There  shall  also  be  consultation  between  the  Sec¬ 
retary  and  an  appropriate  advisory  committee  provided  for 
in  section  5  of  this  Act,  prior  to  the  issuance  of  such  stand¬ 
ards  under  this  Act,  to  avoid,  insofar  as  feasible,  inconsistency 
between  Federal  and  State  standards. 

“(c)  No  article  subject  to  this  Act  shall  be  sold  or  offered 
for  sale  by  any  person  in  commerce,  under  any  name  or 
other  marking  or  labeling  which  is  false  or  misleading,  or  in 
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any  container  of  a  misleading  form  or  size,  but  established 
trade  names  and  other  marking  and  labeling  and  containers 
which  are  not  false  or  misleading  and  which  are  approved 
hy  the  Secretary  are  permitted. 

“  (d)  If  the  Secretary  has  reason  to  believe  that  any 
marking  or  labeling  or  the  size  or  form  of  any  container  in 
use  or  proposed  for  use  with  respect  to  any  article  subject 
to  this  Act  is  false  or  misleading  in  any  particular,  he  may 
direct  that  such  use  be  withheld  unless  the  marking,  label¬ 
ing,  or  container  is  modified  in  such  manner  as  he  may  pre¬ 
scribe  so  that  it  will  not  be  false  or  misleading.  If  the  person 
using  or  proposing  to  use  the  marking,  labeling,  or  container 
does  not  accept  the  determination  of  the  Secretary,  such 
person  may  request  a  hearing,  but  the  use  of  the  marking, 
labeling,  or  container  shall,  if  the  Secretary  so  directs,  be 
withheld  pending  hearing  and  final  determination  by  the 
Secretary.  Any  such  determination  by  the  Secretary  shall 
be  conclusive  unless,  within  thirty  days  after  receipt  of 
notice  of  such  final  determination,  the  person  adversely 
affected  thereby  appeals  to  the  United  States  court  of  ap¬ 
peals  for  the  circuit  in  which  such  person  has  its  principal 
place  of  business  or  to  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit.  The  provisions  of  sec¬ 
tion  204  of  the  Packers  and  Stockyards  Act,  1921  (42 
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Stat.  162,  as  amended;  7  U.S.C.  194),  shall  be  applicable 
to  appeals  taken  under  this  section.” 

Sec.  9.  Section  9  of  said  Act  (21  U.S.C.  458)  is 
amended  to  read : 

“Sec.  9.  (a)  No  person  shall — 

“  ( 1 )  .slaughter  any  poultry  or  process  any  poultry 
products  which  are  capable  of  use  as  human  food  at  any 
establishment  processing  any  such  articles  for  commerce, 
except  in  compliance  with  the  requirements  of  this  Act ; 

“  (2)  sell,  transport,  offer  for  sale  or  transportation, 
or  receive  for  transportation,  in  commerce,  (A)  any 
poultry  products  which  are  capable  of  use  as  human  food 
and  are  adulterated  or  misbranded  at  the  time  of  such 
sale,  transportation,  offer  for  sale  or  transportation,  or 
receipt  for  transportation;  or  (B)  any  poultry  products 
required  to  be  inspected  under  this  Act  unless  they  have 
been  so  inspected  and  passed ; 

“  (3)  do,  with  respect  to  any  poultry  products  which 
are  capable  of  use  as  human  food,  any  act  while  they 
are  being  transported  in  commerce  or  held  for  .sale  after 
such  transportation,  which  is  intended  to  cause  or  has 
the  effect  of  causing  such  products  to  be  adulterated  or 
misbranded ; 

“  (4)  sell,  transport,  offer  for  sale  or  transporta¬ 
tion,  or  receive  for  transportation,  in  commerce  or  from 
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an  official  establishment,  any  slaughtered  poultry  from 
which  the  blood,  feathers,  feet,  head,  or  viscera  have 
not  been  removed  in  accordance  with  regulations  pro¬ 
mulgated  by  the  Secretary,  except  as  may  be  authorized 
by  regulations  of  the  Secretary ; 

“(5)  use  to  his  own  advantage,  or  reveal  other 
than  to  the  authorized  representatives  of  the  United 
States  Government  or  any  State  or  other  government 
in  their  official  capacity,  or  as  ordered  by  a  court  in  any 
judicial  proceedings,  any  information  acquired  under  the 
authority  of  this  Act  concerning  any  matter  which  is 
entitled  to  protection  as  a  trade  secret. 

“(b)  No  brand  manufacturer,  printer,  or  other  person 
shall  cast,  print,  lithograph,  or  otherwise  make  any  device 
containing  any  official  mark  or  simulation  thereof,  or  any 
label  bearing  any  such  mark  or  simulation,  or  any  form  of 
official  certificate  or  simulation  thereof,  except  as  authorized 
by  the  Secretary. 

“(c)  No  person  shall — 

“(1)  forge  any  official  device,  mark,  or  certificate; 

“(2)  without  authorization  from  the  Secretary  use 
any  official  device,  mark,  or  certificate,  or  simulation 
thereof,  or  alter,  detach,  deface,  or  destroy  any  official 

device,  mark,  or  certificate; 

“(3)  contrary  to  the  regulations  prescribed  by  the 
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Secretary,  fail  to  use,  or  to  detach,  deface,  or  destroy  any 
official  device,  mark,  or  certificate; 

“(4)  knowingly  possess,  without  promptly  notify¬ 
ing  the  Secretary  or  his  representative,  any  official  de¬ 
vice  or  any  counterfeit,  simulated,  forged,  or  improperly 
altered  official  certificate  or  any  device  or  label  or  any 
carcass  of  any  poultry,  or  part  or  product  thereof,  bear¬ 
ing  any  counterfeit,  simulated,  forged,  or  improperly 
altered  official  mark ; 

“(5)  knowingly  make  any  false  statement  in  any 
shippers  certificate  or  other  nonofficial  or  official  certi¬ 
ficate  provided  for  in  the  regulations  prescribed  by  the 
Secretary;  or 

“  (6)  knowingly  represent  that  any  article  has  been 
inspected  and  passed,  or  exempted,  under  this  Act  when, 
in  fact,  it  has,  respectively,  not  been  so  inspected  and 
passed,  or  exempted.” 

Sec.  10.  Section  10  of  said  Act  (21  U.S.C.  459)  is 
hereby  amended  by  deleting  the  phrase  “in  or  for  marketing 
in  a  designated  major  consuming  area”  and  substituting  the 
phrase  “otherwise  subject  to  this  Act”. 

Sec.  11.  Section  11  of  said  Act  (21  U.S.C.  460)  is 
hereby  amended  to  read: 

“  (a)  Inspection  shall  not  be  provided  under  this  Act 
at  any  establishment  for  the  slaughter  of  poultry  or  the 
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processing  of  any  carcasses  or  parts  or  products  of  poultry, 
which  are  not  intended  for  use  as  human  food,  but  such 
articles  shall,  prior  to  their  offer  for  sale  or  transportation 
in  commerce,  unless  naturally  inedible  by  humans,  he  de¬ 
natured  or  otherwise  identified  as  prescribed  by  regulations 
of  the  Secretary  to  deter  their  use  for  human  food.  No  person 
shall  buy,  sell,  transport,  or  offer  for  sale  or  transportation, 

or  receive  for  transportation,  in  commerce,  or  import,  any 

/ 

poultry  carcasses  or  parts  or  products  thereof  which  are  not 
intended  for  use  as  human  food  unless  they  are  denatured  or 
otherwise  identified  as  required  by  the  regulations  of  the 
Secretary  or  are  naturally  inedible  by  humans. 

“  (b)  The  following  classes  of  persons  shall,  for  such 
period  of  time  as  the  Secretary  may  by  regulations  prescribe, 
keep  such  records  as  will  fully  and  correctly  disclose  all 
transactions  involved  in  their  businesses;  and  all  person?  sub¬ 
ject  to  such  requirements  shall,  at  all  reasonable  times,  upon 
notice  by  a  duly  authorized  representative  of  the  Secretary, 
afford  such  representative  access  to  their  places  of  business 
and  opportunity  to  examine  the  facilities,  inventory,  and 
records  thereof,  to  copy  all  such  records,  and  to  take  reason¬ 
able  samples  of  their  inventory  upon  payment  of  the  fan- 
market  value  therefor — 

“(1)  Any  person  that  engages  in  the  business  of 
slaughtering  any  poultry  or  processing,  freezing,  packag- 
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ing,  or  labeling  any  carcasses,  or  parts  or  products  of 
carcasses,  of  any  poultry,  for  commerce,  for  use  as  human 
food  or  animal  food  ; 

“( 2 )  Any  person  that  engages  in  the  business  of 
buying  or  selling  (as  poultry  products  brokers,  whole¬ 
salers  or  otherwise) ,  or  transporting,  in  commerce,  or 
storing  in  or  for  commerce,  or  importing,  any  carcasses, 
or  parts  or  products  of  carcasses,  of  any  poultry ; 

“(3)  Any  person  that  engages  in  business,  in  or 
for  commerce,  as  a  renderer,  or  engages  in  the  business 
of  buying,  selling,  or  transporting,  in  commerce,  or  im¬ 
porting,  any  dead,  dying,  disabled,  or  diseased  poultry 
or  parts  of  the  carcasses  of  any  poultry  that  died  other¬ 
wise  than  by  slaughter. 

“  (c)  No  person  shall  engage  in  business,  in  or  for  com¬ 
merce,  as  a  poultry  products  broker,  renderer,  or  animal  food 
manufacturer,  or  engage  in  business  in  commerce  as  a  whole¬ 
saler  of  any  carcasses,  or  parts  or  products  of  the  carcasses, 
of  any  poultry,  whether  intended  for  human  food  or  other 
purposes,  or  engage  in  business  as  a  public  warehouseman 
storing  any  such  articles  in  or  for  commerce,  or  engage  in 
the  business  of  buying,  selling,  or  transporting  in  commerce, 
or  importing,  any  dead,  dying,  disabled,  or  diseased  poultry, 
or  parts  of  the  carcasses  of  any  poultry  that  died  otherwise 
than  by  slaughter,  unless,  when  required  by  regulations  of 
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4  the  Secretary,  he  has  registered  with  the  Secretary  his  name, 

2  and  the  address  of  each  place  of  business  at  which,  and  all 

3  trade  names  under  which,  he  conducts  such  business. 

4  “  (d)  No  person  engaged  in  the  business  of  buying,  sell- 

5  ing,  or  transporting  in  commerce,  or  importing,  dead,  dying, 
g  disabled,  or  diseased  poultry,  or  any  parts  of  the  carcasses  of 

7  any  poultry  that  died  otherwise  than  by  slaughter,  shall  buy, 

8  sell,  transport,  offer  for  sale  or  transportation,  or  receive  for 

9  transportation,  in  commerce,  or  import,  any  dead,  dying,  dis- 

10  ahled,  or  diseased  poultry  or  parts  of  the  carcasses  of  any 

11  poultry  that  died  otherwise  than  by  slaughter,  unless  such 

12  transaction,  transportation  or  importation  is  made  in  accord- 

13  ance  with  such  regulations  as  the  Secretary  may  prescribe  to 

14  assure  that  such  poultry,  or  the  unwholesome  parts  or  prod- 

15  nets  thereof,  will  be  prevented  from  being  used  for  human 

16  food. 

17  “(e)  The  authority  conferred  on  the  Secretary  by  para- 

18  graph  (b) ,  (c) ,  or  (d)  of  this  section  with  respect  to  per- 

19  sons  engaged  in  the  specified  kinds  of  business  in  oi  foi 

20  commerce  may  be  exercised  with  respect  to  persons  engaged, 

21  in  any  State  or  organized  territory,  in  such  kinds  of  business 

22  but  not  in  or  for  commerce,  whenever  the  Secretary  deter- 

23  mines,  after  consultation  with  an  appropriate  advisory  com- 

24  mittee  provided  for  in  section  5  of  this  Act,  that  the  State  oi 

25  territory  does  not  have  at  least  equal  authority  under  its 
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laws  or  such  authority  is  not  exercised  in  a  manner  to  effec¬ 
tuate  the  purposes  of  this  Act,  including  the  State  or  territory 
providing  for  the  Secretary  or  his  representative  being  af¬ 
forded  access  to  such  places  of  business  and  the  facilities, 
inventories,  and  records  thereof,  and  the  taking  of  reasonable 
samples,  where  he  determines  necessary  in  carrying  out  his 
responsibilities  under  this  Act;  and  in  such  case  the  pro¬ 
visions  of  paragraph  (b),  (c) ,  or  (d)  of  this  section,  re¬ 
spectively,  shall  apply  to  such  persons  to  the  same  extent  and 
in  the  same  manner  as  if  they  were  engaged  in  such  busi¬ 
ness  in  or  for  commerce  and  the  transactions  involved  were 
in  commerce.” 

Sec.  12.  Section  12  of  said  Act  (21  U.S.C.  461)  is 
hereby  amended  as  follows : 

(a)  Paragraph  (a)  is  amended  by  changing  the  first 
sentence  to  read: 

“Any  person  who  violates  the  provisions  of  section  9, 
10,  11,  14,  or  17  of  this  Act  shall  be  filled  not  more  than 
$1,000  or  imprisoned  not  more  than  one  year,  or  both; 
but  if  such  violation  involves  intent  to  defraud,  or  any  dis¬ 
tribution  or  attempted  distribution  of  an  article  that  is  adulter¬ 
ated  (except  as  defined  in  section  4(g)  (8)  of  this  Act), 
such  person  shall  he  fined  not  more  than  $10,000  or  impris¬ 
oned  not  more  than  three  years,  or  both.” 

(b)  Paragraph  (b)  is  amended  by  deleting  the  phrase 
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“not  otherwise  eligible”  and  substituting  the  phrase  “other¬ 
wise  not  eligible” ;  by  deleting  the  word  “slaughtered”  each 
time  it  appears;  and  by  adding  the  following  before  the 
period  at  the  end  of  the  paragraph :  “or  unless  the  carrier 
refuses  to  furnish  on  request  of  a  representative  of  the  Secre¬ 
tary  the  name  and  address  of  the  person  from  whom  he  re¬ 
ceived  such  poultry  or  poultry  products,  and  copies  of  all 
documents,  if  any  there  be,  pertaining  to  the  delivery  of 
the  poultry  or  poultry  products  to  such  earner”. 

(c)  A  new  paragraph  (c)  is  added  to  read : 

“  (c)  Any  person  who  forcibly  assaults,  resists,  opposes, 
impedes,  intimidates,  or  interferes  with  any  person  while 
engaged  in  or  on  account  of  the  performance  of  his  official 
duties  under  this  Act  shall  be  fined  not  more  than  $5,000 
or  imprisoned  not  more  than  three  years,  or  both.  Who¬ 
ever,  in  the  commission  of  any  such  acts,  uses  a  deadly  or 
dangerous  weapon,  shall  he  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  ten  years,  or  both.  Whoever 
kills  any  person  while  engaged  in  or  on  account  of  the  per¬ 
formance  of  his  official  duties  under  this  Act  shall  he  punished 
as  provided  under  sections  till  and  1114  of  title  18, 
United  States  Code.” 

Sec.  13.  Section  14  of  said  Act  (21  TT.S.C.  463)  is 
hereby  amended  by  designating  the  present  provisions  thereof 
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as  paragraph  (b)  ;  by  inserting  the  word  “ other”  before  the 
word  “rules”  in  said  paragraph ;  and  by  adding  a  new  para¬ 
graph  (a)  to  read: 

“(a)  The  Secretary  may  by  regulations  prescribe  con¬ 
ditions  under  which  poultry  products  capable  of  use  as  human 
food,  shall  be  stored  or  otherwise  handled  by  any  person  en¬ 
gaged  in  the  business  of  buying,  selling,  freezing,  storing,  or 
transporting,  in  or  for  commerce,  or  importing,  such  articles, 
whenever  the  Secretary  deems  such  action  necessary  to  as¬ 
sure  that  such  articles  will  not  be  adulterated  or  misbranded 
when  delivered  to  the  consumer.  Violation  of  any  such  regu¬ 
lation  is  prohibited.  However,  such  regulations  shall  not 
apply  to  the  storage  or  handling  of  such  articles  at  any  retail 
store  or  other  establishment  in  any  State  or  organized  Terri¬ 
tory  that  would  be  subject  to  this  section  only  because  of  pur¬ 
chases  in  commerce,  if  the  storage  and  handling  of  such 
articles  at  such  establishment  is  regulated  under  the  laws  of 
the  State  or  Territory  in  which  such  establishment  is  located, 
in  a  manner  which  the  Secretary,  after  consultation  with  the 
appropriate  advisory  committee  provided  for  in  section  5  of 
this  Act,  determines  is  adequate  to  effectuate  the  purposes  of 
this  section.” 

Sec.  14.  Section  15  of  said  Act  (21  U.S.C.  464)  is 
hereby  amended  as  follows: 

(a)  In  paragraph  (a),  subparagraph  (1)  is  deleted 
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1  and  subparagraphs  (2 ) ,  (3),  and  (4)  are  redesignated, 

2  respectively,  as  subparagraphs  (1),  (2) ,  and  (3); 

3  (b)  In  paragraph  (a) ,  in  redesignated  subparagraph 

4  (2)  (formerly  (3)  ) ,  the  date  “July  1,  I960”  is  deleted  and 

5  the  date  “January  1,  1970”  is  substituted  therefor; 

6  (c)  Paragraph  (b)  is  redesignated  as  paragraph  (e) 

7  and  new  paragraphs  (b) ,  (c) ,  and  (d)  are  added  to  read: 

8  “(b)  The  Secretary  may,  under  such  sanitary  conditions 

9  as  he  may  by  regulations  prescribe,  exempt  from  ‘the  inspec- 

10  tion  requirements  of  this  Act  the  slaughter  of  poultry,  and 

11  the  processing  of  poultry  products,  by  any  person  in  any 

12  Territory  not  organized  with  a  legislative  body,  solely  for 

13  distribution  within  such  Territory,  when  the  Secretary  deter- 

14  mines  that  it  is  impracticable  to  provide  such  inspection  with- 

15  in  the  limits  of  funds  appropriated  for  administration  of  this 

16  Act  and  that  such  exemption  will  aid  in  the  effective  adminis- 

17  tration  of  this  Act. 

18  “(c)  The  provisions  of  this  Act  requiring  inspection  of 

19  the  slaughter  of  poultry  and  the  processing  of  poultry  prod- 

20  ucts  at  establishments  conducting  such  operations  for  com- 

21  merce  shall  not  apply  to  the  slaughtering  by  any  person 

22  of  poultry  of  his  own  raising,  and  the  processing  by  him 

23  and  transportation  in  commerce  of  the  poultry  products 

24  exclusively  for  use  by  him  and  members  of  his  household 

25  and  his  nonpaying  guests  and  employees;  nor  to  the  custom 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


34 


slaughter  by  any  person  of  poultry  delivered  by  the  owner 
thereof  for  such  slaughter,  and  the  processing  by  such 
slaughterer  and  transportation  in  commerce  of  the  poultry 
products  exclusively  for  use,  in  the  household  of  such  owner, 
by  him  and  members  of  his  household  and  his  nonpaying 
guests  and  employees:  Provided ,  That  such  custom  slaugh¬ 
terer  does  not  engage  in  the  business  of  buying  or  selling 
any  poultry  products  capable  of  use  as  human  food. 

“(d)  The  adulteration  and  misbranding  provisions  of 
this  Act,  other  than  the  requirement  of  the  inspection  legend, 
shall  apply  to  articles  which  are  exempted  from  inspection 
or  not  required  to  be  inspected  under  this  section,  except 
as  otherwise  specified  under  paragraph  (a) 

Sec.  15.  Section  16  of  said  Act  (21  U.S.C.  465)  is  - 
hereby  amended  to  read : 

“Sec.  16.  The  Secretary  may  limit  the  entry  of  poultry 
products  and  other  materials  into  any  official  establishment, 
under  such  conditions  as  he  may  prescribe  to  assure  that 
allowing  the  entry  of  such  articles  into  such  inspected  estab¬ 
lishments  will  be  consistent  with  the  purposes  of  this  Act.” 

Sec.  16.  Section  17  of  said  Act  (21  U.S.C.  466)  is 
hereby  amended  to  read : 

“Sec.  17.  (a)  No  poultry  products  which  are  capable 
of  use  as  human  food  shall  be  imported  into  the  United 
States  if  such  articles  are  adulterated  or  misbranded  and  nn- 
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1  less  they  comply  with  all  the  inspection,  building  con- 

2  struction  standards,  and  all  other  provisions  of  this  Act  and 

3  regulations  issued  thereunder  applicable  to  such  articles  in 

4  commerce  within  the  United  States.  All  such  imported  arti- 

5  cles  shall,  upon  entry  into  the  United  States,  be  deemed  and 

6  treated  as  domestic  articles  subject  to  the  other  provisions 

7  of  this  Act  and  the  Federal  Food,  Drug,  and  Cosmetic  Act: 

8  Provided,  That  they  shall  be  marked  and  labeled  as  required 

9  by  such  regulations  for  imported  articles:  Provided  further, 

10  That  nothing  in  this  section  shall  apply  to  any  individual 

11  who  purchases  poultry  products  outside  the  United  States 

12  for  his  own  consumption  except  that  the  total  amount  of 

13  such  poultry  products  shall  not  exceed  fifty  pounds. 

14  “  (b)  The  Secretary  may  prescribe  the  terms  and  con- 

15  ditions  for  the  destruction  of  all  such  articles  which  are  im- 

16  ported  contrary  to  this  section,  unless  (1)  they  are  exported 

17  by  the  consignee  within  the  time  fixed  therefor  by  the  Secre- 

18  tary,  or  (2)  in  the  case  of  articles  which  are  not  in  com- 

19  pliance  with  the  Act  solely  because  of  misbianding,  such 

20  articles  are  brought  into  compliance  with  the  Act  under 

21  supervision  of  authorized  representatives  of  the  Secretary. 

22  “(c)  All  charges  for  storage,  cartage,  and  labor  with 

23  respect  to  any  article  which  is  imported  contrary  to  this 

24  section  shall  be  paid  by  the  owner  or  consignee,  and  in  de- 

25  fault  of  such  payment  .shall  constitute  a  lien  against  such 
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article  and  any  other  article  thereafter  imported  under  this 
Act  hy  or  for  such  owner  or  consignee. 

“(d)  The  knowing  importation  of  any  article  contrary 
to  this  section  is  prohibited.” 

Sec.  17.  Section  18  of  said  Act  (21  U.S.O.  467)  is 
hereby  amended  to  read : 

“Sec.  18.  (a)  The  Secretary  may  (for  such  period,  or 
indefinitely,  as  he  deems  necessary  to  effectuate  the  purposes 
of  this  Act)  refuse  to  provide,  or  withdraw,  inspection  .service 
under  this  Act  with  respect  to  any  establishment  if  he  de¬ 
termines,  after  opportunity  for  a  hearing  is  accorded  to  the 
applicant  for,  or  recipient  of,  such  service,  that  such  ap¬ 
plicant  or  recipient  is  unfit  to  engage  in  any  business  re¬ 
quiring  inspection  under  this  Act  because  the  applicant  or 
recipient  or  anyone  responsibly  connected  with  the  applicant 
or  recipient,  has  been  convicted,  in  any  Federal  or  State 
court,  within  the  previous  ten  years  of  (1)  any  felony  or 
more  than  one  misdemeanor  under  any  law  based  upon  the 
acquiring,  handling,  or  distributing  of  adulterated,  mislabeled, 
or  deceptively  packaged  food  or  fraud  in  connection  with 
transactions  in  food;  or  (2)  any  felony,  involving  fraud, 
bribery,  extortion,  or  any  other  act  or  circumstance  indicating 
a  lack  of  the  integrity  needed  for  the  conduct  of  operations 
affecting  the  public  health.  For  the  purpose  of  this  paragraph 
a  person  shall  he  deemed  to  be  responsibly  connected  with 
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the  business  if  he  was  a  partner,  officer,  director,  holder,  or 
owner  of  10  per  centum  or  more  of  its  voting  stock  or 
employee  in  a  managerial  or  executive  capacity. 

“(b)  Upon  the  withdrawal  of  inspection  service  from 
any  official  establishment  for  failure  to  destroy  condemned 
poultry  products  as  required  under  section  6  of  this  Act,  or 
other  failure  of  an  official  establishment  to  comply  with  the 
requirements  as  to  premises,  facilities,  or  equipment,  or  the 
operation  thereof,  as  provided  in  section  7  of  this  Act,  or  the 
refusal  of  inspection  service  to  any  applicant  therefor  be¬ 
cause  of  failure  to  comply  with  any  requirements  under 
section  7,  the  applicant  for,  or  recipient  of,  the  service  shall, 
upon  request,  be  afforded  opportunity  for  a  hearing  with 
respect  to  the  merits  or  validity  of  such  action;  but  such 
withdrawal  or  refusal  shall  continue  in  effect  unless  other¬ 
wise  ordered  by  the  Secretary. 

“(c)  The  determination  and  order  of  the  Secretary 
when  made  after  opportunity  for  hearing,  with  respect  to 
withdrawal  or  refusal  of  inspection  service  under  this  Act 
shall  be  final  and  conclusive  unless  the  affected  applicant  for, 
or  recipient  of,  inspection  service  files  application  for  judicial 
review  within  thirty  days  after  the  effective  date  of  such 
order  in  the  United  States  Court  of  Appeals  as  provided  in 
section  8  of  this  Act.  Judicial  review  of  any  such  order 
shall  he  upon  the  record  upon  which  the  determination  and 
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order  are  based.  The  provisions  of  section  204  of  the 
Packers  and  Stockyards  Act  of  1921,  as  amended,  shall  be 
applicable  to  appeals  taken  under  this  section.” 

Sec.  18.  Sections  19  through  22  of  said  Act  (21  U.S.C. 
468,  469,  451  note)  are  hereby  redesignated  as  sections  25 
through  28,  respectively,  and  new  sections  19,  20,  21,  22, 
23,  and  24  are  added  to  the  Act  to  read,  respectively: 

“Sec.  19.  Whenever  any  poultry  product,  or  any  prod¬ 
uct  exempted  from  the  definition  of  a  poultry  product,  or  any 
dead,  dying,  disabled,  or  diseased  poultry  is  found  by  any 
authorized  representative  of  the  Secretary  upon  any  premises 
where  it  is  held  for  purposes  of,  or  during  or  after  distribution 
in,  commerce  or  otherwise  subject  to  this  Act,  and  there  is 
reason  to  believe  that  any  such  article  is  adulterated  or  mis¬ 
branded  and  is  capable  of  use  as  human  food,  or  that  it  has 
not  been  inspected,  in  violation  of  the  provisions  of  this  Act 
or  of  any  other  Federal  law  or  the  laws  of  any  State  or 
Territory,  or  the  District  of  Columbia,  or  that  it  has  been 
or  is  intended  to  be,  distributed  in  violation  of  any  such 
provisions,  it  may  be  detained  by  such  representative  for  a 
period  not  to  exceed  twenty  days,  pending  action  under 
section  20  of  this  Act  or  notification  of  any  Federal,  State, 
or  other  governmental  authorities  having  jurisdiction  over 
such  article  or  poultry,  and  shall  not  be  moved  by  any  person, 
from  the  place  at  which  it  is  located  when  so  detained,  until 
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1  released  by  such  representative.  All  official  marks  may  be 

2  required  by  such  representative  to  be  removed  from  such 

3  article  or  poultry  before  it  is  released  unless  it  appears  to 

4  the  satisfaction  of  the  Secretary  that  the  article  or  poultry  is 

* 

5  eligible  to  retain  such  marks. 

6  “Sec.  20.  (a)  Any  poultry  product,  or  any  dead, 

7  dying,  disabled,  or  diseased  poultry,  that  is  being  transported 

8  in  commerce  or  otherwise  subject  to  this  Act,  or  is  held 

9  for  sale  in  the  United  States  after  such  transportation,  and 

10  that  (1)  is  or  has  been  processed,  sold,  transported,  or 

11  otherwise  distributed  or  offered  or  received  for  distribution 

12  in  violation  of  this  Act,  or  (2)  is  capable  of  use  as  human 

13  food  and  is  adulterated  or  misbranded,  or  (3)  in  any  other 

14  way  is  in  violation  of  this  Act,  shall  be  liable  to  be  proceeded 

15  against  and  seized  and  condemned,  at  any  time,  on  a  libel 

16  of  information  in  any  United  States  district  court  or  other 

17  proper  court  as  provided  in  section  2 1  of  this  Act  within  the 

18  jurisdiction  of  which  the  article  or  poultry  is  found.  If  the 

19  article  or  poultry  is  condemned  it  shall,  after  entry  of  the 

20  decree,  be  disposed  of  by  destruction  or  sale  as  the  court 

21  may  direct  and  the  proceeds,  if  sold,  less  the  court  costs  and 

22  fees,  and  storage  and  other  proper  expenses,  shall  be  paid 

23  into  the  Treasury  of  the  United  States,  but  the  article  or 

24  poultry  shall  not  be  sold  contrary  to  the  provisions  of  this 

25  Act,  or  the  laws  of  the  jurisdiction  in  which  it  is  sold: 
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Provided,  That  upon  the  execution  and  delivery  of  a  good 
and  sufficient  bond  conditioned  that  the  article  or  poultry 
shall  not  be  sold  or  otherwise  disposed  of  contrary  to  the 
provisions  of  this  Act,  or  the  laws  of  the  jurisdiction  in  which 
disposal  is  made,  the  court  may  direct  that  such  article  or 
poultry  be  delivered  to  the  owner  thereof  subject  to  such 
supervision  by  authorized  representatives  of  the  Secretary  as 
is  necessary  to  insure  compliance  with  the  applicable  laws. 
When  a  decree  of  condemnation  is  entered  against  the  article 
or  poultry  and  it  is  released  under  bond,  or  destroyed,  court 
costs  and  fees,  and  storage  and  other  proper  expenses  shall 
be  awarded  against  the  person,  if  any,  intervening  as  claimant 
of  the  article  or  poultry.  The  proceedings  in  such  libel  cases 
shall  conform,  as  nearly  as  may  he,  to  the  proceedings  in 
admiralty,  except  that,  either  party  may  demand  trial  by 
jury  of  any  issue  of  fact  joined  in  any  case,  and  all  such 
proceedings  shall  be  at  the  suit  of  and  in  the  name  of  the 
United  States. 

“(h)  The  provisions  of  this  section  shall  in  no  way 
derogate  from  authority  for  condemnation  or  seizure  con- 
ferred  by  other  provisions  of  this  Act,  or  other  laws. 

“Sec.  21.  The  United  States  district  courts,  the  District 
Court  of  Guam,  the  District  Court  of  the  Virgin  Islands,  the 
highest  court  of  American  Samoa,  and  the  United  States 
courts  of  the  other  territories,  are  vested  with  jurisdiction 
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specifically  to  enforce,  and  to  prevent  and  restrain  violations 
of,  this  Act,  and  shall  have  jurisdiction  in  all  other  kinds  of 
cases  arising  under  this  Act,  except  as  provided  in  section 
8  (d)  or  18  of  this  Act.  All  proceedings  for  the  enforcement 
or  to  restrain  violations  of  this  Act  shall  be  by  and  in  the 
name  of  the  United  States.  Subpenas  for  witnesses  who  are 
required  to  attend  a  court  of  the  United  States,  in  any  district, 
may  run  into  any  other  district  in  any  such  proceeding. 

“Sec.  22.  For  the  efficient  administration  and  enforce¬ 
ment  of  this  Act,  the  provisions  (including  penalties)  of 
sections  6,  8,  9,  and  10  of  the  Federal  Trade  Commission 
Act,  as  amended  (38  Stat,  721-723,  as  amended;  15  U.S.C. 
46,  48,  49,  and  50)  (except  paragraphs  (c)  through  (h) 
of  section  6  and  the  last  paragraph  of  section  9),  and  the 
provisions  of  subsection  409  ( 1 )  of  the  Communications  Act 
of  1934  (48  Stat,  1096,  as  amended;  47  U.S.C.  409(1)  ). 
are  made  applicable  to  the  jurisdiction,  powers,  and  duties 
of  the  Secretary  in  administering  and  enforcing  the  provi¬ 
sions  of  this  Act  and  to  any  person  with  respect  to  whom 
such  authority  is  exercised.  The  Secretary,  in  person  or  by 
such  agents  as  he  may  designate,  may  prosecute  any  inquiry 
necessary  to  his  duties  under  this  Act  in  any  pait  of  the 
United  States,  and  the  powers  conferred  by  said  sections  9 
and  10  of  the  Federal  Trade  Commission  Act  as  amended 
on  the  district  courts  of  the  United  States  may  he  exercised 
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1  for  the  purposes  of  this  Act  by  any  court  designated  in  section 

2  21  of  this  Act. 

3  “Sec.  23.  Requirements  within  the  scope  of  this  Act 

4  with  respect  to  premises,  facilities  and  operations  of  any 

5  official  establishment,  which  are  in  addition  to,  or  different 

6  than  those  made  under  this  Act  may  not  be  imposed  by  any 

7  State  or  Territory  or  the  District  of  Columbia,  except  that 

8  any  such  jurisdiction  may  impose  recordkeeping  and  other 

9  requirements  within  the  scope  of  paragraph  (b)  of  section 

10  11  of  this  Act,  if  consistent  therewith,  with  respect  to  any 

11  such  establishment.  Marking,  labeling,  packaging,  or  ingredi- 

12  ent  requirements  in  addition  to,  or  different  than,  those  made 
12  under  this  Act  may  not  be  imposed  by  any  State  or  Territory 

14  or  the  District  of  Columbia  with  respect  to  articles  prepared 

15  at  any  official  establishment  in  accordance  with  the  require- 

10  ments  under  this  Act,  but  any  State  or  Territory  or  the  Dis- 

11  trict  of  Columbia  may,  consistent  with  the  requirements 

18  under  this  Act,  exercise  concurrent  jurisdiction  with  the 

19  Secretary  over  articles  required  to  be  inspected  under  this 

20  Act,  for  the  purpose  of  preventing  the  distribution  for  human 

21  food  purposes  of  any  such  articles  which  are  adulterated  or 

22  misbranded  and  are  outside  of  such  an  establishment,  or,  in 

no 

the  case  of  imported  articles  which  are  not  at  such  an  estab- 

24 

lishment,  after  their  entry  into  the  United  States.  This  Act 

25 

shall  not  preclude  any  State  or  Territory  or  the  District  of 
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1  Columbia  from  making  requirement  or  taking  other  action, 

2  consistent  with  this  Act,  with  respect  to  any  other  matters 

3  regulated  under  this  Act. 

4  “Sec.  24.  (a)  Poultry  and  poultry  products  shall  he 

5  exempt  from  the  provisions  of  the  Federal  Food,  Drug,  and 

6  Cosmetic  Act  to  the  extent  of  the  application  or  extension 

7  thereto  of  the  provisions  of  this  Act,  except  that  the  pro- 

8  visions  of  this  Act  shall  not  derogate  from  any  authority 

9  conferred  by  the  Federal  Food,  Drug,  and  Cosmetic  Act 

10  prior  to  enactment  of  the  Wholesome  Poultry  Products  Act. 

11  “  (b)  The  detainer  authority  conferred  by  section  19  of 

12  this  Act  shall  apply  to  any  authorized  representative  of  the 

13  Secretary  of  Health,  Education,  and  Welfare  for  purposes 

14  of  the  enforcement  of  the  Federal  Food,  Drag,  and  Cosmetic 

15  Act  with  respect  to  any  poultry  carcass,  or  part  or  product 

16  thereof,  that  is  outside  any  official  establishment,  and  for 

17  such  purposes  the  first  reference  to  the  Secretary  in  section 

18  19  shall  be  deemed  to  refer  to  the  Secretary  of  Health, 

19  Education,  and  Welfare.” 

20  Sec.  19.  The  heading  “Designation”  preceding  sec- 

21  tion  5  of  said  Act  is  hereby  amended  to  read  “Federal 

22  and  State  cooperation”;  the  heading  “Labeling  preceding 

23  section  8  of  said  Act  is  hereby  amended  to  read  “Labeling- 

24  and  containers;  standards”;  the  heading  “Records  of 

25  interstate  shipment”  preceding  section  11  of  said  Act  is 
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hereby  amended  to  read  “Articles  not  intended  for  human 
food;  record  and  related  requirements  for  processors  of 
poultry  products  and  related  industries  engaged  in  com¬ 
merce;  registration  requirements  for  related  industries  en¬ 
gaged  in  commerce;  regulation  of  transactions  in  com¬ 
merce  in  dead,  dying,  disabled,  or  diseased  poultry  and 
carcasses  thereof;  authority  to  regulate  comparable  intra¬ 
state  activities” ;  and  the  heading  “Violations  by  exempted 
persons”  preceding  section  16  of  said  Act  is  hereby  amended 
to  read  “Entry  of  materials  into  official  establishments.” 

Sec.  20.  If  any  provisions  of  this  Act  or  of  the  amend¬ 
ments  made  hereby  or  the  application  thereof  to  any  person 
or  circumstances  is  held  invalid,  the  validity  of  the  remainder 
of  the  Act  and  the  remaining  amendments  and  of  the  appli¬ 
cation  of  such  provision  to  other  persons  and  circumstances 
shall  not  be  affected  thereby. 

Sec.  21.  This  Act  shall  become  effective  upon  enact¬ 
ment  except  as  provided  in  paragraphs  (a)  through  (c)  : 

(a)  The  provisions  of  subparagraphs  (a)  (2)  (A)  and 
(a)  (3)  of  section  9  of  the  Poultry  Products  Inspection  Act 
and  the  provisions  of  section  17  of  said  Act,  as  amended  by 
sections  9  and  16  of  this  Act,  shall  become  effective  upon  the 
expiration  of  sixty  days  after  enactment  hereof. 

(b)  Section  14  of  this  Act,  amending  section  15  of  the 
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1  Poultry  Products  Inspection  Act,  shall  become  effective  upon 

2  the  expiration  of  sixty  days  after  enactment  hereof. 

3  (c)  Paragraph  11  (d)  of  the  Poultry  Products  Inspec- 

4  tion  Act,  as  added  by  section  11  of  this  Act,  shall  become 

5  effective  upon  the  expiration  of  sixty  days  after  enactment 

6  hereof. 
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CONGRESSIONAL  RECORD  —  SENATE 


February  6,  1968 

The  PRESIDENT  pro  tempore.  The 
itill  will  be  received  and  appropriately 
referred. 

The  bill  (S.  2930)  for  the  relief  of  refu- 
gees>rom  Sicily,  Italy,  and  for  other  pur¬ 
poses, \ntroduced  by  Mr.  Clark,  was  re¬ 
ceived,  r$ad  twice  by  its  title,  and  referred 
to  the  Committee  on  the  Judiciary. 

Mr.  CLARjK.  Mr.  President,  last  month 
a  series  ol  shattering  earthquakes 
brought  havoH.  and  destruction  to  the 
island  of  Sicily\ln  a  single  night  hun¬ 
dreds  were  .killed,  thousands  were  in¬ 
jured,  and  tens  oX  thousands  were  left 
homeless.  \ 

The  American  people  responded  as 
they  always  have  in  sucl\crises — prompt¬ 
ly  and  generously.  On  me  day  of  the 
earthquake  U.S.  Air  Force  transport 
planes,  U.S.  Navy  cargo  planes,  U.S. 
Army  trucks,  tents,  blankets,  rdrions,  and 
other  emergency  equipment  wore  flown 
to  the  disaster  area  together  with  an 
American  Army  medical  team.  >Since 
then,  more  than  a  score  of  voluntary 
organizations  in  America  such  as  «je 
American  Red  Cross,  the  Catholic  Relief 
Services,  and  the  Church  World  Service' 
have  been  forwarding  aid  to  the  stricken 
area. 

But  in  spite  of  this  help,  there  are  still 
many  thousands  of  Sicilians  without  a 
home,  work,  or  hope  at  this  moment.  The 
ties  that  bind  this  stricken  island  and 
the  United  States  are  intimate  and 
strong.  More  than  25  million  Americans 
claim  Italy  as  the  land  of  their  descent, 
and  many  of  them  are  of  Sicilian  lineage. 
That  is  why,  in  a  very  real  way,  Sicily’s 
tragedy  is  our  tragedy  too. 

To  help  the  victims  of  this  disaster  I 
am  introducing  a  bill  today  to  permit 
5,000  of  the  earthquakes’  refugees  to  be 
brought  to  this  country  as  refugee-immi¬ 
grants.  I  urge  Congress  to  act  promptly 
on  this  legislation.  Our  spirit  of  frater¬ 
nity  with  the  people  of  Italy  requires  it. 
Our  sense  of  humanity  demands  it. 


WHOLESALE  POULTRY  PRODUCTS 
ACT 

Mr.  ELLENDER.  Mr.  President,  on 
behalf  of  myself  and  the  Senator  from 
New  Mexico  [Mr.  Montoya],  and  by 
request  of  the  Department  of  Agricul¬ 
ture,  I  introduce,  for  appropriate  refer¬ 
ence,  a  bill  to  clarify  and  otherwise 
amend  the  Poultry  Products  Inspection 
Act,  to  provide  for  cooperation  with 
appropriate  State  agencies  with  respect 
to  State  poultry  products  inspection  pro¬ 
grams,  and  for  other  purposes.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  from  the  Secretary 
of  Agriculture,  requesting  the  proposed 
legislation,  together  with  an  analysis  of 
the  proposed  bill. 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  received  and  appropriately 
referred;  and,  without  objection,  the 
letter  and  analysis  will  be  printed  in  the 
Record. 

The  bill  (S.  2932)  to  clarify  and  other¬ 
wise  amend  the  Poultry  Products  Inspec¬ 
tion  Act,  to  provide  for  cooperation  with 
appropriate  State  agencies  with  respect 
to  State  poultry  products  inspection  pro¬ 
grams,  and  for  other  purposes,  intro¬ 
duced  by  Mr.  Ellender  (for  himself  and 
Mr.  Montoya)  ,  by  request,  was  received, 


read  twice  by  its  title,  and  referred  to 
the  Committee  on  Agriculture  and 
Forestry. 

The  letter  and  analysis,  presented  by 
Mr.  Ellender,  are  as  follows: 

Department  op  Agriculture, 

Washington,  D.C. 
Hon.  John  W.  McCormack, 

Speaker  of  the  House  of  Representatives, 

.  Washington,  D.C. 

Dear  Mr.  Speaker  :  In  his  message  of  Febru¬ 
ary  7,  1968,  the  President  recommended 
prompt  enactment  of  a  Wholesome  Poultry 
Products  Act.  Accordingly,  I  am  submitting  a 
bill  to  carry  out  the  President’s  recom¬ 
mendation,  and  I  urge  its  early  and  favor¬ 
able  consideration  by  the  Congress. 

The  Poultry  Products  Inspection  Act  was 
enacted  on  August  28,  1957.  The  act  provides 
for  inspection  of  processing  of  poultry  or 
poultry  products  for  “commerce”  as  defined 
in  the  act.  Section  5  of  the  act  provides  that 
under  certain  conditions  major  consuming 
areas  could  be  designated  and  all  poultry 
products  processed  or  sold  in  such  areas 
could  be  required  to  be  inspected.  However, 
section  5  has  proven  to  be  ineffective  and  no 
areas  have  been  designated.  There  are  two 
primary  reasons  why  this  section  has  not 
been  effective  in  extending  inspection  to 
intrastate  plants.  (1)  The  Secretary  may  not 
himself  initiate  action  for  designation;  it  has 
to  originate  with  a  State  or  local  official  or 
agency  or  a  local  poultry  industry  group.  (2) 
The  Secretary  must  find,  inter  alia,  that  the 
volume  of  noninspected  poultry  or  poultry 
products  is  such  as  to  burden  the  movement 
of  inspected  poultry  products  in  “commerce.” 
There  are  plants  of  significant  size  which 
process  without  inspection  and  sell  poultry 
in  intrastate  commerce,  some  of  which  is  un¬ 
wholesome  and  not  properly  processed. 

Experience  has  shown  that  additional  leg¬ 
islation  is  urgently  needed  for  the  truly 
adequate  protection  of  consumers,  the  legiti¬ 
mate  operators  in  the  affected  industries,  and 
others  associated  therewith. 

About  13  percent  of  the  poultry  sold  off 
farms  is  not  prepared  for  distribution  in 
“commerce”  as  defined  in  the  act,  and  under 
present  law  is  not  subject  to  Federal  in¬ 
spection.  Since  only  four  States  have  active 
mandatory  poultry  inspection  programs,  the 
majority  of  these  poultry  products  receive 
no  inspection.  These  products  are  permitted 
to  be  intermingled  in  the  retailing  process 
with  federally  inspected  products  for  sale 
to  the  unsuspecting  public. 

The  object  of  the  proposed  bill  is  to  elimi¬ 
nate  the  sale  of  unwholesome,  adulterated, 
improperly  processed,  mislabeled,  or  decep¬ 
tively  packaged  poultry  products  and  to  as¬ 
sure  consumers  that  poultry  products  they 
buy  are  wholesome,  unadulterated,  and  hon¬ 
estly  packaged  and  labeled. 

The  proposed  bill  is  very  similar  to  the 
recently  enacted  Wholesome  Meat  Act.  It 
would  meet  a  need  for  establishing  new  au¬ 
thorities  with  respect  to  certain  operators 
related  to  the  poultry  processing  industry 
whose  activities  have  a  significant  part  in 
the  marekting  of  poultry  carcasses,,  parts 
thereof,  and  other  poultry  food  products. 
This  group  includes  Tenderers,  animal  food 
manufacturers,  poultry  products  brokers, 
wholesalers,  transporters,  and  cold  storage 
warehousemen  engaged  in  business  in  or 
for  “commerce”  and  importers.  Adequate 
and  appropriate  controls  are  necessary  to 
protect  consumers.  The  bill  would  authorize 
registration  requirements  and  impose  rec¬ 
ordkeeping  requirements  with  respect  to  such 
operators  and  would  further  require  them 
to  give  access  to  representatives  of  the  Sec¬ 
retary  to  their  places  of  business  for  the  pur¬ 
pose  of  examining  records,  inventories,  and 
facilities  and  for  taking  samples  upon  pay¬ 
ment  therefor.  These  provisions  would  aid 
in  preventing  substitution  of  noninspected 
products  for  inspected  products  and  other¬ 
wise  deter  buying,  selling,  and  importation 
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of  noninspected  or  adulterated  or  mis¬ 
branded  poultry  products.  These  new  author¬ 
ities  would  also  be  conferred  on  the  Secre¬ 
tary  with  respect  to  persons  that  conduct  the 
kinds  of  business  specified  in  the  bill  but 
not  in  or  for  commerce  whenever  the  Secre¬ 
tary  determines  after  consultation  with  an 
advisory  committee  that  the  State  or  other 
jurisdiction  concerned  does  not  have  or  is 
not  adequately  exercising  at  least  equal  au¬ 
thority  under  its  laws. 

The  bill  would  provide  authority  for  the 
Secretary  to  cooperate  with  the  appropriate 
agency  in  any  State  in  developing  and  ad¬ 
ministering  State  laws  with  respect  to  poul¬ 
try  inspection  and  other  matters  covered  by 
the  bill.  Cooperation  with  the  States  could 
include  furnishing  advisory  program  plan¬ 
ning  assistance  and  technical  and  laboratory 
assistance  training  State  inspection  employ¬ 
ees  and  financial  aid.  The  Federal  contribu^ 
tion  could  not  exceed  50  per  centum  of  t&e 
estimated  total  cost  of  the  cooperative  pro¬ 
gram.  The  bill  also  provides  for  the  Secretary 
to  appoint  advisory  committees  consisting 
of  appropriate  State  agency  representatives 
for  purposes  of  consultations  with  him  on-'1 
such  matters  as  State  program  evaluation 
and  establishing  better  coordination  and 
more  uniformity  among  State  programs  and 
between  Federal  and  State  systems.  The  au¬ 
thority  for  such  cooperation  would  also  ex¬ 
tend  to  the  organized  Territories. 

Auxiliary  provisions  of  the  proposed  bill 
would  provide  detention,  seizure  and  injunc¬ 
tion  authority  needed  to  prevent  distribu¬ 
tion  of  products  that  are  unfit  for  human 
food  or  otherwise  in  violation  of  the  act.  The 
bill  would  also  clarify  various  authorities 
and  make  numerous  technical  changes  to 
facilitate  enforcement  of  the  Act. 

The  additional  Federal  costs  that  would 
be  incurred  if  the  proposed  legislation  is 
enacted  would  be  approximately  $5,000,000 
for  the  first  full  year  of  operation  and  would 
be  about  $10,000,000  when  all  50  States  are 
cooperating.  These  costs  are  based  on  the 
assumption  that  States  will  cooperate  and 
pay  50  percentum  of  the  estimated  total  costs 
for  their  inspection  programs.  If  States  do 
not  wish  to  cooperate  and  the  Federal  Gov¬ 
ernment  is  responsible  for  the  entire  inspec¬ 
tion  program,  the  Federal  cost  estimates  will 
double  for  those  States  that  fail  to  cooperate. 
Financial  assistance  to  States  in  the  develop¬ 
ment  of  their  inspection  programs  is  esti¬ 
mated  to  be  $4,400,000  in  the  first  year,  and 
technical  assistance  to  States  is  expected  to 
cost  $450,000.  Training  of  State  employees 
in  use  of  Federal  standards  and  methods  and 
Advisory  Committee  costs  will  be  about 
$150,000. 

The  estimated  first-year  costs  are  based 
on  the  assumption  that  24  States  will  enter 
the  cooperative  program  during  the  first  12 
months.  Seventeen  States  now  have  some 
type  of  poultry  inspection  legislation.  We 
assume  that  any  of  these  that  could  qualify 
under  the  proposed  legislation  would  ent* 
a  cooperative  program  immediately.  The  re¬ 
maining  States  could  enter  the  program  as 
soon  as  they  are  able  to  enact  legislation  or 
take  other  steps  necessary  to  qualify.  How¬ 
ever,  there  are  no  precise  means  of  deter¬ 
mining  the  number  of  States  which  would1 
enter  into  cooperative  agreements. 

There  are  no  means  of  accurately  fore¬ 
casting  the  number  of  plants  which  will 
elect  to  shift  from  their  present  intrastate 
status  to  interstate  operations.  Such  a  shift 
would  reduce  the  cost  of  the  cooperative  pro¬ 
gram  while  significantly  increasing  Federal 
costs. 

The  proposed  amendments  would  not  dero¬ 
gate  from  authorities  vested  in  the  Depart¬ 
ment  of  Health,  Education  and  Welfare  under 
the  Federal  Food,  Drug  and  Cosmetic  Act. 
Provisions  are  included  in  the  Bill  to  en¬ 
hance  the  already  established  coordination 
between  the  two  Departments  in  the  admin¬ 
istration  of  applicable  food  laws. 
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In  addition  to  the  draft  bill,  there  is  en¬ 
closed  a  section-by-section  analysis  of  the 
bill  with  further  comments  as  necessary  to 
explain  the  effect  of  the  provisions. 

We  believe  that  the  enactment  of  the  bill 
would  not  significantly  affect  consumer 
prices  of  poultry  and  poultry  food  products 
and  that  the  bill  is  urgently  needed  in  the 
interest  of  more  adequate  protection  of  con¬ 
sumers  and  other  members  of  the  public. 

The  Bureau  of  the  Budget  advises  that 
enactment  of  this  proposed  legislation  would 
be  in  accord  with  the  President’s  program. 

Sincerely  yours, 

Orville  L.  Freeman. 


Analysis  op  Proposed  Bill  To  Amend  the 
Poultry  Products  Inspection  Act 

Sec.  1.  This  section  entitles  the  Bill  as  the 
Wholesome  Poultry  Products  Act. 

Sec.  2.  Section  2  amends  the  legislative 
finding  now  in  section  2  of  the  Poultry  Prod¬ 
ucts  Inspection  Act  (PPIA)  to  conform  to 
that  in  the  Federal  Meat  Inspection  Act 
(FMIA) ,  including  language  to  support  the 
.  provisions  of  the  Bill  which  affect  intrastate 
commerce. 

Sec.  3.  Section  3  amends  the  policy  state¬ 
ment  in  section  3  of  the  Act  to  coordinate 
it  with  other  amendments  made  by  the 
Bill,  e.g.  to  refer  to  misbranded  poultry 
products  and  delete  reference  to  designated 
major  consuming  areas. 

Sec.  4.  Section  4  amends  section  4  of  the 
Act  to  revise  the  definitions  of  “commerce”, 
^“Secretary”,  “poultry  product”,  “adulter¬ 
ated”,  “inspector”,  and  “label”,  to  delete  the 
definitions  of  “official  inspection  mark”, 
“wholesome”  and  “unwholesome”,  and  to  add 
numerous  new  definitions  including  defini¬ 
tions  of  “processed”  and  “misbranded”.  The 
amended  or  new  definitions  of  terms  conform 
closely  to  the  definitions  of  those  terms  in 
the  FMIA. 

(a)  In  the  present  Act  “commerce”  means 
commerce  between  any  State  (including  the 
Commonwealth  of  Puerto  Rico  and  the  Vir¬ 
gin  Islands)  or  the  District  of  Columbia  and 
any  place  outside  thereof;  or  between  points 
within  the  same  State  or  the  District  of 
Columbia  but  through  any  place  outside 
thereof;  or  within  the  District  of  Columbia. 
The  bill  defines  “commerce”  to  mean  com¬ 
merce  between  any  State,  any  Territory  (i.e. 
any  territory  or  possession  of  the  United 
States  excluding  the  Canal  Zone)  or  the  Dis¬ 
trict  of  Columbia  and  any  place  outside 
thereof;  or  within  any  unorganized  Terri¬ 
tory  or  the  District  of  Columbia. 

(b)  A  definition  of  “State”  (including  the 
-Commonwealth  of  Puerto  Rico)  is  added. 

(c)  A  definition  of  “Territory”  (including 
any  territory  or  possession  of  the  United 
States,  excluding  the  Canal  Zone)  is  added. 

(d)  A  definition  of  “United  States”  is 
added.  It  covers  all  the  States  and  Territories 
and  the  District  of  Columbia.  The  legislative 
Mstory  of  the  present  Act  indicates  that  the 
term  now  covers  only  those  areas  included 
in  the  definition  of  “United  States”  in  19 
U.S.C.  1401,  which  formerly  applied  for  pur¬ 
poses  of  the  import  meat  provisions  of  sec¬ 
tion  306  of  the  Tariff  Act  of  1930  (19  U.S.C. 

306),  repealed  by  the  Wholesome  Meat  Act 
Pub.  Law  90-201). 

(e)  The  definition  of  “poultry”  is  extended 
to  include  domesticated  birds  that  died 
otherwise  than  by  slaughter. 

(f)  The  definition  of  “poultry  product”  is 
clarified  and  extended  to  include  New  York 
dressed  poultry  so  as  to  make  applicable 
thereto  provisions  of  the  Act  relating  to 
poultry  products.  The  definition  insofar  as 
it  relates  to  articles  made  from  poultry  car¬ 
casses  or  parts  thereof,  conforms  to  the  defi¬ 
nition  of  meat  food  product  in  the  FMIA, 
although  it  does  not  include  the  phrase 
“capable  of  use  as  human  food”.  The  quoted 
phrase  is  added  as  appropriate  elsewhere  in 
the  Act. 


(g)  The  definition  of  “adulterated”  is 
amended  to  conform  to  that  in  the  FMIA 
with  a  nonsubstantive  change  in  the  pro¬ 
viso  in  subparagraph  (g)  (2)  and  with  other 
changes  necessary  to  make  it  applicable  to 
poultry  products.  A  paragraph  relating  to 
margarine  is  omitted  as  not  applicable  to 
poultry. 

(h)  The  definition  of  “misbranded”  is  like 
that  in  the  FMIA  except  for  changes  needed 
to  make  it  apply  to  poultry  products  and 
except  as  follows: 

Subparagraph  (5)  requires  a  label  show¬ 
ing  specified  information  whether  the  arti¬ 
cle  is  in  a  container  or  not;  and  author¬ 
ity  would  be  given  to  the  Secretary  to 
exempt  articles  not  in  containers  from  label¬ 
ing  as  to  quantity. 

In  Subparagraph  (12),  the  official  estab¬ 
lishment  number  is  required,  as  well  as  the 
official  inspection  legend  and  other  informa¬ 
tion.  Also  the  prescribed  information  is  re¬ 
quired  to  appear  on  the  article  “and”  on 
its  containers  as  prescribed  by  regulations 
of  the  Secretary.  This  clarifies  wording  used 
in  the  FMIA  with  the  same  intent. 

(i)  “Secretary”  is  redefined  to  include  the 
delegates  of  the  Secretary  in  accord  with 
Reorganization  Plan  2  of  1953. 

(j)  Only  a  grammatical  change  is  made 
in  the  definition  of  “person”. 

(k)  The  definition  of  “inspector”  is 
changed  to  include  reference  to  employees 
or  officials  of  a  Territory  or  the  District  of 
Columbia,  as  well  as  of  a  State,  or  the  United 
States. 

(l)  The  term  “official  mark”  is  added.  It  is 
a  broader  term  than  “official  inspection 
inspection  legend”. 

(m)  The  term  “official  inspection  legend” 
is  substituted  for  “official  inspection  mark” 
in  conformity  with  the  FMIA,  except  that 
provisions  are  added  to  include  the  combined 
State-Federal  official  inspection  legend  to  be 
prescribed  for  use  on  poultry  products  proc¬ 
essed  under  a  State  inspection  system  which 
the  Secretary  determines,  imposes  require- 
quirements  at  least  equal  to  those  under 
this  act,  as  provided  in  subparagraph  5(c)  (5) 
of  this  act. 

(n)  and  (o)  The  terms  “official  certificate” 
and  “official  device”  are  added  to  conform 
to  the  FMIA. 

(p)  and  (q)  There  is  no  change  in  the 
definitions  of  “official  establishment”  or  “in¬ 
spection  service”. 

(r)  Only  a  grammatical  change  is  made  in 
the  definition  of  “container”  or  “package”. 

(s)  “Label”  is  redefined  and  a  definition  of 
“labeling”  is  added  in  conformity  with  the 
FMIA.  However  the  term  “label”  is  changed 
to  include  written,  printed  or  graphic  mat¬ 
ter  upon  any  article  as  well  as  such  matter 
upon  the  immediate  container. 

(t)  and  (u)  No  change  is  made  in  the  defi¬ 
nition  of  “shipping  container”  and  “immedi¬ 
ate  container”. 

(v)  A  definition  of  “capable  of  use  as  hu¬ 
man  food”  is  added  in  conformity  with  the 
FMIA. 

(w)  A  definition  of  “processed”,  is  added, 
adapted  from  the  definition  of  “prepared” 
in  the  FMIA. 

(x)  and  (y)  These  paragraphs  add  defini¬ 
tions  of  “Federal  Food,  Drug,  and  Cosmetic 
Act”;  and  “pesticide  chemical”  and  related 
terms  identical  with  the  definitions  in  FMIA. 

(z) ,  (aa)  and  (bb) .  These  paragraphs  add 
definitions  of  “poultry  products  broker”; 
“renderer”;  and  “animal  food  manufacturer” 
which  are  adapted  from  corresponding  terms 
in  the  FMIA  with  only  such  changes  as  are 
needed  to  apply  them  to  poultry  or  poultry 
products. 

Sec.  5.  This  section  deletes  the  present  pro¬ 
visions  in  section  5  of  the  Act  for  designation 
of  major  consuming  areas  with  respect  to 
which  the  requirements  of  the  Act  would  be 
applicable  to  intrastate  activities,  and  it  sub¬ 
stitutes  therefor  provisions  for  Federal-State 
cooperation  similar  to  those  contained  in 
Title  III  of  the-  FMIA. 


(a)  (1)  The  Secretary  would  be  authorized 
to  cooperate  with  appropriate  State  agencies 
in  developing  and  administering  State  poul¬ 
try  product  inspection  programs  in  any 
“State”  (as  defined  to  mean  any  State,  the 
Commonwealth  of  Puerto  Rico,  or  any  or¬ 
ganized  Territory)  %hich  has  enacted  a  State 
poultry  products  inspection  law  imposing 
ante-mortem  and  post-mortem  inspection, 
reinspection  and  sanitation  requirements,  at 
least  equal  to  those  under  the  Federal  Act 
for  all  or  certain  classes  of  intrastate 
operators. 

(a)  (2)  The  Secretary  would  be  authorized 
to  cooperate  with  appropriate  State  agencies 
in  developing  and  administering  State  pro¬ 
grams  under  State  laws  containing  authori¬ 
ties  at  least  equal  to  those  provided  in  revised 
section  11  of  the  Act  (records,  registration 
and  handling  of  dead,  dying,  disabled,  or 
diseased  poultry  and  other  matters)  and  to 
cooperate  with  other  agencies  of  the  United 
States  in  carrying  out  the  provisions  of  the 
Federal  Act.  Authority  now  in  section  18(b) 
of  the  Act  to  conduct  inspections,  etc.,  under 
the  Act  through  State  employees  is  also  in¬ 
corporated  and  extended  in  revised  section  5. 

(a)(3)  The  cooperation  with  the  States 
may  include  advisory  assistance,  technical 
and  laboratory  assistance  and  training,  finan¬ 
cial  and  other  aid.  The  Federal  contribution 
may  not  exceed  50  percent  of  the  total  cost 
of  ‘the  program. 

(a)  (4)  The  Secretary  would  be  authorized 
to  appoint  advisory  committees  of  State  per¬ 
sonnel  to  consult  with  him  on  poultry  prod¬ 
ucts  inspection  and  other  matters  within  the 
scope  of  the  Act. 

(b)  The  term  “appropriate  State  agency” 
is  defined  in  conformity  with  the  FMIA. 

(c) (1).  Subparagraph  (c)(1)  provides  for 
extending  Federal  inspection  and  certain 
other  requirements  of  the  Act  to  intrastate 
activities,  including  operations  at  establish¬ 
ments  slaughtering  poultry  or  preparing 
poultry  products  solely  for  intrastate  com¬ 
merce.  It  would  authorize  the  Secretary  after 
specified  periods  to  designate  any  State  as 
one  in  which  such  requirements  would  apply 
to  wholly  intrastate  operations  and  trans¬ 
actions  upon  his  determination,  in  accord¬ 
ance  with  specified  procedure,  that  the  State 
requirements  are  not  at  least  equal  to  the 
Federal  requirements.  This  subparagraph  also 
provides  for  extension  of  the  Federal  require¬ 
ments  to  specific  plants  designated  by  the 
Secretary  upon  his  determination  that  they 
produce  adulterated  poultry  products,  for  in¬ 
trastate  distribution,  which  clearly  endanger 
the  public  health. 

(c)  (2)  Subparagraph  (c)  (2)  would  in¬ 
clude  limited  exemption  from  inspection 
for  traditional  and  usual  types  of  opera¬ 
tions  at  retail  stores  or  restaurants  or  similar 
retail-type  establishments  otherwise  subject 
to  inspection  only  under  paragraph  (c). 

(c)  (3)  Subparagraph  (c)  (3)  provides  for 
terminating  the  designation  of  States  under 
paragraph  (c) ,  and  also  redesignating  such 
States. 

(c)  (4)  Under  subparagraph  (c)  (4)  the 
Secretary  would  be  required  to  review  the 
requirements  of  the  several  States  not  de¬ 
signated  under  paragraph  (c)  with  respect 
to  slaughter,  processing,  storage,  handling, 
and  distribution  of  poultry  products,  and 
inspection  of  such  operations. 

(c)(5)  This  subparagraph  would  author¬ 
ize  the  distribution  in  commerce  of  poultry 
products  processed  under  State  inspection  in 
accordance  with  requirements  which  the 
Secretary  has  determined  are  at  least  equal 
to  the  Federal  requirements,  when  such 
products  are  marked  with  a  combined  State- 
Federal  inspection  legend  under  conditions 
prescribed  by  the  Secretary.  This  provision 
would  also  relieve  the  Secretary  of  the  obli¬ 
gation  of  providing  regular  Federal  inspec¬ 
tion  at  an  establishment  which  initially 
processes  products  solely  for  intrastate  com¬ 
merce  under  a  State  inspection  program  and 
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then  desires  to  distribute  some  of  its  prod¬ 
ucts  in  “commerce,”  if  the  State  program  is 
found  to  be  at  least  equal  to  the  Federal 
program  and  the  establishment  operator 
elects  to  continue  under  State  rather  than 
Federal  inspection. 

(d)  Paragraph  (d)  defines  “State”  to  con¬ 
form  to  the  definition  in  the  FMIA. 

Sec.  6.  Section  6  amends  section  6  of  the 
Act  by  making  editorial  changes  to  conform 
the  language  to  other  amendments  made  by 
the  Bill,  including  adding  the  phrase  “ca¬ 
pable  of  use  as  human  food”  to  qualify 
“poultry  products”  in  the  provisions  for 
quarantine,  segregation  and  reinspection. 

Sec.  7.  This  section  also  makes  editorial 
changes  to  conform  to  other  amendments. 

Sec.  8.  This  section  deletes  the  present 
labeling  provisions  in  section  8  of  the  Act 
and  substitutes  provisions  identical  with 
those  in  the  FMIA  except  for  necessary  edi¬ 
torial  changes  (e.g.  references  to  poultry 
products  rather  than  meat  and  meat  food 
products)  and  except  that  the  requirement 
in  the  latter  Act  that  certain  information 
appear  on  the  products  “or”  their  contain¬ 
ers,  as  the  Secretary  may  require,  is  here 
clarified  to  require  it  on  the  products  “and” 
their  containers. 

(a)  The  principal  change  made  by  this 
paragraph  is  in  the  label  information  to  be 
required.  The  present  Act  specifies  certain 
items  required  to  appear  on  the  shipping 
container  and  more  extensive  information 
for  the  immediate  container.  Under  the  re¬ 
vised  section  all  the  information  necessary 
under  the  definition  of  “misbranded”  would 
have  to  appear  on  the  poultry  product  itself 
and  on  the  shipping  containers  and  immedi¬ 
ate  containers  as  the  Secretary  may  require. 

(b)  This  paragraph  would  confer  specific 
authority  on  the  Secretary  to  prescribe  styles 
and  sizes  of  type  of  required  label  informa¬ 
tion  and  to  prescribe  standards  of  identity 
or  composition,  or  fill  of  container. 

(c)  This  provision  would  prohibit  sale  in 
commerce  of  any  article  subject  to  the  Act 
under  a  false  or  misleading  name  or  in  con¬ 
tainers  of  a  false  or  misleading  form  or  size 
but  allow  the  use  of  approved  labeling  and 
containers.  Similar  provisions  are  in  present 
paragraph  8(b). 

(d)  This  paragraph  would  authorize  the 
Secretary  to  order  labeling  or  containers  to 
be  withheld  from  use  if  there  is  reason  to 
believe  they  are  false  or  misleading  and  pro¬ 
vide  for  administrative  hearing  and  judicial 
review.  This  provision  is  essentially  the  same 
as  in  paragraph  8(b)  of  the  present  Act  ex¬ 
cept  that  it  includes  authority  to  prevent  use 
of  containers  of  a  false  or  misleading  form  or 
size. 

Sec.  9.  This  section  deletes  the  principal 
prohibition  now  in  the  Act  and  substitutes 
prohibitions  like  those  in  the  FMIA  plus 
others  adapted  from  the  present  PPIA,  and 
makes  necessary  editorial  changes  as  well. 
Under  the  revised  section  it  would  be  un¬ 
lawful  to: 

(a)  (1)  slaughter  poultry  or  process  poultry 
products  capable  of  use  as  human  food  at 
establishments  processing  such  articles  for 
commerce,  except  in  compliance  with  the  re¬ 
quirements  of  the  Act.  (This  clarifies  a  pro¬ 
hibition  now  in  paragraph  9(a)  of  the  Act 
with  respect  to  processing.) 

(a)  (2)  sell,  transport,  offer  for  sale  or 
transportation,  or  receive  for  transportation, 
in  commerce  (A)  adulterated  or  misbranded 
poultry  products  capable  of  use  as  human 
food  or  (B)  poultry  products  required  to  be 
inspected  unless  they  have  been  inspected 
and  passed. 

(a)  (3)  adulterate  or  misbrand  poultry 
products  capable  of  use  as  human  food  while 
they  are  being  transported  in  commerce  or 
held  for  sale  after  such  transportation. 

Clause  (9)  (a)  (2)  (A)  replaces  comparable 
prohibitions  in  paragraphs  9(a) ,  (b)  and  (d) 
and  section  16  of  the  present  Act  with  re¬ 
spect  to  mislabeled  or  unwholesome  or  adul¬ 
terated  articles  and  extends  coverage  into 
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areas  now  covered  only  by  the  Federal  Food, 
Drug  and  Cosmetic  Act.  This  is  also  true  of 
subparagraph  9(a)  (3).  Clause  (B)  of  revised 
subparagraph  9(a)  (2)  preserves  prohibitions 
now  in  paragraph  9(a)  with  respect  to  dis¬ 
tribution  of  poultry  products  that  have  not 
been  inspected. 

(a)  (4)  This  provision  clarifies  and  replaces 
the  prohibition  now  in  paragraph  9 (i)  with 
respect  to  the  distribution  of  articles  not 
qualifying  under  the  present  definition  of 
“poultry  product”,  principally  “New  York 
dressed  poultry”. 

(a)  (5)  This  paragraph  clarifies  and  slight¬ 
ly  relieves  the  present  prohibition  in  para¬ 
graph  9(h)  of  the  Act  against  use  or  reveal¬ 
ing  of  information  acquired  under  the  Act. 

(b)  This  paragraph  clarifies  and  preserves 
prohibitions  now  in  paragraph  9(c)  against 
counterfeiting  or  simulating  official  identi¬ 
fications  and  related  offenses,  especially  as  to 
brand  manufacturers  and  printers. 

(c)  This  paragraph  prohibits  forgery,  un¬ 
authorized  use  or  destruction,  or  prohibited 
failure  to  use  or  to  destroy,  official  devices, 
marks  or  certificates;  knowing  possession 
(without  notifying  the  Secretary)  of  coun¬ 
terfeit  “official”  certificates,  devices,  or  labels, 
or  poultry  carcasses,  parts  thereof  or  prod¬ 
ucts  bearing  counterfeit  “official”  marks; 
and  similar  offenses.  It  also  prohibits  false 
statements  in  certificates  prescribed  under 
the  Act  and  false  representation  of  poultry 
products  as  inspected  or  exempted  under  the 
Act.  Similar  prohibitions  are  now  contained 
in  paragraphs  9  (c)  and  (e)  of  the  Act,  ex¬ 
cept  as  to  false  statements  in  certificates. 

Sec.  10.  This  section  makes  editorial 
changes  in  section  10  of  the  Act  relating  to 
complete  coverage  of  official  establishments 
for  conformity  with  other  amendments. 

Sec.  11.  This  section  deletes  the  present 
record  requirements  in  section  11  of  the  Act 
and  substitutes  the  record  and  other  pro¬ 
visions  of  Title  II  of  the  FMIA. 

New  paragraph  11(a)  of  the  Act  limits  in¬ 
spection  under  the  Act  to  inspection  of  the 
slaughter  of  poultry  and  the  preparation  of 
poultry  carcasses  etc.  intended  for  use  as 
human  food  and  requires  denaturing  or  other 
identification,  as  prescribed  by  the  Secretary, 
of  poultry  carcasses  etc.  not  intended  for 
such  use  before  their  distribution  in  com¬ 
merce  or  importation. 

New  paragraph  11(b)  of  the  Act  would  re¬ 
quire  keeping  of  records  fully  and  correctly 
disclosing  all  business  transactions  by: 

(1)  persons  engaged  (for  commerce)  in 
the  business  of  slaughtering  poultry  or  pro¬ 
cessing,  freezing,  packaging  or  labeling  car¬ 
casses,  etc.  of  poultry  for  use  as  human  food 
or  animal  food; 

(2)  persons  engaged  in  the  business  of 
buying  or  selling  in  any  capacity,  transport¬ 
ing,  or  storing,  in  or  for  commerce,  or  im¬ 
porting  any  carcasses,  etc.  of  poultry;  and 

(3)  persons  engaged  in  business,  in  or  for 
commerce,  as  Tenderers,  or  in  the  business  of 
buying,  selling,  or  transporting  in  commerce, 
or  importing  any  dead,  dying,  disabled  or 
diseased  poultry  (hereinafter  called  4— D 
poultry”)  or  parts  of  the  carcasses  of  any 
poultry  that  died  otherwise  than  by  slaugh¬ 
ter,  e.g.  from  natural  causes. 

Paragraph  11(b)  also  would  require  such 
operators  to  give  representatives  of  the  Sec¬ 
retary  access  to  their  places  of  business,  and 
opportunity  to  examine  records,  facilities, 
and  inventories  and  to  take  samples  of  their 
Inventories  upon  payment  therefor. 

New  paragraph  11(c)  of  the  Act  would  au¬ 
thorize  the  Secretary  to  require  registration 
of  persons  engaged  in  business,  in  or  for 
commerce,  as  poultry  products  brokers, 
Tenderers,  animal  food  manufacturers, 
wholesalers  or  public  warehousemen  of  poul¬ 
try  carcasses,  etc.,  and  persons  engaged  in 
the  business  of  buying,  selling  or  transport¬ 
ing,  in  commerce,  or  importing,  any  4-D 
poultry,  or  parts  of  the  carcasses  of  any 
poultry  that  died  otherwise  than  by  slaugh¬ 
ter. 


New  paragraph  11(d)  would  prohibit  4-D 
poultry  or  carcass  handlers  from  buying, 
selling,  or  transporting,  etc.  in  commerce  or 
importing,  any  4-D  poultry,  or  parts  of  car¬ 
casses  of  any  poultry  that  died  otherwise 
than  by  slaughter,  unless  such  transactions, 
etc.  are  made  in  accordance  with  the  Secre¬ 
tary’s  regulations. 

(2)  persons  engaged  in  the  business  of 
buying  or  selling  in  any  capacity,  transport¬ 
ing,  or  storing,  in  or  for  commerce,  or  im¬ 
porting  any  carcasses,  etc.  of  poultry;  and 

(3)  persons  engaged  in  business,  in  or  for 
commerce,  as  Tenderers,  or  in  the  business  of 
buying,  selling,  or  transporting  in  commerce, 
or  importing  any  dead,  dying,  disabled  or 
diseased  poultry  (hereinafter  called  “4-D 
poultry”)  or  parts  of  the  carcasses  of  any 
poultry  that  died  otherwise  than  by  slaugh¬ 
ter,  e.g.  from  natural  causes. 

Paragraph  11(b)  also  would  require  such 
operators  to  give  representatives  of  the  Sec¬ 
retary  access  to  their  places  of  business,  and 
opportunity  to  examine  records,  facilities, 
and  inventories  and  to  take  samples  of  their 
inventories  upon  payment  therefor. 

New  paragraph  11(c)  of  the  Act  would 
authorize  the  Secretary  to  require  registra¬ 
tion  of  persons  engaged  in  business,  in  or  for 
commerce,  as  poultry  products  brokers, 
Tenderers,  animal  food  manufacturers, 
wholesalers  or  public  warehousemen  of  poul¬ 
try  carcasses,  etc.,  and  persons  engaged  in  the 
business  of  buying,  selling  or  transporting, 
in  commerce  or  importing,  any  4^D  poultry, 
or  parts  of  the  carcasses  of  any  poultry  that 
died  otherwise  than  by  slaughter. 

New  paragraph  11(d)  would  prohibit  4-D 
poultry  or  carcass  handlers  from  buying,  sell¬ 
ing,  or  transporting,  etc.  in  commerce  or  im¬ 
porting,  any  4-D  poultry,  or  parts  of  carcasses 
of  any  poultry  that  died  otherwise  than  by 
slaughter  unless  such  transactions,  etc.  are 
made  in  accordance  with  the  Secretary's 
regulations. 

New  paragraph  11(e)  would  provide  that 
the  authority  conferred  on  the  Secretary  by 
paragraph  (b),  (c),  or  (d)  with  respect  to 
persons  engaged  in  the  specified  kinds  of 
business  in  or  for  commerce,  may  be  exer¬ 
cised  by  him  respect  to  persons  engaged  in 
such  business  but  not  in  or  for  commerce, 
and  with  respect  to  their  transactions,  when 
he  determines,  after  consultation  with  an 
appropriate  advisory  committee  provided  for 
in  section  5  of  the  Act  that  the  State  or  Ter¬ 
ritory  involved  does  not  have  or  is  not  ade¬ 
quately  exercising  at  least  equal  authority, 
including  the  State  or  Territory  providing  for 
the  Secretary  or  his  representative  being  af¬ 
forded  access  to  such  places  of  business. 

Sec.  12.  This  section  would  amend  section 
12  of  the  Act  relating  to  penalties  by  substi¬ 
tuting  provisions  adapted  from  section  406 
of  the  FMIA,  by  making  editorial  changes  in 
paragraph  12(b),  and  by  adding  as  paragraph 
12(c)  prohibitions  and  penalties  like  those 
in  section  405  of  the  FMIA  with  respect  to 
forcible  assaults,  etc.  against  persons  per¬ 
forming  official  duties  under  the  PPIA. 

Sec.  13.  This  section  adds,  to  section  14  of 
the  Act  as  paragraph  (a),  authority  for  the 
Secretary  to  regulate  conditions  of  storage 
and  handling  of  poultry  products  capable  of 
use  as  human  food  by  any  person  engaged 
in  handling  in  commerce  or  importing  sucli 
articles.  It  is  the  same  as  section  24  oi  the 
FMIA  except  for  necessary  editorial  changes. 

Sec.  14.  This  section  amends  the  exemp¬ 
tion  provisions  now  in  section  15  of  the  Act 
by: 

(a)  deleting  the  poultry  producer  exemp¬ 
tion  authority  now  contained  in  paragraph 
15(a)  (1)  (a  more  restricted  exemption  is  pro¬ 
vided  in  new  paragraph  15(c));  and  pre¬ 
serving  and  redesignating  as  paragraph 
(a)  (1)  the  exemption  authority  as  to  retail 
dealers  now  contained  in  paragraph  15(a)  (2) ; 
redesignating  as  paragraph  15(a)(2)  the 
provisions  now  contained  in  paragraph  15(a) 
(3)  for  exemption  from  inspection  in  cases 
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of  impracticability  to  provide  it;  and  redes¬ 
ignating  as  paragraph  15(a)  (3)  the  religious 
exemption  provisions  now  contained  in  para¬ 
graph  15(a)  (4) . 

(b)  extending  until  January  1,  1970  the 
expired  authority  of  the  Secretary  under  re¬ 
designated  paragraph  15(a)(2)  to  exempt 
processors  of  poultry  and  poultry  products 
for  commerce  from  inspection  when  he  finds 
it  is  impracticable  to  provide  such  inspection; 

(c)  redesignating  as  (e)  present  paragraph 

(b)  relating  to  suspension  or  termination  of 
exemptions  and  adding  new  paragraphs  (b), 

(c)  and  (d)  to  the  Act,  as  follows: 

“(b)”  Authorizing  the  Secretary  to  exempt 
from  inspection  the  slaughter  of  poultry 
and  processing  of  poultry  products  in  any 
unorganized  Territory  solely  for  distribution 
therein  when  he  finds  it  is  impracticable  to 
provide  such  inspection  for  lack  of  funds. 
(This  is  the  same  as  paragraph  23(b)  of 
the  FMIA  except  for  editorial  changes.) 

“(c)”  Excluding  from  the  inspection  re¬ 
quirements  of  the  Act,  the  slaughter  by  any 
person  of  poultry  of  his  own  raising  and  the 
processing  by  him  of  the  poultry  products 
thereof  exclusively  for  use  by  him  and  mem¬ 
bers  of  his  household  and  nonpaying  guests 
and  employees;  and  the  custom  slaughter 
and  processing  of  such  poultry,  for  such  use, 
by  custom  slaughterers  who  do  not  engage 
in  the  business  of  buying  or  selling  poultry 
products  capable  of  use  as  human  food. 

(This  is  the  same  as  paragraph  23(a)  of 
the  FMIA  except  for  editorial  changes.) 

“(d)”  Affirming  the  application  of  the 
adulteration  and  misbranding  provisions  gen¬ 
erally  to  articles  exempted  or  excluded  from 
the  inspection  requirements. 

Sec.  15.  This  section  deletes  the  present 
provisions  in  section  16  relating  to  distribu¬ 
tion  of  unwholesome  or  adulterated  exempted 
poultry  or  poultry  products  since  they  are 
included  in  new  subparagraph  9(a)(2)(A). 

Section  15  of  the  Bill  substitutes  provisions 
clarifying  the  authority  to  limit  the  entry 
into  official  establishments  of  poultry  prod¬ 
ucts  and  other  materials. 

Sec.  16.  This  section  amends  the  import 
provisions  of  section  17  of  the  Act  to  conform 
to  the  provisions  in  section  20  of  the  FMIA. 

(a)  It  prohibits  importation  of  poultry 
products  capable  of  use  as  human  food  if 
they  are  adulterated  or  misbranded  and  un¬ 
less  they  comply  with  all  the  inspection, 
building  construction  standards  and  other 
provisions  of  the  Act  and  regulations  there¬ 
under  applicable  to  such  articles  in  domestic 
commerce.  An  exception  is  made  for  imports 
not  in  excess  of  50  pounds  by  any  person  for 
his  own  consumption. 

(b)  This  provision  extends  the  authority 
of  the  Secretary  to  provide  for  destruction 
of  articles  imported  contrary  to  the  Act  un¬ 
less  exported  and  in  the  case  of  merely  mis¬ 
branded  articles  allows  them  to  be  brought 
into  compliance  with  the  Act  under  official 
supervision,  instead  of  being  exported. 

(c)  This  paragraph  preserves  and  extends 
authority  now  contained  in  paragraph  17(c) 
of  the  Act  for  assessment  of  storage,  cartage 
and  labor  charges  against  the  owner  or  con¬ 
signee  of  products  refused  admission. 

Sec.  17.  This  section  deletes  the  present 
provisions  in  section  18  relating  to  jurisdic¬ 
tion  of  the  Secretary  and  cooperation  with 
other  branches  of  Government  and  State 
agencies  in  carrying  out  the  provisions  of  the 
Act  and  substitutes  provisions  for  refusal 
or  withdrawal  of  inspection  service  under  the 
Act.  (Deleted  matter  is  covered  by  sections 
5  and  18  of  the  Bill.)  ' 

The  new  provisions  in  paragraph  18(a) 
would  authorize  withdrawal  or  refusal  of 
inspection  service  under  the  Act  for  any 
establishment  if  the  applicant  for,  or  recipi¬ 
ent  of,  the  service  is  determined,  in  a  formal 
administrative  proceeding,  to  be  unfit  to  en¬ 
gage  in  a  business  requiring  such  inspection 
because  he,  or  anyone  responsibly  connected 
with  him,  has  been  convicted  within  the 
previous  ten  years,  in  any  Federal  or  State 


court  of  any  felony  or  more  than  one  mis¬ 
demeanor  under  any  law  based  upon  acquir¬ 
ing,  handling  or  distributing  of  adulterated, 
mislabeled,  or  deceptively  packaged  food  or 
upon  fraud  in  connection  with  transaction 
in  food;  or  any  felony  involving  any  act 
which  indicates  a  lack  of  the  integrity 
needed  for  the  conduct  of  operations  affect¬ 
ing  the  public  health. 

New  paragraph  18(b)  would  provide  op¬ 
portunity  for  hearing,  upon  request  by  the 
adversely  affected  processor,  in  cases  in 
winch  inspection  service  has  been  with¬ 
drawn  or  refused  because  of  failure  to  de¬ 
stroy  condemned  poultry  products  or  other¬ 
wise  comply  with  the  requirements  under 
section  7  of  the  Act.  Provision  would  be 
made,  however,  for  the  withdrawal  or  re¬ 
fusal  to  continue  unless  otherwise  ordered 
by  the  Secretary. 

In  paragraph  18(c),  provision  would  be 
made  for  judicial  review  of  orders  in  pro¬ 
ceedings  within  paragraphs  (a)  and  (b). 

Sec.  18.  This  section  redesignates  present 
sections  19  (Cost  of  Inspection),  20  (Appro¬ 
priations),  21  (Separability  of  Provisions), 
and  22  (Effective  Date  of  the  Original  PPIA) 
as'sections  25,  26,  27,  and  28,  and  adds  to  the 
Act  new  sections  19  through  24  which  cor¬ 
respond,  respectively,  to  provisions  in  sec¬ 
tions  402,  403,  404,  407,  408,  and  409  of  the 
FMIA. 

New  section  19  would  authorize  adminis¬ 
trative  detention  by  the  Secretary  of  Agri¬ 
culture’s  representatives  of  poultry  prod¬ 
ucts  and  other  articles  and  4-D  poultry  if 
found  on  any  premises  where  held  for  pur¬ 
poses  of,  or  during  or  after,  distribution  in 
commerce  or  otherwise  subject  to  the  Act 
and  there  is  reason  to  believe  that  they  are 
adulterated  or  misbranded  and  capable  of 
use  as  human  food,  or  that  they  have  not 
been  inspected,  in  violation  of  Federal  or 
other  laws  or  have  been  or  are  intended  to  be 
distributed  in  violation  of  such  laws. 

New  section  20  would  authorize  judicial 
proceedings  for  seizure  and  condemnation  of 
poultry  products  and  4-D  poultry  that  are 
being  transported  in  commerce  or  that  are 
otherwise  subject  to  the  Act,  or  that  are  held 
for  sale  after  such  transportation,  if  they 
are  or  have  been  processed  or  distributed  or 
offered  or  received  for  distribution  in  viola¬ 
tion  of  the  Act,  or  are  capable  of  use  as  hu¬ 
man  food  and  are  adulterated  or  misbranded, 
or  are  otherwise  in  violation  of  the  Act. 

New  section  21  would  give  specified  courts 
jurisdiction  of  actions  to  enjoin  violations  of 
the  Act,  and  certain  other  cases  under  the 
Act. 

New  section  22  would  incorporate  by  ref¬ 
erence,  provisions  (including  penalties),  of 
the  Federal  Trade  Commission  Act  and  the 
Communications  Act  of  1934,  as  amended, 
authorizing  requirement  of  reports,  author¬ 
izing  administrative  subpoenas,  and  confer¬ 
ring  other  investigative  and  hearing  powers. 

New  section  23  would  exclude  States,  Terri¬ 
tories,  and  the  District  of  Columbia  from 
regulating  operations  at  plants  inspected 
under  the  PPIA  or  from  imposing  marking, 
labeling,  packaging  or  ingredient  require¬ 
ments  in  addition  to  or  different  than  those 
under  the  Act  for  poultry  products  processed 
at  official  establishments  in  accordance  with 
the  Act,  but  would  permit  them  to  impose 
record-keeping  and  related  requirements 
with  respect  to  such  plants  if  consistent  with 
the  Federal  requirements  and  to  impose  re¬ 
quirements  consistent  with  the  Federal  pro¬ 
visions  as  to  other  matters  regulated  under 
the  Act. 

New  section  24  would  coordinate  the  Poul¬ 
try  Products  Inspection  Act  with  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  by  continuing 
the  present  exemption  from  the  latter  Act 
for  poultry  and  poultry  products  to  the  ex¬ 
tent  of  the  application  or  extension  thereto 
of  the  Poultry  Products  Inspection  Act  but 
providing  that  the  provisions  of  the  Poultry 
Products  Inspection  Act  shall  not  derogate 


from  any  authority  conferred  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  prior  to  enact¬ 
ment  of  the  Bill.  This  parallels  provisions  in 
subsection  902(b)  of  the  latter  Act  and  sec¬ 
tion  409  of  the  FMIA  with  respect  to  meat 
and  meat  food  products.  Section  24  also 
would  extend  the  detention  authority  of 
section  19  to  representatives  of  the  Secretary 
of  Health,  Education  and  Welfare  for  pur¬ 
poses  of  enforcement  of  the  latter  Act  with 
respect  to  poultry  carcasses,  and  parts  and 
products  thereof. 

Sec.  19.  This  section  of  the  Bill  would 
change  the  headings  preceding  specified  sec¬ 
tions  of  the  statute  to  reflect  other  changes 
made  by  the  Bill. 

Sec.  20.  This  section  contains  the  usual 
savings  provision  to  apply  in  case  of  partial 
invalidity  of  the  Bill. 

Sec.  21.  This  section  provides  that  the  Bill 
shall  become  effective  upon  enactment  except 
for  the  adulteration  and  misbranding  provi¬ 
sions,  import  provisions,  amendments  of  ex¬ 
emption  provisions,  and  provisions  relating 
to  4-D  poultry  which  would  become  effective 
upon  the  expiration  of  60  days  after  enact¬ 
ment. 


THE  INTERGOVERNMENTAL  UTIL¬ 
ITY  CONSUMERS’  COUNSEL  ACT 

OF  1968 

Mr.  METCALF.  Mr.  President,  I  in¬ 
troduce  for  appropriate  reference  the 
Intergovernmental  Utility  Consumers’ 
Counsel  Act  of  1968,  a  bill  to  modernize 
regulation  of  the  major  electric,  gas,  tele¬ 
phone,  and  telegraph  utilities. 

The  bill  has  four  principal  objectives; 

First.  To  require  the  utilities  to  re¬ 
port  to  regulatory  bodies  certain  addi¬ 
tional  information  which  is  pertinent  to 
regulation  and  to  public  understanding 
of  utility  rates  and  procedures ; 

Second.  To  require  the  Federal  Power 
Commission  and  Federal  Communica¬ 
tions  Commission  to  report  this  and 
other  information  to  Congress  and  the 
public  in  a  timely  and  convenient  man¬ 
ner,  using  automatic  data  processing  to 
the  fullest  possible  extent; 

Third.  To  establish,  at  the  Federal, 
State,  and  local  levels,  offices  of  Utility 
Consumers’  Counsel,  to  represent  the  in¬ 
terests  of  utility  consumers  before  regu¬ 
latory  commissions;  and 
\Fourth.  To  establish  a  grant  program 
to  SJiance  study  of  regulatory  matters. 

M\  President,  this  bill  is  designed  to 
help  regulators  carry  out  the  large  tasks 
assigned,  them  by  legislators.  It  is  de¬ 
signed  toSjprovide  the  public  with  com¬ 
petent  representation  before  regulators. 
It  is  designed.  to  realize,  in  the  utility 
area,  the  rights  of  consumers  enunciated 
by  President  Kennedy  in  196f  and  reaf¬ 
firmed  by  President  Johnson  in  1964  the 
right  to  be  informecL  the  right  to  choose, 
the  right  to  safety,  me  right  to  be  heard. 

The  bill  will  not  work  hardship  on  any 
utility.  It  is  designed  to  provide  utility 
consumers  the  tools  to  obtain  fair  rates. 

This  bill  provides  an  opportunity  for 
substantial  savings  by  the  Federal  Gov¬ 
ernment.  The  Federal  Governnaent  is  the 
largest  consumer  of  utility  services  in  the 
country.  It  annually  pays  a  utilitk  bill  of 
some  $4  billion.  That  is  roughly\one- 
tenth  of  the  utilities’  revenue.  \ 

The  bill  would  authorize — in  addition 
to  whatever  relatively  small  additional 
sums  would  be  needed  by  the  FPC  and 
FCC — an  annual  appropriation  equal  to 
one-tenth  of  1  percent — 0.001 — of  the 
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There  Is  also  a  right  that  Americans  must 
^enjoy.  The  right  of  safety  on  our  streets. 

le  initiative  for  federal  action  against 
crt^ne  is  a  democratic  initiative.  It  is  Presi- 
Johnson  who  first  proposed  the  Safe 
Act.  It  is  the  Republican  who  op¬ 
posed  Viat  initiative.  As  the  President  said 
in  the  State  of  the  Union  address,  “there  is 
no  more  Nugent  business  before  this  Con¬ 
gress  than\o  pass  the  Safe  Streets  Act  this 
year  that  I  proposed  last  year.” 

We  will  aslX  What  are  the  Republican 
plans  concerning  crime? 

And  finally,  Americans  must  never  relin¬ 
quish  their  hope  ofViving  in  a  world  of  peace 
and  security,  to  enjov  their  right  to  live  in 
peace  and  security.  Americans  because  of  our 
position  of  power  canno\  afford  the  luxury  of 
most  other  people  in  th exworld.  We  cannot 
afford  to  sit  on  our  hands  «nd  dream  of  the 
wonders  of  peace.  If  there  X  to  be  a  better 
world,  we  must  work  for  it,  hew;  and  abroad. 
Freedom  cannot  be  an  island,  it  is  indivisi¬ 
ble.  If  we  lose  our  nerve,  if  we  accept  easy 
and  irresponsible  positions,  based  Neither  on 
too  much  force  or  too  little  backbone,  we 
are  weakening  our  own  freedom  ano\deny- 
ing  freedom  to  friendly  nations,  in 
Vietnam  and  elsewhere. 

I  can  tell  you  we  will  ask  the  Republic! 
Party  what  it  would  do  to  strengthen 
forces  of  freedom,  while  at  the  same  time 
working  for  peace  throughout  the  world. 

And  this  time  I  don’t  think  simple  slogans 
are  going  to  satisfy  the  American  people. 

So  now  you  have  our  campaign  plan.  We 
have  learned  from  the  experience  of  the  past, 
but  we  know  that  the  strategy  of  1948  is  his¬ 
tory,  and  the  problems  of  1968  must  have  new 
solutions. 

And  we  have  one  more  expectation:  Our 
expectation  about  you,  about  the  nation’s 
news  media.  We  Democrats  expect  one  thing 
from  you — no  more  and  no  less — we  expect 
that  you  will  report  the  facts  objectively  and 
fully.  And  let  me  emphasize.  We  have  no 
fear  about  facts.  We  have  no  fear  about  the 
American  people  when  they  know  all  the 
facts.  And  knowing  you  as  I  do,  I  have  no 
fear  that  factual — and  it  will  be  that — that 
factual,  full,  objective,  professional  report¬ 
ing  is  precisely  what  you  intend  to  provide. 

We  all  know  a  free  press  is  one  of  the 
basic  tenets  of  our  freedom,  and  in  this  room 
today  I  can  tell  you  that  I  know  freedom  is 
secure,  for  I  am  certain  the  story  of  this  crit¬ 
ical  year  will  be  told  fully,  factually,  and 
fairly. 

Thank  you  very  much. 


President  Acts  To  Assure  Consumers 
tection  on  Household  Purchase 


HON.  JACK  BROQ 


OP  TEXAS 

IN  THE  HOUSE  OF  rENTATIVES 

Tuesday,  Fe  1968 

Mr.  BROOKS.  M  :er,  President 

Johnson  in  his  cor  message  pro¬ 
poses  an  immediate  f  the  problem 

of  repairs  and  gtfa  on  consumer 

products. 

Every  /few  devices  come  on  the 
market  t  ve  us  time  and  energy.  But 
they  can  i  be  a  source  of  annoyance., 
for  with  y  invention  come  new  prob¬ 
lems. 

Coi  umers  are  not  told  how  long  prod¬ 
ucts;  11  last.  The  documents  which  sup- 
ly  guarantee  free  service  and  re- 
are  vaguely  worded  and  often  pro- 
ide  no  real  protection.  And  repair  work 
often  poor — and  always  a  gamble. 


The  consumer  deserves  better  treat¬ 
ment — and  the  administration  has  moved 
to  provide  it.  President  Johnson  has  in¬ 
structed  his  Special  Assistant  on  Con¬ 
sumer  Affairs,  the  Chairman  of  the  Fed¬ 
eral  Trade  Commission,  and  the  Secre¬ 
tary  of  Commerce  to  immediately  begin 
working  with  the  industry  to  improve  the 
quality  of  service  and  repairs;  to  assure 
that  warranties  say  what  they  mean  and 
mean  what  they  say;  and  to  inform  con¬ 
sumers  of  how  long  a  product  can  be  ex¬ 
pected  to  last. 

The  time  has  long  since  past  when  we 
could  ignore  the  problems  faced  by  the 
consumer  in  the  marketplace.  The  Presi¬ 
dent’s  proposals  will  go  a  long  way  to¬ 
ward  assuring  the  American  consumer 
that  his  hard-earned  money  will  be  prof¬ 
itably  spent  on  quality  products. 

I  commend  his  proposals  to  the  atten¬ 
tion  of  Congress. 


Poultry  Inspection 


HON.  LEONOR  K.  SULLIVAN 

OP  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  6,  1968 

Mrs.  SULLIVAN.  Mr.  Speaker,  I  am  to¬ 
day  introducing  a  bill  on  poultry  inspec¬ 
tion  sent  to  me  by  Secretary  of  Agricul¬ 
ture  Freeman  in  response  to  a  request  I 
made  to  him  last  fall  following  passage 
of  the  Wholesome  Meat  Act.  I  had  asked 
for  language  to  bring  the  Poultry  Prod¬ 
ucts  Inspection  Act  of  1957  into  conform¬ 
ance  with  the  improvements  we  had 
just  voted  in  the  Meat  Inspection  Act. 

As  the  Members  will  recall,  I  was  the 
original  sponsor  of  the  poultry  inspection 
law  which  we  passed  in  1957.  I  think  I 
was  the  first  Member  of  Congress  to  call 
attention  to  the  need  for  Federal  inspec¬ 
tion  of  poultry. 

The  1957  act  contained  a  section  per¬ 
mitting  the  designation  of  “major  con¬ 
suming  areas”  in  which  all  poultry  of¬ 
fered  for  sale  would  have  to  be  federally 
inspected  for  wholesomeness.  This  sec¬ 
tion  was  intended  to  authorize  compul¬ 
sory  Federal  inspection  of  poultry  sold 
only  in  intrastate  commerce  within  such 
a  “major  consuming  area.”  As  numerous 
speeches  and  statements  of  mine  appear 
ing  in  the  Congressional  Record  over 
the  past  9  or  10  years  will  clearly  show, 
the  “major  consuming  area”  machinery 
of  the  1957  act  has  never  been  used  and 
therefore  can  be  presumed  to  be  ineffec¬ 
tual. 

In  his  consumer  message  today.  Presi¬ 
dent  Johnson,  among  other  things,  asked 
for  passage  of  a  poultry  inspection  law 
such  as  the  one  I  am  now  introducing.  I 
believe  other  Members  are  introducing  or 
cosponsoring  similar  bills.  It  is  my  inten¬ 
tion  to  fight  for  early  passage  of  effective 
legislation  to  assure  the  wholesomeness 
of  all  poultry  sold  in  this  country,  which 
means  the  inclusion  of  poultry  now  sold 
only  in  intrastate  commerce. 

For  instance,  of  11  intrastate  poultry 
plants  recently  inspected  in  Missouri, 
only  two  could  pass  Federal  inspection 
requirements.  Think  of  that. 


“Untouchables”  Unlimited  Unelecte$ 

HON.  JOHN  R.  RARICI 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  6/1968 

Mr.  RARICK.  Mr.  Speaker,  emotional 
and  impressive  soundin/xitles — positions 
of  sacred  trust  and  confidence  over  the 
lives  and  destiny  of  Xur  people,  but  the 
documented  rostqr  of  untouchables 
seems  unlimited. 

Day  by  day, /ft  becomes  clearer  that 
any  solution  ha  Vietnam,  Korea,  or  else¬ 
where  cann/me  solved  until  the  problem 
of  the  “untouchable”  meance  within  our 
own  Government  is  handled. 

The  untouchables  are  a  seeming  elite 
corps/of  subversives,  not  elected  by  the 
re — they  appoint  each  other,  are 
ly  interdependent  upon  each 
They  have  no  terms  of  office; 
Ind  they  manage  to  survive  political 
partisanship — except  through  public 
opinion  and  the  demand  voice  of 
Congress. 

No  stone  must  be  left  unturned  to 
initiate  more  hearings  and  investigations 
to  ferret  out  the  disloyalist  and  dual 
citizenship  employees  of  the  Govern¬ 
ment,  especially  the  State  Department. 
Our  role  must  be  to  overcome  the  ancient 
Greek  adage: 

If  the  gods  want  to  destroy  someone,  first 
they  strike  him  with  blindness. 

Was  the  Pueblo  an  accident?  Until  we 
replace  the  untouchables  with  pro- 
Americans — the  mothers  and  dads  of 
America  can  never  be  sure — nor  can  you 
and  I. 

Mr.  Speaker,  Mr.  Frank  Capell, 
through  his  Herald  of  Freedom,  has  re¬ 
leased  part  VI  of  the  “The  Untouch¬ 
ables”  which  I  place  in  the  Record  at 
this  point: 

The  Untouchables — Part  VI 

The  Senate  Internal  Security  Sub-Com¬ 
mittee  has  issued  its  long-awaited  report  on 
State  Department  Security.  This  report,  care¬ 
fully  documented  by  sworn  testimony,  is  the 
result  of  two  years  of  hearings  the  record  of 
which  was  made  public  in  twenty-five  voi¬ 
les.  The  views  of  Senator  James  O.  East¬ 
land,  Chairman,  and  Senator  Thomas  J. 
DoHd,  Vice  Chairman  of  the  Subcommittee, 
sstated  at  the  beginning  of  the  report, 
and  read  in  part: 

“The\jost  outstanding  negative  aspect  of 
the  Otepaa  case  has  been  its  chilling  effect 
upon  all  those  Government  employees,  both 
in  and  out  \f  the  security  field,  who  may 
•quite  reasonably  see  it  as  an  object  lesson 
teaching  that  Iftaior  and  virtue  are  not  their 
own  reward  if  fallowing  the  path  of  honor 
and  virtue  involvN  stepping  on  the  toes  of 
entrenched  authority  or  calls  for  disclosing 
matters  embarrassing^  to  officials  in  high 
places. . . . 

“Until  we  can  find  a  ww  to  terminate  the 
Otepka  case  with  full  justice  to  Mr.  Otepka 
and  every  other  witness  woo  testifies,  and 
with  full  and  continuing  recognition  of  the 
right  of  the  Congress  and  its  committees  to 
obtain  complete  and  accurate  information 
with  respect  to  wrong  doing,  subNfsive  ac¬ 
tivity,  or  any  other  threat  to  ourNsecurity 
which  may  exist  or  take  place  witmp.  the 
executive  branch,  we  must  not  rest; 
must  recognize  that  until  this  has  b< 
complished,  the  prerogatives  of  the 
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five  branch  stand  infringed,  and  its  effective¬ 
ness  stands  curtailed.” 

S&j.  Strom  Thurmond  presented  his  own 
individual  views  of  what  has  been  going  on 
in  the  State  Department.  He  said : 

"The  ^tate  Department’s  position  has 
been  .  .  .  that  no  wrongdoing  may  be  dis¬ 
closed  unless  the  disclosure  is  authorized 
presumably  by.,  the  wrongdoers.  ...  As  amply 
set  forth  in  this  report  and  in  the  preceding 
volumes  of  testirfiony,  the  State  Department 
was  trying  to  hide  Knew  policy  of  phasing  out 
effective  security  procedures.  The  highest 
officers  of  the  State  "Department  no  longer 
believed  in  the  mandate  to  maintain  critical 
standards  of  suitability  \nd  loyalty  in  em¬ 
ploying  personnel.  ...  \ 

“State  Department  personnel  security 
policy  is  manifestly  contraxKto  the  inten¬ 
tions  of  Congress.  State  Department  officers 
have  attempted  deliberately  to  hide  this 
fact  from  an  agency  of  Congress  charged  with 
overseeing  security  practices.  The  State  De¬ 
partment  has  indulged  in  illegal  ante,  the 
destruction  of  the  careers  of  honest ‘men, 
misrepresentation,  and  perhaps  perjury-,  in 
order  to  prevent  Congress  from  carrying  but 
its  constitutional  functions.  This  is  an  arro 
gant  challenge,  which  must  not  be  allowed 
to  stand.” 

The  facts  that  these  hearings  brought  out 
have  been  known  for  years  to  our  intelli¬ 
gence  services  .  .  .  that  there  are  many  seri¬ 
ous  security  risks  employed  in  the  federal 
government  and  particularly  in  the  State 
Department.  They  remain  in  spite  of  their 
known  subversive  backgrounds  and  are  pro¬ 
tected  and  promoted.  They  are  “The  Un¬ 
touchables.”  Sen.  McCarthy  (Joseph,  that  is) 
was  destroyed  when  he  began  to  seek  them 
out.  Scott  McLeod,  while  he  was  head  of 
the  State  Department  Bureau  of  Security 
and  Consular  Affairs,  had  his  investigators 
and  evaluators  help  him  prepare  a  list  of 
security  risks  employed  at  that  time  in  the 
State  Department.  Under  date  of  June  27, 
1956,  McLeod  notified  the  Secretary  of  State 
that  there  were  858  such  risks,  648  of  whom 
were  risks  because  of  Communist  activities 
and  associations.  The  balance  was  made  up 
of  homosexuals,  alcoholics,  drug  addicts, 
mentally  ill  and  others  who  had  violated 
security  regulations. 

McLeod  was  removed  from  his  job  as  top 
security  man  by  the  maneuver  of  making 
him  Ambassador  to  Ireland.  Before  he  left 
for  Dublin  in  July,  1957,  however,  he  took 
the  precaution  of  turning  over  the  original 
list  and  two  onion  skin  copies  to  trusted 
friends.  The  only  action  officially  taken  by 
the  State  Department  after  notification  of 
the  existence  of  this  list  was  to  seek  out  and 
remove  those  responsible  for  its  preparation.. 
Scott  McLeod,  a  former  college  football 
player,  died  of  a  heart  attack  on  November 
7,  1961,  in  Concord,  N.H.,  at  the  age  of  47. 
Otto  Otepka  and  the  other  McLeod  security 
men  are  still  alive  but  all  far  removed  from 
security  work.  Isn’t  it  time  we  wjftit  after 
the  people  on  the  list  rather  thaiylhose  who 
prepared  it?  / 

David  Henry  Popper  is  one  <A  the  persons 
on  McLeod’s  list.  He  is  still/with  the  U.S. 
State  Department,  now  being  Deputy  Assist¬ 
ant  Secretary  of  State  in  tjare  Bureau  of  Inter¬ 
national  Organizations  ^rftairs.  He  came  into 
U.S.  Government  service  through  Alger  Hiss 
in  1945  at  which  time  he  worked  for  and 
with  Hiss.  He  was  b«frn  in  New  York  City  on 
October  3,  1912,  jjhe  son  of  Morris  Popper 
and  Lillian  Greefibaum  (Popper).  He  grad¬ 
uated  from  Harvard  University  in  1932  with 
an  AB  degree/and  received  his  MA  in  1934. 
During  part/of  the  period  from  1932  to  1933 
he  had  a  travelling  fellowship  in  Europe  and 
in  1941  Had  another  one  for  travelling  in 
Latin  America.  On  March  8,  1936,  Popper  was 
married  t0  11183  Florence  Cecelia  Maisel. 

So6n  after  leaving  Harvard  in  1934  Popper 
Z™  e^l  yecl  by  the  Foreign  Policy  Associa¬ 
tion  where  he  worked  for  the  next  six  years 


until  1940.  He  was  a  research  assistant  under 
the  direct  supervision  of  the  notorious  Mrs. 
Vera  Micheles  Dean.  Vera  Micheles  arrived  in 
the  United  States  from  the  Soviet  Union  in 
1919.  She  became  a  U.S.  citizen  in  1928  after 
having  obtained  a  Ph.  D.  from  Radcliffe 
College.  She  was  employed  as  Research  Di¬ 
rector  by  the  Foreign  Policy  Association  in 
1928  and  held  this  post  until  1947  when  she 
became  Editor  of  Publications.  As  of  June  30, 
1960,  Mrs.  Dean’s  record  of  affiliations  with 
Communist  fronts  took  four  pages  to  list 
when  the  House  Committee  on  Un-American 
Activities  prepared  a  report  on  her  for  Con¬ 
gressman  James  C.  Davis. 

Mrs.  Dean  was  a  member  of  the  board  of 
directors  of  the  American  Russian  Institute, 
cited  as  Communist  by  a  U.S.  Attorney  Gen¬ 
eral  and  Communist-controlled  by  the  Sen¬ 
ate  Judiciary  Committee.  This  organization 
was  intimately  linked  with  the  Institute  of 
Pacific  Relations  and  specialized  in  pro- 
Soviet  propaganda.  Mrs.  Dean  wrote  articles 
for  Far  Eastern  Survey  and  Pacific  Affairs, 
both  organs  of  the  IPR.  Page  4861  of  the  Sen¬ 
ate  Hearings  on  the  IPR  shows  that  David  H. 
Popper  was  affiliated  with  the  IPR  also. 

Mrs.  Dean  lectured  at  the  Marxist-oriented 
New  School  for  Social  Research  in  New  York 
lity,  the  course  being  entitled  “Asia  in  Fer¬ 
ment.”  Among  those  who  lectured  with  her 
inthis  course  were  Owen  Lattimore,  Lawrence 
C.  Rpsinger,  Derk  Bodde,  W.  W.  Lockwoc 
arid  Harold  R.  Isaacs. 

The  skueign  Policy  Association  for  wh*6h 
Popper  worked  under  Mrs.  Dean  was  cited  in 
a  Grand  Kury  Presentment  by  the  March- 
April  1960  ''Grand  Jury  of  Fulton  bounty 
(Atlanta),  Georgia  and  the  GrancK Jury  of 
Bibb  County, ''Georgia.  Both  exaHiined  the 
subversive  type\naterial  sponsored  by  the 
F.P.A.  and  both  \ecommende/  further  in¬ 
vestigations.  The  American  Legion,  Post  140, 
of  Atlanta  prepareava  lengthy  expose  on 
the  Foreign  Policy  Association  which  docu¬ 
mented  its  subversiveVconnections.  The 
American  Legion  publication,  Firing  Line,  of 
June  15,  1960,  quoted/fronKan  article  which 
appeared  in  Plain  jfalk  of  'November  1946 
as  follows:  “Under; -the  presen tSJeadership  Df 
Vera  Micheles  Dgan  of  the  FPVs  Research 
Department,  its/most  influential  Section  has 
been  turned  into  a  factory  for  pmpaganda 
to  appease  the  Soviet  Union  and  to  apologize 
for  its  expansion  in  all  directions\  The 
American/ Legion  publication  also  pointed 
out  thajH  the  FPA  received  financial  support 
from  the  Carnegie  Endowment  for  Interr 
tional  Peace  during  Alger  Hiss’  presidency  of 
that  organization  and  stated  that  Hiss  ad¬ 
vocated  “close  collaboration  between  the 
Carnegie  Endowment  and  the  FPA.”  The 
"FPA  also  received  financial  support  from  the 
Rockefeller  Foundation  while  Dean  Rusk  was 
its  president. 

Through  his  employment  in  the  FPA  Re¬ 
search  Department,  David  Popper  came  into 
close  contact  with  key  people  in  the  IPR 
and  also  with  identified  Communists,  Soviet 
espionage  agents  and  Communist  sympa¬ 
thizers.  The  IPR  Hearings  (P.  5193)  show 
that  David  H.  Popper  was  a  member  of  the 
editorial  board  of  the  magazine  Amerasia 
which  was  cited  by  the  Senate  Judiciary 
Committee  as  a  "Communist  controlled  mag¬ 
azine  which  was  so  closely  linked  into  the 
IPR  system  that  the  IPR  family  ordinarily 
treated  it  as  simply  another  of  its  publica¬ 
tions.”  Frederick  Vanderbilt  Field  was  owner 
of  fifty  per  cent  of  the  stock  of  Amerasia  and 
was  chairman  of  the  editorial  board  for  more 
than  three  years,  “When  it  ceased  publica¬ 
tion  after  the  arrest  in  what  has  been  known 
as  the  Amerasia  Case  in  1945,  the  subscrip¬ 
tion  list  was  taken  over  by  the  Far  Eastern 
Survey,  official  publication  of  the  IPR.” 
(Senate  Report  2050,  IPR,  7-2-52,  nn  71-95- 
145-146)  ^ 

On  the  editorial  board  of  Amerasia  with 
David  H.  Popper  were  Frederick  V.  Field, 
identified  as  a  Communist  and  member  of  a 
Soviet  espionage  ring;  Philip  j.  Jaffee  (alias 


Y.  W.  Phillips) ,  managing  editor,  Russian- 
born  and  identified  as  a  Communist  and 
convicted  in  connection  with  the  theft 
over  1500  secret  Government  documents 
found  in  Amerasia  offices  or  the  home4  of 
persons  connected  with  it;  Lillian  Heffer, 
assistant  editor;  T.  A.  Bisson,  identified  as 
a  Communist;  Ch’ao-Ting  Chi,  identified  as  a 
Communist  and  affiliated  with  1?R;  Owen 
Lattimore  who  was  identified  as/a  Commu¬ 
nist  but  denied  it,  and  was  /Cited  by  the 
Senate  Judiciary  Committee  afe  “a  conscious 
articulate  instrument  of  the  Soviet  Con¬ 
spiracy;”  William  W.  Locky/ood,  closely  asso¬ 
ciated  with  Communists  and  espionage 
agents,  an  executive  of  the  IPR;  Cyrus  H. 
Peake;  William  T.  §€one,  connected  with 
IPR;  and  Harriet  Let'ine  Chi,  identified  as  a 
Communist.  Those/ most  closely  associated 
with  Popper  were/the  identified  Communists, 
Field,  Jaffee  and/Bisson. 

Another  Confmunist  enterprise  with  which 
Popper’s  name  was  connected  was  Common¬ 
wealth  College  set  up  at  Mena,  Arkansas.  In 
1935  a  Special  Committee  of  the  Arkansas 
Legislature  investigated  the  college  and  the 
testimony  of  Hon.  J.  L.  Shaver,  a  member  of 
that  Committee  was  presented  in  a  Hearing 
before  the  Special  Education  Committee  of 
Arkansas  Legislative  Council,  held  De- 
limber  16,  17,  and  18,  1958.  It  reads  as 
follows : 

‘In  1925,  Commonwealth  College  settled 
west  of  Mena,  Arkansas.  This  school  had  no 
particular  academic  requirements,  tuition  or 
qualifications  for  students  of  faculty.  No 
attempt  was  made  to  belie  the  fact  that  it 
was  communistic  in  nature,  and  to  a  large 
extent  was  supported  by  organizations  with 
subversive  backgrounds.” 

There  was  an  official  investigation  made  of 
the  college  as  a  result  of  its  displaying  of  the 
Communist  hammer  and  sickle.  The  records 
of  the  college  were  obtained  and  it  was  re¬ 
ported  that  the  name  of  David  H.  Popper  was 
found  in  the  confidential  files  and  on  the 
regular  mailing  list  of  the  college.  The  U.S. 
Attorney  General  cited  Commonwealth  Col¬ 
lege  as  Communist  and  the  Special  Commit¬ 
tee  on  Un-American  Activities  cited  the  col¬ 
lege  as  “A  Communist  enterprise  cited  as 
subversive  by  an  investigating  committee  of 
the  Arkansas  Legislature.  It  received  money 
from  the  Garland  Fund.”  The  Garland  Fund 
was  also  known  as  the  American  Fund  for 
Public  Service  and  was  cited  by  the  same 
House  Committee — “it  was  a  major  source  for 
the  financing  of  Communist  Party  enter¬ 
prises.”  William  Z.  Foster,  who  was  Chairman 
<df  the  Communist  Party  USA,  served  on  its 
(oard  of  Directors. 

lavid  H.  Popper  was  reported  as  a  dues 
pacing  member  of  the  United  Office  and  Pro¬ 
fessional  Workers  of  America.  In  the  Hear¬ 
ings  ol  the  Senate  Internal  Security  Sub¬ 
committee  entitled  Subversive  Control  of 
Distributive,  Processing  and  Office  Workers 
of  AmericaXfield  in  1951-2,  page  18,  we  find 
the  testimony  of  W.  A.  Copeland,  C.I.O.  Re¬ 
gional  Director 

“Mr.  Arens.  iK  you  have  similar  informa¬ 
tion  with  reference  to  the  United  Office  and 
Professional  Workers  of  America? 

“Mr.  Copeland,  rH^ey  went  through  the 
similar  process. 

“Mr.  Arens.  And  weK?  they  likewise  ex¬ 
pelled? 

“Mr.  Copeland.  They  werK expelled. 

“Mr.  Arens.  And  were  they  likewise  ex¬ 
pelled  because  the  CIO  found  taiat  the  United 
Office  and  Professional  Worker^,  of  America 
had  followed  the  Communist  Party  program? 

“Mr.  Copeland.  That  is  the  record  of  the 
CIO  executive  board.  They  were  expHjled  for 
that  reason.” 


Late  in  1945,  after  Popper  had  served  in 
the  Army  Chemical  Warfare  Service  a)v  a 
Captain,  he  came  into  the  State  DepartmeV. 
as  a  specialist  in  International  OrganizaV 
tions  Affairs,  where  he  worked  with  and 
under  Alger  Hiss.  Other  Hiss  favorites  were 
Harding  Bancroft  and  Andrew  Cordier,  the 
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when  there  are  apparently  fewer  opera- 
>rs  on  duty,  in  getting  train  informa- 
in  and  reservations, 
imething  more  serious  is  happening 
up  and  down  the  C.  &  O.  line  which  is 
nothing  more  nor  less  than  harassment 
of  passengers  and  deliberate  downgrad¬ 
ing  of  service. 

Here  is\  memorandum  dated  Decem¬ 
ber  20,  1967v  written  from  Clifton  Forge, 
Va.,  on  the  stationery  of  the  Chesapeake 
&  Ohio  RailwaV  Co.  It  is  addressed  to  the 
ticket  agents  a\  Charlottesville,  Staun¬ 
ton,  and  Waynesboro.  The  memorandum 
reads  as  follows: 

Please  take  necessar\steps  to  see  that  the 
ticket  clerks  at  your  respective  stations  re¬ 
frain  from  inquiring  of  «vph  other  concern¬ 
ing  movement  of  passengerXpains  at  adjacent 
stations. 

Please  he  sure  that  this  is\nderstood  by 
all  concerned. 

Now  why  do  you  suppose  Nthat  the 
ticket  agents  were  instructed  not  to  in¬ 
quire  about  the  movement  of  passenger 
trains?  Could  it  be  that  there  was  a.  top 
secret  troop  movement  which  was\>c,- 
curring  along  the  C.  &  O.  lines?  You  will 
note  that  there  is  absolutely  no  restric¬ 
tion  on  inquiring  about  freight  move¬ 
ments  from  station  to  station.  But  no 
questions  may  be  asked  about  passen¬ 
ger  trains. 

YOU  can’t  find  out  if  train  is  LATE 

The  reason  for  the  order  is  obvious. 
Any  passenger  who  wants  to  avoid  a  long 
wait  at  the  station,  particularly  if  he 
lives  a  few  miles  away  from  the  station, 
will  telephone  in  to  ask  whether  train  3 
or  4  or  whatever  it  is  might  be  on  time 
or  how  late  it  will  be.  Most  customers 
when  they  inquire  will  meekly  accept  an 
evasive  answer  on  the  time  of  train  ar¬ 
rivals.  But  there  are  hardly  handful  of 
incredulous  travelers  who  have  irately 
pounded  at  the  ticket  window  and  de¬ 
manded  to  know  why  they  cannot  find 
out  whether  their  train  is  going  to  'be 
on  time.  This  tests  the  good  humor  of 
the  happiest  and  best-adjusted  ticket 
agents,  not  to  mention  the  composure  of 
the  prospective  passenger. 

I  am  proud  to  report  that  the  ticket 
agents  themselves  are  regrouping  and, 
taking  the  new  orders  in  stride  and  witj 
a  new  aplomb.  Testing  the  system 
self,  I  telephoned  these  ticket  agents  to 
ask  them  whether  several  trains  .would 
be  on  time,  and  after  a  pause  they  an¬ 
swered  smoothly  and  truthfulhr 

It  is  posted  on  the  bulletin  bo^fd  that  the 
train  is  expected  to  be  on  time. 

In  the  light  of  the  aboy/  I  hope  that 
Commissioners  Tuggle  and  Deason  will 
review  the  statement  Vnich  they  made 
in  their  decision  of  .June  5,  1967,  when 
they  said: 

We  are  convince<y'that  the  carrier  has  a 
genuine  intent  and/vish  to  provide  adequate 
passenger  service/for  the  public  along  the 
routes  of  these  drains  and  recognizes  its  ob¬ 
ligation  to  meet  the  requirements  of  the 
public  convenience  and  necessity. 

I  trust/xoo,  that  Vice  President  Skid¬ 
more  will  also  review  the  statement 
whichyne  made  on  January  23. 

KING  COAL  AND  THE  C.  &  O. 

rneath  the  rugged  topography  of  my 
bat  State  of  West  Virginia  which  poses 
stacles  for  first-class  airports  and 


first-class  highways,  lies  the  source  of 
rich  profits  for  the  C.  &  O.  That  is  bitu¬ 
minous  coal  which  accounts  for  nearly 
60  percent  of  the  freight  tonnage  and 
close  to  50  percent  of  the  freight  reve¬ 
nues  for  the  C.  &  O.  Standard  &  Poor’s 
Corp.  Descriptions,  August-September, 

1967,  pages  6888-6889: 

Bituminous  coal  hauled  accounted  for  59.7 
per  cent  of  1966  total  tonnage  and  46.3  per 
cent  of  freight  revenues. 

In  addition,  the  C.  &  O.’s  wholly  owned 
subsidiary,  Western  Pocahontas  Land 
Corp.,  owns  152,651  acres  of  land  in  West 
Virginia  and  Kentucky,  tributary  to  C.  & 
O.  lines,  containing  more  than  400  mil¬ 
lion  tons  of  mineable  coal.  Of  this  land, 
73,818  acres  containing  188,729,000  tons 
of  mineable  coal  are  leased  to  mine  op¬ 
erators.  So  you  can  see,  the  C.  &  O.  col¬ 
lects  two  ways — leasing  the  valuable  coal 
land  to  the  mine  operators  and  then 
hauling  their  coal.  Western  also  owns  a 
half  undivided  interest  in  2,924  acres  in 
West  Virginia,  estimated  to  contain  405,- 
000  net  tons  of  coal. 

The  C.  &  O.’s  ..annual  dividend  of  $< 
was  paid  for  the  11th  consecutive  yea.* 
and  net  income  was  $52.3  million  /or 
0967 — less  than  in  1966  and  1965/but 
Ateher  than  in  any  of  the  year/ 1960 
tmnugh  1964.  Coal  revenues  rose/$4  mil¬ 
lions,  however,  the  C.  &  O.  said  in  its  an¬ 
nual Veport— 1967  flash  animal  report, 
the  c\  O./B.  &  O.  Railroad#;  January  2, 

1968. 

Many  West  Virginian/  feel  that  be¬ 
cause  the  C\&  O.’s  stro/g  financial  posi¬ 
tion  is  due  ima  largew’art  to  its  revenues 
from  hauling  West Virginia  coal  and  to 
.its  holdings  of'W^st  Virginia  property, 
the  railroad  as  ^matter  of  public  inter¬ 
est  should  provide  iiassenger  train  serv¬ 
ice.  The  loss  aan  beVbsorbed  by  its  siz¬ 
able  coal  and  freight ^profits. 

I  recall  inat  back  in\962,  the  C.  &  O. 
came  before  the  ICC  and  appealed  for 
authority  to  cut  off  train'Nos.  5  and  6, 
runni/g  between  Washington  and  Hunt¬ 
ington.  Let  us  take  these  twoStrains  off, 
arm  with  the  savings,  we  will  be  able  to 
rovide  high-class  service  to  the  four 
Femaining  trains  running  between 
Washington  and  Cincinnati  whichVilso 
serve  Huntington,  the  C.  &  O.  officials 
pleaded. 

The  authority  was  granted,  the  trains 
were  taken  off,  and  what  happens?  Four 
years  later,  the  C.  &  O.  came  up  again 
before  the  ICC,  wanting  to  take  six  trains 
off,  including  two  on  the  Washington- 
Cincinnati  run. 

THE  SALES  BLITZ  CAMPAIGN 

A  group  of  C.  &  O.  representatives, 
wearing  white  hats,  descended  on  vari¬ 
ous  cities  with  an  exhibit  of  modern  rail 
cars  to  stage  a  sales  blitz  campaign.  It 
was  a  superficial  promotion. 

Samual  Bauserman  of  616  South  Ter¬ 
race,  Huntington,  W.  Va.,  wrote  to  me  on 
January  8, 1968: 

While  visiting  the  Ashland,  Ky.,  station,  I 
looked  at  some  passenger  cars  now  in  service 
since  the  “show  train”  with  the  promoted 
“good  guys”  had  left,  and  noticed  that  the 
sides  of  the  cars  contained  large  areas  of 
rust. 

A  Marshall  University  student  wrote 
that  in  Charleston  the  display  of  cars 
was  open  from  10  a.m.  to  noon  and  from 


2  p.m.  to  4  p.m.  In  early  evening  hours 
when  most  families  visited  the  cars,  they 
found  “closed”  signs  in  the  doorways 
with  a  burly  railroad  police  agent  Jo  shoo 
them  away. 

While  in  Charleston,  the  guy/in  White 
Hats  abruptly  left  a  press  party  they  had 
hosted  in  order  to  catch  the  last  United 
Airlines  plane  for  Baltimore  even  though 
their  own  George  Washington  passenger 
train  left  for  the  same  eaty  an  hour  later. 

Here  is  the  reactiompf  W.  F.  Ackerman 
of  St.  Albans,  W.  v/  He  wrote: 

The  C&O  had  tw p  passenger  cars  on  dis¬ 
play  with  several/ white-hatted  attendants 
last  summer  in  Charleston,  W.  Va.  This  was 
advertised  to  sjfow  that  “Ches^ie  Loves  Pas¬ 
sengers.” 

This  was  aTcomplete  farce. 

I  visite/  the  two  cars  on  display  and  I 
could  hafdly  get  an  attendant  to  listen  to 
me.  They  were  more  interested  in  huddling 
togettrfer  among  themselves  and  telling  jokes. 

i/ried  to  make  some  points  to  one  of  them 
tq/improve  their  service.  He  scarcely  gave  me 
ly  attention  and  made  no  notes  as  to  what 

was  saying.  The  two  cars  on  display  were 
bright  and  clean.  I  asked  him  why  they  did 
not  clean  up  their  coaches  on  their  regular 
runs  so  a  man  could  feel  free  to  sit  down 
without  ruining  a  good  suit  of  clothes.  He 
made  no  reply. 

TRAIN  TRAVEL  AND  THE  BALANCE  OF  PAYMENTS 

President  Johnson,  because  of  the  seri¬ 
ousness  of  our  balance-of-payments  sit¬ 
uation,  is  asking  for  restrictions  on 
American  travel  abroad.  This  means  that 
more  and  more  Americans  will  be  switch¬ 
ing  their  travel  plans,  and  rediscovering 
America.  The  April  25,  1967,  brief  of 
counsel  for  the  C&O  stated  on  page  3  that 
the  record  was  “barren  of  evidence”  that 
“passengers  utilizing  the  service  enjoy 
some  of  the  most  spectacular  scenery  in 
the  country.”  I  invite  counsel  for  the 
C&O  to  raise  the  curtain  on  his  window 
as  the  train  rolls  through  the  rare  and 
rugged  beauty  of  the  New  River  Gorge, 
through  Gauley  Bridge  and  down  the  on- 
rushing  Kanawha  River.  No  longer  will 
it  be  possible  to  see  any  of  the  towering 
mountains  of  West  Virginia  in  daylight 
if  these  trains  are  discontinued. 

With  more  Americans  traveling  at 
home,  it  stands  to  reason  that  many  pas¬ 
sengers  will  wish  to  escape  the  congestion 
of  the  highways  and  airways  for  the 
relaxation,  safety,  and  convenience  of 
.rail  travel.  In  conjunction  with  many 
ather  Congressmen,  I  have  introduced 
legislation  to  encourage  greater  foreign 
travel  in  this  country,  to  help  alleviate 
the  halance  of  payments  problem.  This, 
too,  will  result  in  more  passenger  train 
travel.  ’ 


STUDENTS,  AND 


PASSENGERS 
PLACE  UP 


CLUTTER  TH 


Over  25  ybars  ago,  when  I  first  began 
to  teach  political  science  at  Columbia 
University,  I  was  horrified  one  day  to 
hear  a  professor  remark  to  me,  as  he  was 
going  to  a  class  lecture : 

These  students  are\a  complete  waste  of 
time.  This  university  would  be  a  great  insti¬ 
tution  if  it  weren’t  for  the  damned  students 
who  clutter  the  place  up. 

That  remark  comes  &mk  to  mind 
when  we  see  the  attitude\of  the  top 
management  of  the  C.  &  O./B.  &,0„  which 
all  too  often  in  practice  seeme  to  be: 
“This  would  be  a  great  railroad  if  it 
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wete  not  for  the  nuisance  of  the  pas 
seng«rs  who  clutter  the  place  up.” 
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CONCLUSION 


In  the  light  of  the  demonstrated  atti¬ 
tude  of  defeatism  by  the  top  management 
of  the  C. 'fc  O./B.  &  O.,  the  Interstate 
Commerce  Commission  must  rise  to  its 
responsibilities  and  protect  the  public 
convenience  aim  necessity  by  retaining  at 
least  trains  3  aM  4.  I  believe  that  the 
passenger  businesses  so  surprisingly  good, 
and  that  trains  ark  still  filled  on  most 
occasions,  is  a  real\ribute  not  to  the 
railroad  policy  but  to  \he  hardiness  and 
ruggedness  of  the  passenger  train 
traveler.  Give  him  just  aiveven  break  and 
he  will  come  back  more  frequently  and 
bring  his  friends,  too. 

For  all  these  reasons,  I  hofre  that  the 
Interstate  Commerce  Commission  will 
do  its  duty  in  the  public  interest,  and 
order  that  these  vital  passenger\rains 
keep  running. 

I  hope  that  my  colleagues  in  the  Ho\se 
of  Representatives  will  be  alerted  to  tl 
dangerous  spread  of  deliberate  down-' 
grading  of  passenger  train  service. 

POULTRY  INSPECTION  BILL 

The  SPEAKER  pro  tempore  (Mr. 
Stratton).  Under  previous  order  of  the 
House,  the  gentleman  from  Iowa  [Mr. 
Smith]  is  recognized  for  10  minutes. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  the 
administration  has  today  submitted  a 
proposed  poultry  inspection  bill.  Some 
of  us  had  previously  indicated  that  we 
will  support  and  help  secure  enactment 
of  a  bill  that  provides  protection  for  con¬ 
sumers  of  poultry  products  which  paral¬ 
lels  the  provisions  of  the  Wholesome 
Meat  Act  of  1967  relating  to  red  meats. 
Although  the  gentleman  from  Washing¬ 
ton  [Mr.  Foley]  and  I  are  cosponsors 
along  with  the  gentleman  from  Texas 
[Mr.  Purcell],  of  the  administration’s 
bill,  I  believe  that  some  changes  should 
be  made  in  the  bill.  The  administration 
bill  does  provide  most  of  the  protection 
included  in  the  new  law  regarding  red 
meats  but  there  are  at  least  a  few  provi¬ 
sions  that  are  different  which  I  believe 
should  not  have  been  changed 

The  proposed  bill  deletes  the  require 
ment  that  the  Secretary  of  Agriculture 
shall  at  least  annually  review  the  en¬ 
forcement  by  States  which  have  been 
designated  as  having  an  adequate  inspec¬ 
tion  system.  It  also  eliminates  the  re¬ 
quirement  that  an  annual  report  of  such 
review  be  made  to  the  Congress.  I  think 
it  is  absolutely  essential  that  these  re 
views  and  reports  be  made  and  that 
failure  to  have  them  be  made  and  avail¬ 
able  to  the  Congress  would  almost  cer¬ 
tainly  result  in  less  than  adequate  in¬ 
spection  in  some  States. 

The  proposed  bill  also  eliminates  the 
word  “mandatory”  from  the  requirement 
that  the  State  laws  to  be  adequate  must 
require  ante  mortem  and  post  mortem. 
A  voluntary  inspection  system  simply  is 
not  enough  to  provide  the  protection  the 
consumer  needs.  I  understand  the  De¬ 
partment  does  not  disagree  with  this 
statement  but  thought  the  word  “man¬ 
datory”  to  be  superfluous.  I  do  not  think 
that  should  be  left  in  doubt  and  that  the 
full  description  should  be  included. 


The  proposed  bill  also  would  permit 
poultry  products  from  nonfederally  in¬ 
spected  plants  in  designated  States  to  be 
sold  in  interstate  commerce.  In  effect, 
this  would  make  the  designation  of  a 
State  as  having  an  adequate  inspection 
system  sufficient  to  permit  a  plant  to 
broaden  its  market  to  customers  in  other 
States.  If  that  is  to  be  permitted,  we 
should  provide  a  very  responsive  trigger¬ 
ing  device  to  detect  and  stop  such  sales 
where  the  State  system  becomes  inade¬ 
quate  after  having  been  designated  as 
adequate.  I  think  this  provision  needs  to 
be  very  carefully  reviewed  and  it  may 
need  to  be  eliminated. 

I  also  am  still  not  satisfied  with  the 
lack  of  adequate  protection  during  the 
next  2  years  in  some  States  in  both  the 
Wholesome  Meat  Act  and  the  proposed 
bill  and  believe  this  should  be  improved 
upon  in  the  poultry  bill. 

Although  I  believe  the  bill  introduced 
today,  of  which  I  am  a  cosponsor,  repre¬ 
sents  most  of  what  needs  to  be  done,  I 
think  that  the  matters  I  have  mentioned 
here,  together  with  a  few  others,  should 
be  carefully  discussed  and  some  changes 
made  before  the  bill  is  passed  into  law. 


GREATER  PUBLIC  PUSH  IS  NEEDED 
IN  POLLUTION  FIGHT 

(Mrs.  BOLTON  asked  and  was  given 
permission^:0  extend  her  remarks  at  this 
point  in  thek  Record  and  to /include  ex¬ 
traneous  matter.) 

Mrs.  BOLTON.  Mr.  Spa&ker,  on  Sun¬ 
day,  January  2$,  the  ^Cleveland  Plain 
injure  editorial  page 
and  water  pollu- 


Dealer  devoted  i 
to  the  subject  of 
tion. 

The  magnitude/6f  this  problem  is  so 
great  that  it  is  /oing  ro.  take  concerted 
action  on  the  pint  of  all  levels  of  govern¬ 
ment — local,  iftate,  and  Federal — in  or¬ 
der  to  achieve  results.  The  RJain  Dealer 
has  very 


tly  pointed  out  tnat  “to  get 
that  action,  the  public  will  ha\e  to  de¬ 
mand  ij 

Because  of  the  great  interest  N  this 
subject,  I  am  including  the  editorial  Rage 
he/ewith  as  part  of  my  remarks: 

/  Greater  Public  Push  Is  Needed  in 
/  Pollution  Fight 

f  The  nation  has  walked  long  enough  down 
the  anti-pollution  road.  It’s  time  to  start 
running. 

Despite  millions  poured  into  air  and  water 
pollution  abatement  since  America  woke  up 
to  the  dangers  of  environmental  poisoning 
in  the  1950s,  the  quality  of  our  air  and  water 
has  not  improved. 

The  millions  were  well-spent,  keeping  de¬ 
terioration  of  the  environment  from  becom¬ 
ing  infinitely  worse. 

But  new  sources  of  pollution  arising  from 
a  fast-growing  population  and  soaring  in¬ 
dustrial  activity  have  kept  the  nation  on  a 
treadmill. 

There  are  hopeful  signs  that  the  nation  is 
ready  for  the  run: 

Public  pressure  has  produced  federal  water 
pollution  control  legislation  which  is  forcing 
the  states  to  establish  water  quality  criteria. 
The  next  battle  will  be  in  enforcement.  Will 
it  be  effective  enough  to  see  that  the  goals 
are  achieved? 

New  federal  legislation  on  air  pollution 
control  finally  recognizes  that  protection  of 
our  air  is  a  national  responsibility. 

There  are  signs  that  the  Ohio  government 
is  beginning  to  meet  its  responsibilities  in  air 
and  water  management. 


The  legislature  last  year  strengthened> 
water  pollution  controls  and  put  the  stato 
for  the  first  time  into  air  pollution  controlylt 
also  moved  to  upgrade  solid  waste  disnesal 
practices  with  the  likelihood  that  th^days 
of  open  burning  and  open  dumping  gar¬ 
bage  and  trash  are  numbered. 

The  Ohio  Water  Pollution  ConO^l  Board, 
in  response  to  public  prodding,  aDpears  to  be 
getting  tougher  in  its  enforcenymt  program. 
But  it  has  a  long  way  to  go. 

Under  a  bond  program  pijbposed  by  Gov. 
James  A.  Rhodes  the  statelier  the  first  time, 
will  help  municipalities  /build  and  expand 
sewage  treatment  plants^Btate  willingness  to 
assist  in  financing  wU4  result  in  increased 
federal  participation/which  will  be  of  great 
benefit  to  the  cities/ 

An  Ohio  Wate^r  Development  Authority 
proposed  by  the/^overnor  is  an  imaginative 
program  that  i^iuld  help  solve  the  perplex¬ 
ing  problem  of  treating  industrial  wastes. 

The  OhicyAvater  Commission,  an  arm  of 
the  DepaiTmaent  of  Natural  Resources,  has 
developed^  for  northwest  Ohio  what  may  be 
the  bes^f  long-range  plan  for  water  use  that 
has  b^en  formulated  anywhere  in  the  nation. 

key  to  success  of  any  of  these  pro- 
gr^hs  is  public  support  and  public  pressure. 

’he  universal  desire  for  clean  water  and 
[ir,  unspoiled  open  spaces,  green  parks  and 
'some  beauty  in  physical  surroundings,  and 
the  universal  repugnance  toward  unsightly 
dumps,  noise,  ravaged  hillsides  and  bill¬ 
board  clutters  must  be  voiced  clearly,  force¬ 
fully  and  often. 

Public  clamor  moves  legislators  to  enact 
laws  and  appropriate  funds  needed  to  im¬ 
plement  them.  It  gives  administrators  the 
fortitude  for  enforcement  in  the  face  of 
strong  counter-pressures  for  delays. 

In  response  to  strong  demand,  political 
action  can  achieve  the  application  of  the 
technology  that  already  exists,  but  has  not 
been  used,  to  solve  a  good  many  of  our 
pollution  problems. 

It  is,  of  course,  costly  to  build  sewage 
systems  and  to  install  air  scrubbers  in  fac¬ 
tories.  And,  faced  with  the  prospect  of  costly 
outlays,  it  is  relatively  simple,  as  a  New 
Jersey  air  pollution  official  put  it,  “to  en¬ 
gage  in  excessive  procrastination.” 

The  nation,  however,  can  no  longer  afford 
to  procrastinate.  Deterioration  of  our  en¬ 
vironment  has  become  one  of  our  most  press¬ 
ing  domestic  problems  and  is  adversely  af¬ 
fecting  the  physical  and  mental  health  of 
its  citizens.  If  it  goes  unchecked,  it  could 
threaten  man’s  very  existence. 

A  task  force  on  environmental  health 
problems  appointed  by  retiring  Secretary 
John  W,  Gardner  of  the  Department  of 
kHealth,  Education  and  Welfare  reached  two 
lportant  conclusions  early  in  its  study. 

’he  first  was  that  the  contamination 
wlitoh  man  creates  can  be  corrected  if  tech¬ 
nological  genius  is  brought  to  bear  on  the 
proble 

The  Second  was  that  action  cannot  wait 
until  technology  solves  all  the  problems. 
Action  mim;  be  taken  now,  on  the  knowledge 
now  available,  while  better  answers  are  be¬ 
ing  sought. 

We  would  i\iterate  a  third  conclusion: 
To  get  that  action,  the  public  will  have  to 
demand  it. 

Environment  :  MaB  Is  Key  to  Balance 

Human  ecology  is  a  term  heard  increasingly 
in  discussions  of  conservation.  It  is  the  study 
of  the  interaction  of  ma\  and  his  environ¬ 
ment. 

Disturbance  of  one  aspect tof  the  environ¬ 
ment  can  have  a  deleterious  effect  on  an¬ 
other — to  man’s  ultimate  sorrov 

Leveling  a  forest  or  overgrazing,  grassland 
can  lead  to  floods  or  duststormsADraining 
and  “developing”  an  estuary  can  rurn  aqua¬ 
tic  breeding  grounds  and  lose  a  'fishery. 
Spraying  DDT  to  control  mosquitoes  caij  kill 


s*£z 


SALINE  WATER  RESEARCH.  The  Interior  and  Insular  Affairs  Committee  ordered 
reported  (but  did  not  actually  report)  with  amendments  S.  2912,  to  authori 
funds  for  the  saline  water  conversion  program  for  fiscal  year  1969.  p, 

11.  CRO?  INSURANCE.  Received  from  this  Department  the  annual  report  of 
Cro\  Insurance  Corporation  for  1967.  p.  S1645 

12.  HOUSING\  Both  Houses  received  from  HUD  a  draft  bill  to  assist  i  :he  provision 
of  housing  for  low  and  moderate  income  families;  to  Banking  and  jrrency 
Committees,  pp.  S1645,  H1388 


13.  RIVER  BASINS.  \Both  Houses  received  from  Interior  a  draft 
the  authorization  for  continuing  work  in  the  Missouri  Riy< 
and  Insular  Affairs  Committees,  pp.  S1646,  H1388 


.1  to  increase 
Basin;  to  Interior 


14.  COSPONSORS.  Sens.  Anderson,  Byrd,  W.  Va. ,  McGee,  and  Yarborough "were  added  as 
cosponsors  of  S.  2932,  amendments  to  the  Poultry  Products  Inspection  Act, 
-Sen.  Long  wa*i  nddnd  an  oofiprunr.fvr— &. — 2040. y  .to  p-ravent  ~roaijk£-d..  e.ro s-ie&n-.  pp-. 


- 


6*665-0 


15.  CHILD  NUTRITION.  Sen.  Mont 

to  amend  the  National  Schoof\Lunch 
food  service  program  for  chil 
school  breakfast  program;  and 
sponsors,  pp.  S1665-6  the 
Sen.  Montoya  commended/ and  ins 
Freeman’s  remarks  on  domestic  food 


anation  of  his  bill,  S.  2871, 
ovide  for  a  3-year  pilot  special 
continue  the  authority  for  the 
nsent  for  addition  of  several  co¬ 
ices  programs 

a  press  release  setting  forth  Secretary 
d  progress,  pp.  S1695-6 


16.  POULTRY.  Sen.  Montoya  submitted  the  following  amendments  to  S.  2932,  to  clari¬ 

fy  and  otherwise  amend  the  Wholesome  Poultry  Products  Act:  (1)  insure  t  at  t  e 
Secretary  of  Agriculture  shall  report  at  least  annually  to  the  appropriate 
committees  of  Congress  with  respect  to  the  effectiveness  of  the  pou  try  m 
spection  and  enforcement  programs  within  all  the  States  whether  sue  programs 
are  Federal  and/or  State  programs;  and  (2)  insure  that  the  p°s  , 

mortem”  inspection  laws  which  a  State  must  provide  to  be  eligi  ®  °r  ® 
financial  and  technical  assistance  must  call  for  "mandatory  an  e  an 
mortem”  inspection,  pp.  S1666-7 

17.  ENVIRONMENTAL  ClMvAn.  Sen.  Nelson  commended  and  insetted  Seeret.’iyJ'l'ee.T'an  s 

speech  which  •'  describes. ..  specific  problems  which  Ul»\rs«  the  need  to  devei 
op  broad  soil/and  water  conservation  programs...  PP* 

18.  CONSUMER.  s4.  Hart  congratulated  a  biweekly  Wash.  Newslet^,  "0.  S.  Consumer’,' 

on  approaching  its  first  anniversary.  pp»  S1684-5 

19.  FARM  IN<*0ME.  Sen.  Symington  expressed  concern  with  the 

Ameij^ca's  family  farmer,"  and  stated  that  "farmers--wi  \ 

Se 


f 

— will 
hen  their 


»*.etary  of  Agriculture  Orville  Freeman,  and  help  from  the  tneir 
Jk  together  to  adjust  their  1968  production  downward  and  to  s“eng«en  tnerr 
attaining  position  in  the  „,arketrlace,"  and  inserted  articles  on  thi\  subject. 

pp.  S1685-7 


INTERGOVERNMENTAL  RELATIONS.  Sen.  Long,  Mo. ,  commended  and  inserted  a  speech 
by  Gov.  Hearnes,  Mo.,  on  the  relationship  between  the  Federal  Government  and 
State  and  local  governments,  pp.  S 1714-5 


21.  TRASHS  POLICIES.  Sen.  Talmadge  commended  and  inserted  a  speech  by  S^n.  Long, 

La. "Need  for  Reappraisal  of  U.  S.  International  Economic  Policies,"  in  which 
he  presented  his  analysis  of  U.  S.  commercial  trade  policies,  pp.  S1707-10 


22.  TRUTH  IN  hENDING.  Sen.  Bartlett  spoke  In  favor  of  the  restriction  on  the  use 
of  garnishh^ent  of  wages  which  was  included  in  the  House-parsed  version  of  the 
truth-in- lending  bill.  pp.  S1705-6 


23,  MEXICAN-AMERICANS.  Sen.  Montoya  and  Rep.  Gonzalez  spoked  on  the  progress  which 
has  been  made  toward  improvement  of  opportunity  for  .Spanish- speaking  Americans 
and  inserted  a  Precedential  statement  on  this  subject,  pp.  S1704-5,  E1182 

Committe 


\  Committ-oe 

24.  WILDERNESS.  The  Interior  and  Insular  Affairs/reported  without  amendment  S. 

2531,  to  designate  the  San  Gabriel  Wilderness,  yftnge,les  National  Forest,  Calif^ 
(S.  Rept.  1008).  p.  S16* 

Sen.  Hansen  inserted  anSarticle  by  a  Fore/t  Service  employee  setting  forth 
key  considerations  for  making  determinations  in  wilderness  matters,  pp. 

S 1690-2 


25.  RURAL  DEVELOPMENT;  REA.  Sen.  Nelson  inserted  an  article  describing  the  success 
story  of  a  rural  industry  in  S.  C.jv^and  cited  the  Rural  Electrification  Admi¬ 
nistration  for  providing  the  electXc  power,  pp.  S1699-17Q0 


26.  FARM  BARGAINING.  Sen.  Hansen  inserted  a\speech  by  Sen.  Miller,  la.,  presenting 
his  views  on  the  importance  of /foreign  trade  and  fiscal  policy  as  related  to 
bargaining  power  for  f&rmers./  pp.  S1702-3s 


EXTENSION  OF  REMARKS 

27.  FARM  PROGRAM.  Rep.  Zwacja  spoke  in  favor  of  stepsgp  prevent  further  activity 


by  corporations  buyina^rural  real  estate,  p.  Eliolk 

Rep.  Resnick  stated  "My  investigation  shows  thatt^he  Farm  Bureau  is  not  now 
and  never  was  a  faijm  organization,  p.  E1195 


28.  CENSUS.  Rep.  Bet£s  inserted  an  article,  "Voluntary  Census\Favored  by  Independ¬ 
ent  Businessmepf'."  p.  E1119 


29.  WATER  POLLUTION.  Rep.  Chamberlain  inserted  several  articles  supporting  legis¬ 
lation  to  ^safeguard  our  water  resources,  pp.  E1122-7 


30.  OPINION  FOLL.  Rep.  Fascell  inserted  the  results  of  an  opinion  pollN^ncluding 
items >of  interest  to  this  Department,  p.  E1142 


31.  EDUCATION.  Rep.  Machen  urged  strengthening  of  vocational  education  programs 

a,nd  advocated  curtailment  of  nonessential  government  expenditures,  pp.  ESL194- 
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Secretary  shall  consult  with  the  heads  of 
ysuch  departments  and  agencies  for  the  pur¬ 
se  of  identifying  and  eliminating  duplica- 
tfttn  of  effort. 

206.  (a)  The  Secretary  is  authorized 
to  establish  such  advisory  committees  as  he 
deemsNiesirable  for  the  purpose  of  rendering 
advice  and  submitting  recommendations  to 
him  relating  to  the  carrying  out  of  the  pur¬ 
poses  of  this  title.  Such  advisory  committees 
shall  render \dvice  and  submit  recommenda¬ 
tions  to  the  Secretary  upon  his  request  and 
may  submit  recommendations  to  the  Secre¬ 
tary  at  any  time\n  their  own  initiative.  The 
Secretary  may  de^nate  employees  of  the 
Department  of  the  interior  to  serve  as  sec¬ 
retaries  to  the  committee. 

(b)  Members  of  advisory  committees  ap¬ 
pointed  by  the  SecretarySmay  receive  not  to 
exceed  $100  per  day  wheh  engaged  in  the 
actual  performance  of  theirvduties,  in  addi¬ 
tion  to  reimbursement  for  travel,  subsistence, 
and  other  necessary  expenses!,  incurred  by 
them  in  the  performance  of  their  duties. 

Sec.  207.  The  Secretary  is  authorized  to 
participate  in  environmental  research  in  sur¬ 
rounding  oceans  and  in  other  countries  in 
cooperation  with  appropriate  departments  or 
agencies  of  such  countries  or  with  coordinat¬ 
ing  international  organizations  if  he  det 
mines  that  such  activities  will  contribut 
to  the  objectives  and  purposes  of  this  ActN 

TITLE  III - WASTE  MANAGEMENT  RESEARCH 

Sec.  301.  (a)(1)  The  Secretary  of  Health, 
Education,  and  Welfare  (hereinafter  referred 
to  as  the  “Secretary”)  shall  organize  the  re¬ 
search  and  related  activities  authorized  by 
the  Clean  Air  Act,  as  amended,  and  the  Solid 
Waste  Disposal  Act,  as  amended,  into  a  com¬ 
prehensive  program  for  research  in  waste 
management.  The  Secretary  shall  insure  that 
the  program  is  organized,  planned,  and  con¬ 
ducted  with  singleness  of  purpose  and  maxi¬ 
mum  effectiveness,  and  for  this  purpose  the 
most  advanced  management  and  research 
methods  and  techniques,  including  systems 
analysis  and  systems  engineering,  shall  be 
employed. 

(2)  The  Secretary  is  authorized  to  consult 
with  the  Secretary  of  the  Interior  for  the 
purpose  of  including  research  and  related 
activities  authorized  by  the  Federal  Water 
Pollution  Control  Act,  as  amended,  in  the 
program  authorized  in  this  title,  and  the 
Secretary  of  the  Interior  is  authorized  to 
cooperate  to  the  extent  practicable  with  the 
Secretary  for  such  purpose. 

(b)  As  a  foundation  for  the  work  of  the 
waste  management  research  program  estab¬ 
lished  by  subsection  (a)  of  this  section,  the/ 
Secretary  shall  have  compiled  a  national  in* 
ventory  of  waste  management  needs  aiid 
problems,  and  of  present  waste  management 
methods,  including  the  costs  of  /These 
methods. 

(c>  The  Secretary  shall  also  establish  with¬ 
in  the  Department  of  Health,  Education,  and 
Welfare  (hereinafter  referred  to/as  the  “De¬ 
partment”)  an  office  to  collects  from  appro¬ 
priate  sources  and  to  disseminate  actively 
to  the  general  public,  to  agricultural,  indus-  , 
trial,  and  commercial  grou/fs  and  their  repre¬ 
sentatives,  and  to  Fede/fi,  State,  and  local 
government  agencies  and  their  representa¬ 
tives,  such  informatuwi  as  is  available  re¬ 
garding  all  aspects /of  air,  water,  and  soil 
pollution,  including  in  particular  the  extent 
and  dangers  of  such  pollution,  and  the  fi¬ 
nancial  and  technical  assistance  available 
from  the  Federal  Government  for  research  on, 
and  prevention  and  abatement  of,  such  pol¬ 
lution. 

(d)  Th£  Secretary  shall  assist  and  advise 
the  Co/mcil  on  Environmental  Quality  es¬ 
tablished  under  title  I  of  this  Act. 

Sbc.  302.  (a)  The  Secretary  shall  encour- 
ag f  and  arrange  for  full  and  complete  co¬ 
nation  between  the  waste  management 
Fesearch  programs  established  under  sec¬ 
tion  301(a),  and  those  programs  of  other 
departments  and  agencies  of  the  Federal 


government  engaged  in  research  and  devel¬ 
opment  work  on  any  aspect  of  waste  man¬ 
agement. 

(b)  The  Secretary  is  hereby  authorized  to 
request,  and  the  departments  and  agencies 
of  the  Government  are  directed  to  grant,  the 
use  of  the  waste  disposal  installations  and 
faciliteis  of  any  such  department  or  agency 
for  the  purpose  of  testing  and  evaluating 
new  methods,  procedures,  and  equipment  for 
waste  management:  Pprovided,  That  in  the 
judgment  of  the  department  or  agency  con¬ 
cerned  such  test  and  evaluation  work  will  not 
disrupt,  disorganize,  or  in  any  way  interfere 
with  the  normal  activity,  operations,  and 
functioning  of  such  agency  or  department: 
Provided  further.  That  any  expense  incurred 
in  such  test  and  evaluation  work  above  and 
beyond  the  normal  and  usual  expense  of 
operating  the  waste  disposal  installations 
and  facilities  of  the  agency  or  department 
concerned  shall  be  borne  by  the  department. 

Sec.  303.  When  used  in  this  title — 

(a)  the  term  "waste”  means  the  unwanted 
solid,  liquid,  and  gaseous  materials  from 
agricultural,  industrial,  commercial,  do¬ 
mestic,  and  community  production  and  con¬ 
sumption  activities,  discarded  or  discharged 
into  or  onto  the  atmosphere,  water  courses,  i 
or  the  ground; 

(b)  the  term  “waste  management”  mean 
vthe  planned,  organized,  and  efficient  confec¬ 
tion,  treatment,  reclamation,  and  disposal 
oKwaste  to  minimize  or  prevent  air, /water, 
ana.  soil  pollution;  and 

(cV  the  term  "research”  means  (  Vi  studies, 
investigations,  and  experiments  f&r  the  de¬ 
velopment  of  basic  and  appliea  knowledge 
bearing  on  waste  managemenj/in  the  physi¬ 
cal,  biological,  social,  and  earih  sciences;  and 
(2)  the  design,  development,  and  testing  of 
equipment,  methods,  and/processes  for  waste 
management. 

-APPROPRIATIONS 

Sec.  401.  There  ar/hereby  authorized  to  be 
appropriated  for  /nt:  fiscal  year  beginning 
July  1,  1968,  and/for  each  of  five  succeeding 
fiscal  years,  such  amounts  as  may  be  neces¬ 
sary  for  the  purposes  of  Phis  Act. 


ADDITIONAL  COSPONSORS  OF  BILLS 

Mr.  MONTOYA.  Mr. '"President,  I  ask 
unanimous  consent  that?*  at  its  next 
printing,  the  names  of  the  Senator  from 
New  Mexico  [Mr.  Anderson],  the  Sena¬ 
tor  from  West  Virginia  [Mr.  Byrd],  the 
Senator  from  Wyoming  [Mr.  McGee], 
and  the  Senator  from  Texas  [Mr.  Yar¬ 
borough]  be  added  as  cosponsors  of  the 
bill  (S.  2932)  to  clarify  and  otherwise 
amend  the  Poultry  Products  Inspection 
Act,  to  provide  for  cooperation  with  ap¬ 
propriate  State  agencies  with  respect  to 
State  poultry  products  inspection  pro¬ 
grams,  and  for  other  purposes. 

The  VICE  PRESIDENT.  Without  ob- 
jection,  it  is  so  ordered. 

Mr.  MONTOYA.  Mr.  President,  1  also 
ask  unanimous  consent  that,  at  its  next 
printing,  the  names  of  the  Senator  from 
Idaho  [Mr.  Church],  the  Senator  from 
Arkansas  [Mr.  Fulbright],  the  Senator 
from  Alabama  [Mr.  Hill],  the  Senator 
from  Utah  [Mr.  Moss],  and  the  Senator 
from  Connecticut  [Mr.  Ribicoff],  be 
added  as  cosponsors  of  the  bill  (S.  2936) 
to  amend  title  XVIII  of  the  Social  Se¬ 
curity  Act  so  as  to  include,  among  the 
health  insurance  benefits  covered  under 
part  B  thereof,  coverage  of  certain  drugs. 

The  VICE  PRESIDENT.  Without  ob¬ 
jection,  it  is  so  ordered. 

Mr.  MONTOYA.  Mr.  President,  I 
further  ask  unanimous  consent  that,  at 
its  next  printing,  the  names  of  the  Sen¬ 


ator  from  Michigan  [Mr.  Hart],  /he 
Senator  from  West  Virginia  [Mr.  Ran¬ 
dolph],  the  Senator  from  New  /Jersey 
[Mr.  Williams],  the  Senator  from  Tex¬ 
as  [Mr.  Yarborough],  the  Senator  from 
Arkansas  [Mr.  Fulbright],  Hie  Senator 
from  Oregon  [Mr.  Morse], /the  Senator 
from  West  Virginia  [Mr.  Herd],  the  Sen¬ 
ator  from  Hawaii  [Mr.  InOuye],  the  Sen¬ 
ator  from  Washington  /Mr.  Magnuson], 
the  Senator  from  Wyoming  [Mr.  Mc¬ 
Gee],  the  Senatoi/from  Alaska  [Mr. 
Gruening],  the  Senator  from  Pennsyl¬ 
vania  [Mr.  Sco/W,  the  Senator  from 
Missouri  [Mr.  Bong],  the  Senator  from 
Montana  [Mh  Metcalf],  the  Senator 
from  Maryland  [Mr.  Brewster],  the 
Senator  from  New  Jersey  [Mr.  Case],  the 
Senator  ^fom  Connecticut  [Mr.  Dodd], 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Maryland 
[Mt/Tydings],  the  Senator  from  Wis¬ 
consin  [Mr.  Nelson],  and  the  Senator 
frijm  Connecticut  [Mr.  Ribicoff],  be 
idded  as  cosponsors  of  the  bill  (S.  2871) 
to  amend  the  National  School  Lunch 
Act  to  provide  for  a  3 -year  pilot  special 
food  service  program  for  children,  and  to 
continue  the  authority  for  the  school 
breakfast  program. 

The  VICE  PRESIDENT.  Without 
objection,  it  is  so  ordered. 

Mr.  MONTOYA.  Mr.  President,  be¬ 
cause  of  the  widespread  support  which 
this  measure  has  generated,  I  ask  unan¬ 
imous  consent  that  the  following  ex¬ 
planation  of  the  bill  be  printed  at  this 
point  in  the  Record  for  the  information 
of  other  Senators  who  may  wish  to  join 
in  this  effort. 

The  VICE  PRESIDENT.  Without  ob¬ 
jection,  it  is  so  ordered. 

The  explanation  referred  to  follows: 

S.  2871 :  Special  Food  Service  Program  for 
Children 

The  proposed  amendment  to  the  National 
School  Lunch  Act  has  two  major  features: 

1.  Using  the  approaches  and  experience  de¬ 
veloped  In  twenty-one  years  of  the  National 
School  Lunch  Program  and  three  years  with 
the  School  Breakfast  Program,  S.  2871  would 
broaden  the  base  of  efforts  to  improve  child 
nutrition  by  authorizing  a  three-year  pilot 
program  to  reach  children  with  a  food  serv¬ 
ice  in  a  wide  variety  of  non-school  situa¬ 
tions — 

a.  In  public  or  private  non-profit  day-care 
enters,  settlement  and  neighborhood  houses 

and  private  non-profit  pre-school  activities 
on\  year-round  basis  with  a  full  range  of 
al  food  assistance. 

b.  DWing  the  summer  months  in  recrea¬ 
tional  programs  such  as  day  camps  and  youth 
centers — IGery  important  step  forward,  par¬ 
ticularly  foV children  of  low-income  families 
who  face  theYimmer  nutrition  gap  when  the 
school  lunch  program  is  not  available. 

At  the  presen\  time,  assistance  under  the 
National  School  Dunch  and  Child  Nutrition 
Act  programs  is  limited  to  children  enrolled 
in  school  activities-Awith  the  exception  of 
the  special  milk  program 

Great  concern  has  b&en  expressed  about 
the  effects  of  poor  nutrition  in  very  young 
children.  Similar  concern  hSfi  been  expressed 
that  children  who  have  a  \unch  program 
available  throughout  the  school  year  have  no 
access  to  such  a  program  duringsthe  summer 
months— except  in  those  rar<\  instances 
where  they  are  enrolled  in  summer  school 
and  the  cafeteria  remains  open. 

This  amendment  is  designed  to  cl^Se  the 
one  final  gap  in  the  legislative  framewor 
have  developed  over  the  years  to 
child  nutrition. 
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The  program  will  be  administered  by  the 
U.S.  Department  of  Agriculture  working 
through  the  State  educational  agencies — -just 
as  in  the  National  School  Lunch  and  Child 
Nutrition  Acts. 

Metd-type  standards  that  make  a  positive 
contribution  to  good  nutrition  will  be  met  as 
a  condition  for  receiving  assistance — just  as 
in  the  school  lunch  and  breakfast  programs. 

In  circumstances  of  severe  need,  up  tq  &0 
percent  of  me  operating  cost  of  the  food 
service  may  be  Bpvered — just  as  in  the  break¬ 
fast  program.  \ 

Authority  for  the  conduct  and  supervision 
of  Federal  Programs'-to  assist  eligible  institu¬ 
tions  in  providing  food,  service  for  children  is 
assigned  to  the  Secretary  of  Agriculture — as 
in  now  the  case  in  school  food  service 


programs. 

State  educational  agencies  may  receive 
limited  financial  assistance  for  program  ad¬ 
ministration — as  in  the  case  of\he  breakfast 
program  and  the  special  assistance  phase  of 
the  National  School  Lunch  Program. 

2.  The  second  major  feature  of  Nile  pro¬ 
posed  amendment  would  provide  continuing 
authority  for  the  School  Breakfast  Program. 
This  has  been  a  highly  successful  pilot  opera¬ 
tion  for  three  years.  Some  100,000  children  a^e 
now  participating  nation-wide  and  it  is  ex' 
pected  that  there  will  be  160,000  participating 
by  the  end  of  this  fiscal  year  when  authority 
for  the  pilot  program  express.  Teachers  and 
principals  and  children  want  and  need  this 
program  on  a  continuing  basis.  It  has  made 
a  remarkable  difference  in  the  attitude  and 
capacity  of  thousands  of  children  who 
weren’t  dull  or  troublemakers — just  hungry. 


SENATE 
TION  59 
CURREN 
NIZING 
OP  T 
RISI 


nificance  to  the  world  of  the  uprising  in 
the  Warsaw  ghetto  25  years  ago.  At  the 
same  time  that  we  are  submitting  this 
concurrent  resolution  in  the  Senate, 
Representative  Emanuel  Celler,  of  New 
York,  dean  of  the  New  York  delegation 
and  chairman  of  the  House  Judiciary 
Committee,  is  submitting  it  in  the  House 
of  Representatives. 

It  was  25  years  ago  in  April  that  the 
world  was  electrified  by  the  news  of  the 
heroic  resistance  against  the  mighty 
Nazi  war  machine  by  the  outnumbered 
and  beleaguered  Jews  of  the  Warsaw 
ghetto. 

We  who  five  in  security  and  freedom 
must  long  remember  and  be  inspired  by 
those  who,  under  such  hopeless  circum¬ 
stances,  died  for  freedom  and  dignity. 
Their  resistance  will  remain  forever  a 
monument  of  light  in  a  dark  era  of 
man’s  history. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  the  concurrent  resolution  be 
printed  at  this  point  in  the  Record. 

The  VICE  PRESIDENT.  The  concur¬ 
rent  resolution  will  be  received  and 
^appropriately  referred;  and,  without 
ajection,  the  concurrent  resolution  wil| 
be\printed  in  the  Record. 

le  concurrent  resolution  (S.  OOn. 
Res.  5^9)  was  referred  to  the  Comipittee 
on  the\Judiciary,  as  follows: 

S.  Con.  Res.  59 


Mr.  BYRD  of  West  Virginia.  Mr.  Pres¬ 
ident,  on  behalf  of  the  senior  Senator 
from  Ohio  [Mr.  Lausche]  I  ask  unani¬ 
mous  consent  that,  at  its  next  printing 
the  name  of  the  junior  Senator  from 
Iowa  [Mr.  Miller]  be  added  as  a  co¬ 
sponsor  of  the  bill  (S.  2916)  to  amend 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  prescribe  penalties  for  possession 
of  LSD  and  other  hallucinogenic  drugs 
by  unauthorized  persons. 

The  VICE  PRESIDENT.  Without  ob¬ 
jection,  it  is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres¬ 
ident,  on  behalf  of  the  Senator  from 
Wisconsin  [Mr.  Nelson],  I  ask  unani¬ 
mous  consent  that,  at  its  next  printing 
the  name  of  the  Senator  from  Missouri 
[Mr.  Bong]  be  added  as  a  cosponsor  of 
S.  2040,  a  bill  to  provide  for  Federal  as¬ 
sistance  in  the  planning  and  installation 
of  works  and  measures  for  the  oc 
and  prevention  of  damages  rest 
from  erosion  of  the  roadbeds  and 
of-way  of  existing  State,  count#,  and 
other  rural  roads  and  highways,  from 
erosion  of  the  banks  of  rivers  and 
streams,  and  from  erosion  o/ unrestored 
or  unrehabilitated  surface  or  strip  mined 
non-Federal  lands,  and  /or  other  pur¬ 
poses.  / 

The  VICE  PRESIDENT.  Without  ob¬ 
jection,  it  is  so  ordered. 


RRENT  RESOLU- 
B MISSION  OF  CON- 
RESOLUTION  RECOG- 
‘HE  25TH  ANNIVERSARY 
WARSAW  GHETTO  UP- 


Mr.  BYRD  of  West  Virginia.  Mr.  Pre^i 
dynt,  on  behalf  of  the  Senator  froi 
ennsyl vania  [Mr.  Clark]  I  ask  unan¬ 
imous  consent  that  a  corrected  version 
of  the  concurrent  resolution  (S.  Con. 
Res.  47)  relative  to  the  establishment  of 
a  United  Nations  peacekeeping  force  be 
printed. 

The  VICE  PRESIDENT.  Without  ob¬ 
jection,  it  is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres¬ 
ident,  on  behalf  of  the  Senator  from 
Pennsylvaia  [Mr.  Clark]  I  also  ask  that 
the  names  of  the  following  Senators  be 
added  as  cosponsors  of  the  concurrent 
resolution,  at  its  next  printing: 

Senators  Pell,  Harris,  Mansfield, 
Proxmire,  Williams  of  New  Jersey, 
Church,  Inouye,  Long  of  Missouri,  Nel¬ 
son,  and  Tydings. 

The  VICE  PRESIDENT.  Without  ob¬ 
jection,  it  is  so  ordered. 


Mr/JAVITS.  Mr.  President,  I  submit, 
for  appropriate  reference,  for  myself  and 
Senator  Kennedy  of  New  York,  a  con- 
„  rrent  resolution  expressing  the  sense 
of  the  Senate  in  recognizing  the  sig¬ 


RESOLUTION  TO  PRINT  AS  A  SEN¬ 
ATE  DOCUMENT  “AIR  POLLUTION 
BY  FEDERAL  FACILITIES” 


Mr.  RANDOLPH  submitted  the  follow¬ 
ing  resolution  (S.  Res.  261) ;  which  was 


referred  to  the  Committee  on  Rules  and. 
Administration: 

S.  Res.  261 


Resolved,  That  there  be  printed  as  a  .Sen¬ 
ate  document  the  report  of  the  Secretary 
of  Health,  Education,  and  Welfare,  entitled 
■fAir  Pollution  by  Federal  Facilities’/ in  com¬ 
pliance  with  the  provisions  of  tj/le  I,  sec? 
tion  111(b)  of  the  Clean  Air /Act,  Public 
Law  90-148,  as  amended;  and  Aiat  there  be 
printed  two  thousand  five  .hundred  addi¬ 
tional  copies  of  such  docunfent  for  the  use 
of  the  Committee  on  Public  Works. 


Resolved\by  the  Senate  ( the/  House  of 
Representatwes  concurring) ,  That  it  is  the 
sense  of  Congress  to  recognizq/and  acknowl¬ 
edge  the  world  ■''Significance/of  the  Warsaw 
Ghetto  uprising 'qi  a  reaffirmation  of  the 
ineradicable  determination  to  fight  for  free¬ 
dom  from  oppression  Zand  that  Congress 
joins  in  commemoraodg  on  April  25th  the 
25th  anniversary  of  SheNWarsaw  Ghetto  Up¬ 
rising  against  the  Nazi  occupation  forces  by 
the  beleaguered  #nd  outnumbered  Jews  of 
the  Warsaw  Ghetto. 


PRINTING#  OF  CORRECTED  X)OPY  OF 
SENATE  CONCURRENT  RESOLU¬ 
TION'-  47— ADDITIONAL  COSPON¬ 
SORS 


PENALTIES  FOR 
VIOLENCE  OJ 
AMENDMEI 


CERTAIN  ACTS  OF 
INTIMIDATION— 


AMENDMENTS  NOS.  532  THROUGH  534 


Mr.  MILLER  submitted  three  amend¬ 
ments,  intended  to  be  proposed  by  him, 
to  the  bil/ (H.R.  2516)  to  prescribe  pen¬ 
alties  for  certain  acts  of  violence  or  in¬ 
timidation,  and  for  other  purposes, 
which  were  ordered  to  lie  on  the  table 
an;*  to  be  printed. 

AMENDMENTS  NOS.  535  AND  536 


Mr.  MILLER  submitted  two  amend¬ 
ments,  intended  to  be  proposed  by  him, 
to  amendment  No.  524,  proposed  by  Mr. 
Mondale  (for  himself  and  other  Sena¬ 
tors)  to  House  bill  2516,  supra,  which 
were  ordered  to  lie  on  the  table  and  to 
be  printed. 

(See  reference  to  the  above  amend¬ 
ments  when  submitted  by  Mr.  Miller, 
which  appears  under  a  separate  head¬ 
ing.) 


AMENDMENTS  NOS.  539  THROUGH  544 


Mr.  ALLOTT  submitted  six  amend¬ 
ments,  intended  to  be  proposed  by  him, 
to  House  bill  2516,  supra,  which  were  or¬ 
dered  to  lie  on  the  table  and  to  be 
printed. 

(See  reference  to  the  above  amend¬ 
ments,  when  submitted  by  Mr.  Allott,- 
which  appears  under  a  separate  head¬ 
ing.) 

AMENDMENTS  NOS.  545  THROUGH  548 


Mr.  COOPER  submitted  four  amend¬ 
ments,  intended  to  be  proposed  by  him, 
to  House  bill  2516,  supra,  which  were  or¬ 
dered  to  lie  on  the  table  and  to  be 
rinted. 


AMENDMENTS  TO  WHOLESOME 
POULTRY  PRODUCTS  ACT 


AMENDMENTS  NOS.  537  AND  538 


Mr.  MONTOYA.  Mr.  President,  last 
year  I  proposed  in  the  Senate,  and  the 
Congress  enacted  into  law,  the  Whole¬ 
some  Meat  Act.  The  Congress  thus  took 
a  giant  stride  in  protecting  the  Nation’s 
consumers  by  assuring  them  that  the 
meat  they  eat  has  been  processed  under 
conditions  which  meet  minimum  stand¬ 
ards  for  wholesomeness  whether  in¬ 
spected  under  a  Federal  or  State  system. 

American  consumers  deserve  this  same 
assurance  in  the  area  of  poultry  inspec¬ 
tion.  With  this  objective  in  mind,  Sena¬ 
tor  Ellender,  Chairman  of  the  Senate 
Committee  on  Agriculture  and  Forestry, 
and  I  introduced  S.  2932,  the  proposed 
Wholesome  Poultry  Products  Act.  This 
bill  is  patterned  after— and  is  almost 
identical  in  every  respect — with  the 
Wholesome  Meat  Act  signed  into  law  last 


year. 
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In  reviewing  S.  2932,  I  have  endeav¬ 
ored  to  pinpoint  possible  shortcomings 
or  omissions  in  the  legislation  with  a 
view  toward  proposing  remedial  amend¬ 
ments  if  found  necessary.  I  am  convinced 
that  S.  2932  represents  the  right  ap¬ 
proach  in  providing  for  Federal-State 
cooperation  while  at  the  same  time  not 
compromising  the  interests  of  the  con-  f 
sumer. 

I  submit  today  for  proper  reference 
and  printing  two  amendments  which  will 
further  insure  the  American  consumer 
that  the  poultry  products  he  or  she  eats 
is  wholesome.  These  amendments  are  in 
keeping  with  the  approach  taken  in  the 
Wholesome  Meat  Act.  I  believe  that  the 
need  for  these  amendments  should  be 
obvious  and  their  merits  unquestioned. 

Amendment  No.  537  insures  that  the 
Secretary  of  Agriculture  shall  report  at 
least  annually  to  the  appropriate  com¬ 
mittees  of  Congress  with  respect  to  the 
effectiveness  of  the  poultry  inspection 
and  enforcement  programs  within  all  the 
States  whether  such  programs  are  Fed¬ 
eral  and/or  State  programs.  The  Con¬ 
gress  shall  thus  be  apprised  at  all  times 
on  any  failings  in  the  protection  which 
is  or  should  be  provided  to  the  consumer. 

Amendment  No.  538  merely  insures 
that  the  “ante-”  and  “post-mortem”  in¬ 
spection  laws  which  a  State  must  pro¬ 
vide  to  be  eligible  for  Federal  financial 
and  technical  assistance  must  call  for 
“mandatory”  “ante-”  and  “post-mor¬ 
tem”  inspection.  The  purpose  of  a  lot-by- 
lot  mandatory  ante-mortem  inspection 
is  to  alert  inspection  personnel  and  plant 
management  to  the  general  health  con¬ 
dition  of  a  given  lot  of  poultry  to  be 
processed.  Also,  in  the  event  of  certain 
infectious  diseases  such  as  “Ornithosis” 
being  detected,  plant  employees  as  well 
as  inspectors  would  be  protected  because 
the  flock  would  be  quarantined.  A  bird- 
by-bird  mandatory  post-mortem  exam¬ 
ination  must  be  required  since  this  is  the 
only  positive  means  of  assuring  that  each 
and  every  carcass  and  its  parts  are  whole¬ 
some  and  not  adulterated. 

Mr.  President,  I  shall -continue  to  re¬ 
view  this  proposed  legislation  as  well  as 
make  every  attempt  to  discuss  it  with 
interested  and  affected  individuals  and 
organizations  in  an  effort  to  provide  for 
the  best  possible  protection  for  our  con¬ 
sumers  in  the  shortest  possible  time. 

I  ask  unanimous  consent  that  the  text 
of  these  amendments  be  printed  at  this 
point  in  the  Record. 

The  VICE  PRESIDENT.  The  amend¬ 
ments  will  be  received,  printed,  and  ap¬ 
propriately  referred;  and,  without  ob¬ 
jection,  the  amendments  will  be  printed 
in  the  Record. 

The  amendments  (Nos.  537  and  538) 
were  referred  to  the  Committee  on  Agri¬ 
culture  and  Forestry,  as  follows; 

Amendment  537 

On  page  19,  beginning  with  line  16,  strike 
out  all  down  through  line  22,  and  insert  in 
lieu  thereof  the  following: 

“(4)  The  Secretary  shall  promptly  upon 
enactment  of  the  Wholesome  Poultry  Prod¬ 
ucts  Act,  and  periodically  thereafter,  but 
at  least  annually,  review  the  requirements, 
including  the  enforcement  thereof,  of  the 
several  States  not  designated  under  this 
paragraph  (c) ,  with  respect  to  the  slaughter 
of  poultry,  and  the  processing,  storage, 
handling,  and  distribution  of  poultry  prod¬ 


ucts,  and  inspection  of  such  operations,  and 
annually  report  thereon  to  the  Committee 
on  Agriculture  of  the  House  of  Representa¬ 
tives  and  the  Committee  on  Agriculture  and 
Forestry  of  the  Senate.” 


Amendment  538 

On  page  14,  line  8,  insert  "mandatory” 
immediately  before  “ante-”. 


TE 
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NOTICE  OF  HEARINGS  ON  HOUS¬ 
ING  AND  URBAN  DEVELOPMENT 
LEGISLATION 

Mr.  SPARKMAN.  Mr.  President,  I 
should  like  to  announce  that  the  Sub¬ 
committee  on  Housing  and  Urban  Affairs 
of  the  Banking  and  Currency  Committee 
will  begin  hearings  on  March  5,  1968,  on 
the  President’s  1968  housing  proposals 
and  other  bills  pending  before  the  sub¬ 
committee.  The  hearings,  expected  to 
last  2  weeks,  from  March  5  through 
March  15,  will  be  held  in  room  5302,  New 
Senate  Office  Building  and  will  com¬ 
mence  at  10  a.m.  each  day. 

Persons  wishing  to  testify  on  pendir 
bills  should  contact  Miss  Doris/ 1. 
Thomas,  Housing  and  Urban  Afifairs 
Subcommittee,  room  5226,  New  Senate 
pffice  Building,  telephone  225-6348. 

A  list  of  the  bills  presently  Wending  is 
asNfollows:  S.  2228,  S.  2229,  J5.  2343,  S. 
2379v  S.  2466,  S.  2498,  S.  2608,  S.  2625, 
S.  2631,  S.  2680,  S.  2681,  §32800,  S.  2801, 
and  S.  X802. 

NOTICE  &F  HEADINGS  BY  SUB¬ 
COMMITTEE  ON  SEPARATION  OF 
POWERS  ADMINISTRATIVE 

AGENCIES 

Mr.  ERVINf  mK  President,  the  Sub¬ 
committee  9m  Sepaisation  of  Powers  of 
the  Comnmtee  on  the\Judiciary  will  con¬ 
duct  hearings  on  March  26,  27,  and  28, 
and  April  1,  2,  8,  and  9,  &n  the  relation¬ 
ship^  jof  the  administrative  agencies  to 
Congress.  Additional  days  may  be  sched¬ 
uled  later  in  the  session.  Hearings  will 
in  room  2228,  New  Senate  Office 
iuilding,  and  will  begin  at  10  a.m\unless 
otherwise  announced. 

These  hearings  begin  the  second  s\age 
of  the  subcommittee’s  inquiry  into  the 
division  of  powers  between  the  legislaV 
tive,  judicial,  and  executive  branches  of 
government.  We  shall  focus  on  the  ad¬ 
ministrative  agency’s  role  in  the  govern¬ 
mental  structure  because,  whether  we 
like  it  or  not,  the  administrative  agency 
has  come  to  be  a  primary  instrument  of 
government  in  our  country.  The  most 
dramatic  periods  of  growth  of  this  insti¬ 
tution  occurred  during  the  second  and 
fourth  decades  of  the  20th  century,  when 
most  of  the  seven  major  independent 
administrative  agencies  were  created. 
But  the  creation  of  new,  if  less  cele¬ 
brated,  administrative  agencies  has  con¬ 
tinued  undiminished  since  that  period, 
and  there  are  now  perhaps  hundreds  of 
administrative  boards  of  every  type  and 
description  within  the  executive  branch. 
The  exercise  of  their  power  directly  or 
indirectly  affects  every  citizen,  and  the 
work  product  of  these  administrative 
agencies  constitutes  the  largest  source  of 
“law”  in  our  country,  far  exceeding  the 
decisions  of  the  courts  and  the  legisla¬ 
tion  of  the  Congress.  The  Founding 


Fathers  did  not  anticipate  the  creation 
of  an  institution  such  as  the  administra¬ 
tive  agency— an  institution  different 
from  each  of  the  traditional  bi/iches  of 
government  and  one  exercising  a  combi¬ 
nation  of  ■  legislative,  executive,  and 
judicial  powers.  For  a  t/ie,  this  new 
institution  had  difficul/  in  gaining 
acceptance,  but  we  have  now  grown 
accustomed  to  the  fact  that  executive, 
legislative,  and  judicial  powers  are  exer¬ 
cised  by  a  body  /which  is  neither  a 
legislature  nor  a/-urt,  and  yet  still  inde¬ 
pendent  of  the /c£cutive  bi'anch. 

Although  the  Nation  now  accepts  the 
administrat/e  agency  as  a  normal  and 
constitutional  part  of  government,  there 
still  remains  the  problem  of  assuring 
that  §re  independent  administrative 
agenc/s  faithfully  execute  the  laws  en¬ 
trusted  to  them  by  Congress. 

n!s  is  more  than  a  theoretical  ques- 
t/n  of  concern  only  to  lawyers.  It  is 
mportant  to  every  citizen,  and  especially 
to  those  whose  lives  and  livelihood  are 
subject  to  the  jurisdiction  of  an  admin¬ 
istrative  agency.  The  will  of  the  people 
operates  through  the  policy  decisions  of 
Congress.  If  our  representational  form 
of  government  is  to  have  any  meaning, 
then  we  must  insure  that  the  laws  which 
are  executed  by  these  agencies  are  the 
laws  which  Congress  enacted.  Constitu¬ 
tional  law  and  representative  govern¬ 
ment  cannot  exist  if  officials  of  the  exec¬ 
utive  branch,  commissioners  and  board 
members  of  the  agencies,  or  the  judges 
on  the  courts,  have  the  power  to  modify, 
repeal,  or  ignore  the  will  of  Congress  as 
expressed  in  statutes. 

The  hearings  will  be  devoted  to  ana¬ 
lyzing  the  performance  of  the  agencies 
against  this  constitutional  standard.  We 
will  seek  also  to  devise  the  means  by 
which  Congress  can  insure  more  faith¬ 
ful  administration  of  the  laws  in  the 
future. 

The  National  Labor  Relations  Board 
has  been  selected  as  the  agency  the  sub¬ 
committee  will  first  examine.  The  Board 
has  been  chosen  for  two  reasons.  First 
and  perhaps  most  important,  the  NLRB 
is  primarly  responsible  for  a  segment  of 
public  affairs  which  affects  every  em¬ 
ployer  and  every  workingman.  How  well 
the  Board  administers  the  Nation’s  labor 
policy  as  expressed  in  the  Taft-Hartley 

ct  and  other  labor  laws  is  the  concern 
every  citizen. 

cond,  of  all  the  major  administra¬ 
tive  agencies,  the  Board  has  been  the 
subjectvof  the  most  persistent  criticism. 
Some  oK  this  is  inevitable — the  Board 
deals  in  am  area  of  controversial  and 
complex  problems,  and  it  can  be  expected 
that  those  &ho  are  disappointed  with 
its  decisions  \ill  object.  But  this  ex¬ 
planation  does  xpt  account  for  all  the 
criticism  leveled  ate the  Board.  Ever  since 
its  creation,  the  Bbiard  has  been  taken 
to  task  by  friends  asN 
courts,  the  Congress, 
agement,  and  by  its 
accusation  that  the 
congressional  functions, 


as  foes — by  the 
labor  and  man- 
members.  The 
has  usurped 
it  applies 


its  own  view  of  what  is 
policy  instead  of  Congress 
often,  from  so  many  directions, 
many  contexts,  that  it  is  the 
mittee’s  responsibility  to  determi: 
validity  of  these  charges  and  to 


able  labor 
so 


in  so 
com- 
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if  yfe  can,  how  Congress  and  the  courts, 
and  ftie  Board  itself,  can  better  review 
and  control  its  operations. 

In  the\area  of  labor  law,  and  as  re¬ 
spects  theNBoard’s  role  in  it,  every  man 
may  be  a  partisan.  But  I  hope  that  these 
hearings  wilh,be  received  in  the  same 
impartial  spirit,,  in  which  they  will  be 
conducted.  ThiS\is  an  opportunity  to 
criticize  honestly  Where  criticism  is  war¬ 
ranted,  and  to  prais^  where  praise  is  de¬ 
served.  Our  objective's  to  do  what  we 
can  to  improve  the  operations  of  the 
NLRB,  administrative  agencies  in  gen¬ 
eral,  and  the  Government  as  a  whole. 
We  shall  rely  upon  witnesses  not  only  to 
analyze  the  role  of  the  Boaisd  in  terms 
of  the  policies  established  bwsCongress, 
but  also  to  suggest  practical  methods  by 
which  congressional  and  judicial,  over¬ 
sight  of  this  administrative  agenc\  and 
the  others  can  be  improved. 

The  subcommittee  has  invited  a  nufra- 
ber  of  scholars  and  other  experts  ir 
administrative  law  and  labor  relations  to"1 
testify  at  the  hearings.  In  addition,  we 
shall  hear  from  representatives  of  man¬ 
agement,  labor,  and  the  Board  itself. 
Among  those  who  are  presently  sched¬ 
uled  to  testify  or  present  statements  are 
Profs.  Derek  Bok  and  Louis  Jaffe  of  the 
Harvard  Law  School,  Prof.  Archibald 
Cox  of  the  Harvard  Law  School  and 
formerly  Solicitor  General  of  the  United 
States,  Prof.  Howard  Lesnick  of  the  Uni¬ 
versity  of  Pennsylvania,  Prof.  Harry  H. 
Wellington  of  Yale  Law  School,  and  Prof. 
Cornelius  J.  Peck  of  the  University  of 
Washington,  Seattle. 

Because  of  the  widespread  interest  in 
these  hearings  it  may  not  be  possible 
to  hear  every  person  who  wishes  to  test¬ 
ify.  However,  the  subcommittee  will 
make  every  effort  to  accommodate  those 
who  wish  to  submit  statements  for  the 
record.  All  persons  desiring  to  present 
testimony  or  submit  written  statements 
should  contact  the  subcommittee  office, 
room  1403,  New  Senate  Office  Building. 


NOTICE  OF  HEARING  ON  PROPOSED 
INTERNAL  SECURITY  ACT  OF  1968 

Mr.  EASTLAND.  Mr.  President,  I  want 
to  give  notice  that  open  public  hearings 
on  the  proposed  new  Internal  Security/ 
Act  of  1968— S.  2988— will  begin  at  10:$ 
a.m.  on  February  27,  and  will  continue 
through  a  period  of  several  weeks  there¬ 
after.  Any  person  wishing  to  testify  on 
this  bill  should  communicate  with  the 
clerk  on  the  Committee  on  the /udiciary, 
Mr.  John  Holloman,  or  the  chief  counsel 
of  the  Internal  Security  Sjmcommittee, 
Mr.  Jay  Sourwine.  Anyone  wishing  to 
present  a  prepared  statertfent  should  sub¬ 
mit  a  copy  of  the  statement  to  the  sub¬ 
committee  at  least  24  hours  before  the 
date  scheduled  ion:  his  appearance. 
Written  statements  for  inclusion  in  the 
record,  but  not  intended  to  be  presented 
orally,  may  bf  submitted  at  any  time 
during  the  course  of  the  hearings,  and 
will  be  admitted  to  the  hearing  record  if 
found  pertinent  and  not  excessive  in 
length. 

The/fiearing  on  Tuesday,  February  27, 
will  he  held  in  room  3304  in  the  New 
Senate  Office  Building. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  February  26,  1968,  he 
presented  to  the  President  of  the  United 
States  the  enrolled  bill  (S.  269)  to  au¬ 
thorize  an  exchange  of  lands  at  Acadia 
National  Park,  Maine. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  if  no 
one  wishes  to  speak  at  this  moment,  I 
should  like  to  speak  for  about  5  minutes 
if  I  may. 

The  VICE  PRESIDENT.  The  Senator 
from  Montana  is  recognized,  although 
the  Chair  has  a  request  from  the  Senator 
from  Alaska. 

Mr.  LONG  of  Louisiana.  Mr.  Presi¬ 
dent,  may  we  have  order  in  the  Cham¬ 
ber? 

The  VICE  PRESIDENT.  Will  the  Sen¬ 
ator  from  Montana  withhold  for  just  one 
moment.  The  Chair  must  insist  that  the 
Chamber  be  in  order  and  that  the  gal¬ 
leries  be  quiet.  The  Senator  from  Mon¬ 
tana  seeks  recognition. 

Tne  Senator  from  Montana. 

MrNMANSFIELD.  Mr.  President,  I  asl 
for  several  additional  minutes. 

The  VICE  PRESIDENT.  Without /b- 
jection,  it  jx  so  ordered. 


VIETNAM 

Mr.  MANSFIESJD.  Mr.  Pr$ident,  last 
week,  U  Thant,  tlse  Secretary  General 
of  the  United  Nations,  met  for  an  hour 
with  President  JohnSeor  at  the  White 
House.  It  is  safe  to  assjnne  that  the  sub¬ 
ject  matter  discussedtwak  the  possibility 
of  negotiations  covering  a.  cessation  of 
hostilities  or  an  /aiding  oi\the  war  in 
Vietnam.  What  oame  out  of  that  meeting 
in  the  way  of/concensus  or  agreement, 
I  do  not  kncyfo  but,  again,  I  think  it  is 
safe  to  assufne  that  both  men  expressed 
a  desire  fssr  peace  and  covered,  in  iheir 
discussion,  various  ways,  means,  apd 
possibilities  for  achieving  it. 

Mr/BYRD  of  West  Virginia.  Mr.  Presi-N 
dei$  the  Senate  still  is  not  in  order. 

-he  VICE  PRESIDENT.  The  Senator’s 
ibsition  is  well  taken.  The  Senator  from 
’'Montana  will  suspend.  The  Chair  must 
ask  the  doorkeepers  to  see  that  order  is 
maintained  in  the  galleries  when  the 
Senate  is  in  session. 

The  Senate  will  please  be  in  order. 

The  Senator  from  Montana  may  pro¬ 
ceed. 

Mr.  MANSFIELD.  Mr.  President,  over 
the  weekend,  U  Thant  held  a  press  con¬ 
ference  in  which  he  stated  what  seems 
to  me  to  be  the  reasonable  belief  that 
talks  could  begin  shortly  after  the  United 
States  calls  off  the  bombing  of  North 
Vietnam. 

Over  the  weekend  also,  there  have 
been,  more  and  more,  speculative  stories 
coming  out  of  Saigon,  Bangkok,  and 
Washington  to  the  effect  that  the  Presi¬ 
dent  would  soon  ask  for  an  increase  of 
anywhere  up  to  100,000  men  in  Viet¬ 
nam.  It  is  anticipated — again,  according 
to  speculation — that  when  Gen.  Earl 
Wheeler,  Chairman  of  the  Joint  Chiefs 
of  Staff,  returns  to  Washington  this 
week,  he  will  make  a  recommendation 


that  our  forces  be  increased  in  Vietnam 
beyond  the  present  ceiling  of  525, 000/ 
men  by  July  1. 

Therefore,  it  appears  to  me  that  tfiis 
country  may  be  facing,  on  the  one  band, 
a  pressure  to  increase  its  commitment  of 
military  personnel  in  Vietnam'  again 
and  perhaps  again,  and  agairy' and,  on 
the  other,  the  need  to  make  farther  and 
more  intensive  efforts  to  reach  the  ne¬ 
gotiating  table  on  the  basiVof  views  such 
as  those  advanced  by  U .Thant.  It  is  my 
hope  that  more  attention  would  be  given 
to  what  U  Thant  has  proposed  than 
seems  to  have  beeiyrhe  case  up  to  this 
time.  His  views  arp  entitled  to  the  most 
deliberate  consideration  not  so  much  be¬ 
cause  of  the  iimnediate  situation  in  Viet¬ 
nam,  but  because  of  the  difficulties  and 
dilemmas  which  have  been  present  since 
the  very  beginning  of  the  conflict. 

Even  though  it  appears  to  present  mili¬ 
tary  questions,  I  believe  that  U  Thant’s 
propo$l  to  halt  the  bombing  of  North 
Vietnam  can  be  given  consideration  for  a 
number  of  reasons:  First,  there  are  very 
few  significant  targets  left  in  North 
/ietnam;  second,  the  bombing  has  not 
'  halted  the  infiltration  of  men  and  sup¬ 
plies  in  South  Vietnam;  and  third,  the 
bombing  has  failed  to  bring  Hanoi  to  the 
conference  table. 

A  halt  to  the  bombing  of  the  North 
would  not,  and  should  not  weaken  the 
air  support  of  the  U.S.  forces  along  the 
17th  parallel  and  most  particularly  at 
Khe  Sanh.  These  ground  forces,  without 
question,  must  continue  to  have  all  pos¬ 
sible  air  support  not  only  along  the  17th 
parallel  in  Vietnam  itself  but  across  the 
infiltration  routes  which  extend  through 
Laos.  Wherever  else  in  is  needed  in  con¬ 
junction  with  ground-force  operations, 
air  support  must  be  forthcoming. 

It  is  my  belief,  however,  that  U  Thant’s 
suggestion  makes  sense  because  a  way 
around  the  impasse  which  confronts  us 
in  Vietnam  will  not  be  found  by  military 
means  but  will  have  to  be  brought  about 
through  negotiations.  If  on  the  one  hand 
the  Soviet  Union  and  China  are  to  con¬ 
tinue  ad  infinitum  to  supply  North  Viet¬ 
nam  with  the  most  sophisticated  weap¬ 
ons  and  other  forms  of  assistance,  and 
if  Ve  are  to  continue  the  same  policy  in 
relation  to  South  Vietnam,  then  I  think 
there  ltes  ahead,  not  only  for  this  country 
but  alshfor  the  rest  of  the  world,  far 
more  troublous  days  than  has  been  the 
case  to  dat 

Therefor^.  I  would  hope,  Mr.  Presi¬ 
dent,  that,  instead  of  an  obsessive  pur¬ 
suit  of  a  solution  by  a  continual  escala¬ 
tion  of  manpoVer  commitments,  we 
would  think  about,  escalating  our  peace 
efforts  in  an  effort \o  find  an  honorable 
settlement — irrespective  of  considera¬ 
tions  of  face. 

No  one  can  say  that  tdyhalt  the  bomb¬ 
ing  of  the  north,  as  U  Thant  has  pro¬ 
posed,  will  bring  about  fruitful  negotia¬ 
tions,  but  it  is  a  proposal  wcrth  trying 
as  a  step  toward  peace.  Indeed,  it  may 
well  have  more  merit  than  gomg  an¬ 
other  rung  of  military  escalationSin  the 
hope  that  it  will  end  the  bloodsheH.  es¬ 
pecially  since  every  previous  step-ujrhas 
produced,  not  peace,  but  simply  a  me 
open  ended,  more  destructive,  and  mor> 
devastating  war. 


I 
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To  amend  the  Federal  Water  Pollution  Control  Act,  as  amended,  relating  to 
construction  of  waste  treatment  works,  and  to  the  conduct  of  water  polli  s 
^control  research;  to  Public  Works  Committee.  To  amend  Sec.  2  of  the  acl  f 

1,  1958,  as  amended,  in  order  to  prevent  or  minimize  injury  to  f isj  nd 


dlife  from  the  use  of  insecticides,  herbicides,  fungicides,  and  ot 
cide^lto  Commerce  Committee,  pp.  S2711-2 


r  pesti- 


13.  COSPONSORS.  Sens.  Fong,  Hart,  Inouye,  Long,  Monroney,  Young,  Clark,  Randolph, 

and  Hartke  were  added  as  cosponsors  of  S.  2932,  proposed  "Poultry  Products 
Inspection  Act."f  Sen.  Cooper  was^added  as  J"a"'cosp'Johs’6'f""6TJ’'^'L.'L'  / 1 ,  co  amend  uh^.' 

National  School  Lunch  Act.  Sen.  Tower  was  added  as  a  cosponsor  of  S.  2970,  to 
establish  an  ^dependent  Office  of  Government  Procedure.  Sdn.  Burdick  was 
added  as  a  cosponsor  of  S.  2527,  to  encourage  the  movemenj)/  of  butter  into  do¬ 
mestic  commerciaX  markets,  pp.  S2714-5 

14.  CROP  INSURANCE.  Sen\  Hayden  noted  the  30th  anniversary  of  the  FCIC  and  dis¬ 
cussed  the  value  of  Federal  crop  insurance,  p.  S27, 

15.  FARM  RESERVES.  Sen.  Proxtoire  urged  consideration/of  an  emergency  farm  commodity 

reserve  program  this  year\*md  inserted  an  editorial  supporting  this  proposal, 
p.  S2722 

16.  EDUCATION.  Sen.  Symington  urged  support  of/the  recommendation  of  the  Appro¬ 

priations  Committee  that  $91  million  be  included  to  provide  operation  and  main¬ 
tenance  funds  for  federally  affecls^ed  school  districts,  p.  S2722 

17.  WATER  POLLUTION.  Sen.  Clark  commended,  to  the  attention  of  Congress  two  new  pro¬ 
grams  to  speed  the  cleanup  of  our ^water  environment,  p.  S2742 

18.  ELECTRIFICATION.  Sens.  Hollandydnd  Metcalf  discussed,  and  inserted  articles 

and  tables  pro  and  con,  proposed  legislation  to  exempt  investor-owned  utilities 
which  are  intra-state  in  character  and  REA  associations  from  the  jurisdiction 
of  FPC.  pp.  S2750-59 

19.  RESEARCH.  Sen.  Nelson  mentioned  a  few  highlightsVn  Commerce’s  report  to  the 
Congress  of  "the  effeots  of  Government,  scientific^  technical,  and  other  rela- 
ted  policies  upon  regional  economic  development,"  aftd  inserted  an  article  Rich 

Get  Richer  in  R.  pp.  S2737-8  x  . 

Sen.  Nelson  inserted  an  article  "National  Social  Science  Foundation:  Pro¬ 
posed  Congressional  Mandate  for  the  Social  Sciences  ,  by\Sen.  Harris,  avoring 
establishment  jot  a  National  Social  Science  Foundation,  pp*  S27 

EXTENSION  OF  REMARKS 

20.  FOREIGN  TlfeDE.  Rep.  Curtis,  Mo.,  inserted  his  testimony  before  tW Subcommittee 
on  Europe,  H.  Foreign  Affairs  Committee,'  on  the  economic  aspectj>*trade  wit 
Communist  countries  (pp.  E 1794.- 8),  and  a  speech  by  a  St.  Louis  busWs 
whi/h  he  said  points  up  the  need  for  international  governmental  agreement  o 

fair  trading  practices  (pp.  E1806-9). 

2 1 .  >*(pp ALACHI A .  Rep.  Snyder  inserted  an  article  which  describes  the  Pr°gra"^  * 

/  aid  Appalachia's  rural  poor  as  inadequate  and  calls  for  tax  reforms. 
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redistribution,  formation  of  poor  people's  cooperatives  for  buying  and  selling, 
and  other  programs  to  aid  the  area.  pp.  E1800-2 


22.  HOLIDAY,  Rep.  McC lory  inserted  an  editorial  by  the  director  of  a  Chicagd  radio 
station  urging  national  uniformity  in  the  celebration  of  certain  holidays  on 
Monday,  pp.  E1812-3 


23.  FARM  PRICES.  Rep.  Chamberlain  commended  and  inserted  an  editoriaj/"The  Big  Get 
Fatter, '\critical  of  farm  subsidy  programs,  p.  E1813 


24.  FOOD  SERVICES^.  Rep.  Snyder  inserted  a  Ky.  newspaper  article  efn  the  response  to 
a  breakfast  program  at  a  high  school  in  an  area  which  he  s^ld  was  not  a  pover¬ 
ty  area.  p.  E1B14 


25.  HEALTH.  Rep..,  Frieosl  spoke  in  support  of  the  President/s  message  on  environ¬ 
mental  health,  p. \l814 


26.  ECONOMICS.  Rep.  Ryan  inserted  an  interview  with  former  Federal  Reserve  Chairman 
Eccles  on  the  relationship  of  the  Vietnam  war  on/the  economy,  pp.  E1821-3 


27.  OPINION  POLL.  Rep.  Corbett\nserted  results  9/  an  opinion  poll,  including  items 
of  interest  to  this  Department,  pp.  E1823-4 


28.  RETIREMENT.  Rep,  Evins,  Tenn. ,  urged  that?  appropriate  action  be  taken  by  the 
Congress  to  strengthen  the  civil  \ervi9e  retirement  and  disability  fund.  p. 
E1831 


29.  ACCOUNTING;  GAO.  Rep.  Mathias,  Md./  commended  and  inserted  an  article  on  the 
efforts  of  GAO  to  improve  operations  of\Government.  pp.  E1835-6 


30.  POVERTY.  Rep.  Nichols  insertecran  article  ,\"Time  for  an  0E0  Look",  which 

states  that  a  former  regional  director  of  OEO  resigned  with  a  "harsh  indictment 
of  OEO  as  an  ' administratiye  monstrosity'".  K  E1839 


31.  ETHICS;  REORGANIZATION.  /Rep.  Mathia,  Md. ,  expressed  regret  that  no  final  action 
has  been  taken  on  legislative  reorganization  proposals  and  inserted  a  compari¬ 
son  of  various  bills/  pp,  E1847-9 


BILLS  INTRODUCED 


32.  MINING.  H.  R.  F5923  by  Rep.  Aspinall,  to  provide  for  the  Cooperation  between 
the  SecretarVof  the  Interior  and  the  States  with  respect  usj  the  future  regu¬ 
lation  of  si«:face  mining  operations;  to  Interior  and  Insular^ffairs  Committee. 

H.  R.  15 927  by  Rep.  Harrison,  to  amend  section  35  of  the  Mu\eral  Leasing 
Act  of  1*20  with  respect  to  the  disposition  of  the  proceeds  of  sales,  bonuses, 
royalt/es,  and  rentals  under  such  act;  to  Interior  and  Insular  Affairs  Commit¬ 
tee. 


33.  P0\JJ^RTY.  H.  R.  15944  by  Rep.  Halpern  and  H.  R.  15946  by  Rep.  Ottinger\making 
supplemental  appropriation  to  carty  out  the  Economic  Opportunity  Act  \f  1964 
during  the  fiscal  year  ending  June  30,  1968;  to  Appropriations  Committee\  Re¬ 
marks  of  Rep.  Halpern,  p.  H1933  and  Rep.  Ottinger,  p.  E1830. 
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quirements  of  clause  (B)  of  the  proviso  to 
clause  (5)  of  this  subsection  6hall  apply  to 
ich  trust  fund  as  well  as  the  requirements 
the  Welfare  and  Pension  Plans  Disclosure 
Adt  (except  any  which  the  Secretary  deter- 
are  not  applicable  to  trust  funds  of 
the  t\pe  to  which  this  clause  applies) 

Mr.  VARBOROUGH.  Mr.  President, 
section  302  of  the  Labor-Management 
Relations  j\ct — restrictions  on  payments 
to  employed  representatives — prohibits 
all  paymentsNjy  employers  to  employee 
representativeNfor  purposes  of  this  sec¬ 
tion  are  specifically  excepted  in  this 
section.  The  purples  of  this  section  are 
to  eliminate  bribery,  extortion,  shake- 
downs,  “sweetheart  contracts,”  and  oth¬ 
er  corrupt  practices  and  to  protect  the 
interests  of  beneficiarie\of  lawful  em¬ 
ployer-supported  funds. 

Among  the  lawful  funds  &re  those  es¬ 
tablished  for  medical  or  hospital  care, 
pensions  on  retirement  or  death  of  em¬ 
ployees,  compensation  for  injuries  or  ill¬ 
ness  resulting  from  occupational  activity 
or  insurance  to  provide  any  of  the  nqre- 
going,  or  unemployment  benefits  or  life 
insurance,  disability  and  sickness  in' 
surance,  or  accident  insurance,  pooled 
vacations,  holiday,  severance  or  similar 
benefits,  or  apprenticeship  or  other 
training  programs.  I  recently  introduced 
a  bill  to  allow  funds  for  scholarships  and 
child  care  centers,  S.  2704,  on  which  we 
have  completed  our  public  hearings. 

Recent  judicial  decisions  have  de¬ 
clared  that  employer  contributions  to 
product  promotion  programs  adminis¬ 
tered  jointly  by  trustees  representing 
labor  and  management  are  outside  of  the 
scope  of  exceptions  to  section  302.  Prod¬ 
uct  promotion  programs  are  not  unlaw¬ 
ful.  Collective  bargaining  on  the  subject  . 
of  product  promotion  programs  is  not 
unlawful.  But  joint  labor-management 
administration  of  such  programs  is  un¬ 
lawful  because  the  courts  have  ruled  that 
this  is  a  restricted  payment  to  employee 
representatives  prohibited  by  section 
302. 

This  bill  would  add  two  more  specific 
exceptions  to  section  302 — jointly  ad¬ 
ministered  product  promotion  program; 
and  jointly  administered  committees  f| 
the  interpretation  of  collective  barg 
ing  agreements — thereby  legalizingy^uch 
jointly  administered  programs. 

It  must  be  emphasized  that  Xhe  pro 
grams  encompassed  in  this  bilj/were  not, 
as  I  understand  it,  prescribe^  as  a  mat¬ 
ter  of  public  policy,  but  wither  by  the 
nature  of  the  drafting  of  auction  302.  The 
Ninth  Circuit  Court  of/Appeals  stated 
in  Cement  Masons  v .paramount  Plas 
tering  (310  P.  2d  17 

We  do  not  quarrel'  In  the  slightest  with 
the  laudable  objectives  of  the  trust  amicably 
created  by  labor/and  management  in  this 
case.  We  sympathize  with  the  efforts  of  both 
labor  and  management  to  solve  a  vexing  in¬ 
dustry  proble 
*  / 

But  lika'so  many  of  such  present-day  prob¬ 
lems,  our  duty  is  to  rule  in  accordance  with 
that  wnich  the  Congress  in  its  wisdom  has 
seenvnt  to  enact.  We  cannot  widen  the  door 
wlym  the  door  sill  has  been  carefully  tailored 
by  the  representatives  in  Congress.  The  re¬ 
lief  sought  by  the  appellants  herein  must  be 
'found  in  congressional  and  not  Judicial  ac¬ 
tion. 


By  enacting  a  general  prohibition  and 
then  setting  forth  certain  specific  ex¬ 
ceptions,  the  Congress  Impliedly  prohib¬ 
ited  everything  not  excepted.  In  1959 
section  302  was  amended  to  except  pooled 
vacations,  holiday,  severance  or  similar 
benefits,  or  apprenticeship  or  other  train¬ 
ing  programs.  The  present  amendment 
is  made  necessary  by  this  drafting  tech¬ 
nique. 

Industry  advancement  funds  are  not 
made  illegal  by  section  302.  Nor  does 
section  302  prescribe  collective  bargain¬ 
ing  regarding  such  industry  funds.  In 
fact,  there  are  thousands  of  such  funds 
in  existence  today.  Many  of  these  are  in¬ 
corporated  into  collective  bargaining 
agreements.  Many  are  financed  through 
the  collective  bargaining  mechanism. 
Contributions  are  frequently  based  on 
the  number  of,  and  hours  worked  by, 
craft  employees  of  each  employer.  It  is 
presently  unlawful,  however,  to  jointly 
administer  such  programs. 

There  is  no  objection  to  unilaterally 
administered  advancement  programs, 
do  not  know  of  any  public  policy  whij 
favors  Government  intervention  inythe 
.collective  bargaining  process  so  as  to 
■i event. the  establishment  of  jointly  ad¬ 
ministered  funds  for  programs  of/product 
promotion.  The  issue  is,  simply,  should 
the  Congress  interfere  with  f tee,  private 
negotiations  between  labor yfnd  manage¬ 
ment  toSdevelop  mutually .beneficial  joint 
program iNwith  the  abundance  of  safe¬ 
guards  prosfided  for  Jme  protection  of 
such  funds,  tl^e  answar  is  clearly  that  the 
Federal  Government  should  not  say  to 
labor  and  management  that,  in  their 
wisdom,  they  csuftiot  establish  programs 
which  they  de&n  N  be  to  their  mutual 
advantage. 

It  is  no  /a ore  thafis.  a  shibboleth  to 
cry  “management  prerogative.”  The 
ability  o / an  industry  to  ineet  changing 
conditions  affects  the  employees’  oppor¬ 
tunities  in  the  long  run.  Thc\settlement 
of  deputes  affects  the  employees’  inter- 
esjnmmediately.  Opponents  cannot  claim 
at  this  is  a  management  function  sole- 
y  and  then  utilize  the  collective  bargain¬ 
ing  to  carry  out  them  program.  When  a 
certain  number  of  cents  per  hour  aj^e 
paid  by  management  into  an  advance¬ 
ment  fund  by  virtue  of  a  collective  bar¬ 
gaining  agreement  it  is  of  interest  to 
labor  organizations. 

The  bill  reaffirms  the  position  of  the 
National  Labor  Relations  Board  by  de¬ 
claring  that  these  joint  programs  will  be 
permissive,  not  mandatory,  subjects  of 
collective  bargaining.  It  will  not  be  an 
unfair  labor  practice  to  refuse  to  bargain 
over  such  matters.  The  promotion  pro¬ 
grams  that  this  bill  refers  to  are  product 
promotion  programs.  For  example,  the 
Operative  Plasterers  and  Cement  Masons 
might  choose  to  promote  plaster  through 
a  jointly  administered  program.  Other 
contractors  and  craft  unions  might 
choose  to  promote  the  use  of  other  ma¬ 
terials.  It  is  the  purpose  of  the  bill  to 
permit  this.  However,  if  a  particular  em¬ 
ployer  did  not  wish  to  bargain  about  this 
matter,  no  one  could  force  him  to  and 
if  a  union  tried,  it  would  be  the  union 
which  would  be  committing  an  unfair 
labor  practice. 

The  bill  also  permits  employer  contri¬ 


butions  to  joint-labor-management pro¬ 
grams  for  the  establishment  of/joint 
labor-management  committees  to/resolve 
issues  arising  from  disputes  regaining  the 
interpretation  of  collective  Bargaining 
agreements  where  such  determinations 
are  binding  upon  all  parti e/ concerned. 

It  is  my  hope  that  thy  subcommittee 
will  find  the  time  in  the  near  future  to 
hold  hearings  on  this  matter,  so  that 
everyone  interested  iyt this  legislation  will 
be  given  an  opportunity  to  present  their 
views  on  this  matter. 

S.  3150— INTRODUCTION  OF  LEGIS¬ 
LATION  f6r  DEAVER  IRRIGATION 

DISTRICT 

Mr.  JANSEN.  Mr.  President,  I  intro¬ 
duce,  for  appropriate  reference,  a  bill  to 
provide  for  the  application  of  certain 
credits  toward  annual  Installments  due 
ler  the  repayment  contract  between 
le  United  States  and  the  Deaver  Irri- 
'gation  District,  Frannie  division,  Sho¬ 
shone  project,  Wyoming. 

This  legislation  was  drafted  at  my  re¬ 
quest  by  the  Department  of  the  Interior. 
I  have  received  correspondence  from  the 
Bureau  of  Reclamation  and  from  the 
Deaver  Irrigation  District  which  sets  out 
in  detail  the  need  for  this  legislation.  I 
urge  its  speedy  enactment. 

I  ask  unanimous  consent  that  the  cor¬ 
respondence  which  I  have  mentioned  be 
included  in  the  Record  following  my 
remarks. 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  received  and  appropriately 
referred;  and,  without  objection,  the  let¬ 
ters  will  be  printed  in  the  Record. 

The  bill  (S.  3150)  to  provide  for  the 
application  of  certain  credits  toward  an¬ 
nual  installments  due  under  the  repay¬ 
ment  contract  between  the  United  States 
and  the  Deaver  Irrigation  District,  Fran¬ 
nie  division,  Shoshone  project,  Wyoming, 
and  for  other  purposes  introduced  by  Mr. 
Hansen  (for  himself  and  Mr.  McGee)  , 
was  received,  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

The  letters,  presented  by  Mr.  Hansen, 
are  as  follows: 

U.S.  Department  of  the  Interior, 
Bureau  of  Reclamation, 

Washington,  D.C.,  January  17,  1968. 
i.  Clifford  P.  Hansen, 

U.S\Senate, 

Washington,  D.C. 

DeaiKSenator  Hansen:  This  is  to  supple¬ 
ment  oar  December  14,  1967,  acknowledg¬ 
ment  of  ya,ur  letter  of  December  8,  1967,  con¬ 
cerning  a  Vetter  you  received  from  the 
Deaver  Irrigation  District  of  the  Frannie 
Division,  ShoSfaone  Project,  Wyoming.  The 
District  is  requiting  special  legislation  to 
permit  the  application  of  certain  credits  to¬ 
ward  its  current  Repaying  installments  so 
that  it  may  finance  fc  share  of  the  rehabili¬ 
tation  of  Corbett  Turaael. 

The  District’s  re ques tNconcerns  the  credit¬ 
ing  of  revenues  accumulated  from  the  sale 
of  townsites  and  the  leading  and  sale  of 
project  land  accumulated  prior  to  Decem¬ 
ber  31,  1929.  These  funds  $51,829.11 

and  have  been  credited  to  the  Dtehlct’s  con¬ 
struction  cost  obligation  to  The  United 
States  under  terms  of  the  Districts  repay¬ 
ment  contract,  dated  November  14,  1959,  ap¬ 
proved  by  the  Act  of  October  27,  1949  (63 
Stat.  941).  As  these  revenues  were  earned 
prior  to  the  assumption  of  the  operai, 
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and\  maintenance  responsibility  for  the 
Frannie  Division  by  the  District,  Subsection 
X  of  tHte  Act  of  December  5,  1924  (43  Stat. 
703) ,  provides  the  revenues  are  to  be  applied 
to  reducexthe  total  contractual  obligation. 
Had  these  r^enues  been  earned  subsequent 
to  December  Xl ,  1929,  when  the  District  took 
over  the  operating  responsibility,  they  would 
be  applied  annual y  to  the  current  construc¬ 
tion  charge  instalment. 

The  rehabilitation,  of  the  Corbett  Tunnel 
is  a  necessary  program  It  is  planned  for  ac¬ 
complishment  using  regular  operation  and 
maintenance  forces  wina  costs  shared  be¬ 
tween  the  Shoshone  Irrigation  District  and 
the  Deaver  Irrigation  District.  Preliminary 
cost  studies  indicate  that  th\  resurfacing  of 
the  tunnel  floor  will  cost  $164*285  of  which 
$115,000  would  be  borne  by  the  Shoshone 
Irrigation  District,  and  $49,285  byNthe  Deaver 
Irrigation  District.  Officials  of  boi-o.  d istri c  is 
have  indicated  that  the  work  can  most  effi¬ 
ciently  and  economically  be  performed  over 
a  period  of  about  7  years  with  their  hab  or 
and  equipment  during  off-season  periods!we 
concur  that  this  proposal  would  offer  sru^ 
stantial  savings  and  result  in  satisfactor 
rehabilitation  of  this  feature. 

Corbett  Tunnel  consists  of  a  horseshoe  sec¬ 
tion  10.75  feet  high,  11.5  feet  wide,  and  17,357 
feet  long.  It  is  the  first  link  in  the  Garland 
Division  distribution  system  and  heads  at  the 
left  abutment  of  Corbett  Diversion  Dam.  The 
tunnel  is  built  through  reaches  of  a  con¬ 
glomerate  of  gravels  and  clays,  shales  and 
sandstones,  and  was  lined  with  concrete  9 
inches  thick  when  built  between  1906-1908. 
First  water  was  diverted  through  it  in  April 
1908. 

By  1917  river  gravels  had  eroded  the  invert 
and  reduced  the  capacity  of  the  tunnel  from 
1,000  cfs  to  about  900  cfs.  During  the  winter 
of  1917-1918,  the  invert  was  paved  with  a 
mortar  of  sand  and  portland  cement.  This 
mortar  overlay  has  gradually  eroded  and  the 
rough  floor  has  been  reexposed.  In  February 
1963,  commissioners  from  both  the  Deaver 
and  Shoshone  Irrigation  Districts  and  en¬ 
gineers  from  the  Bureau  thoroughly  exam¬ 
ined  the  tunnel.  It  was  agreed  that  the  con¬ 
dition  of  the  tunnel  was  not  critical  or  haz¬ 
ardous,  but  that  the  invert  would  require 
resurfacing  to  restore  capacity  flows.  Some 
seepage  into  the  tunnel  is  occurring  and  has 
increased  since  1948  when  application  of 
water  to  lands  uphill  from  the  tunnel  in¬ 
creased  the  accumulation  of  ground  water. 

The  Bureau’s  Chief  Engineer  has  recom¬ 
mended  covering  the  invert  with  new  con¬ 
crete  to  a  minimum  thickness  of  1  inch. 
This  new  floor  will  be  placed  to  the  contour 
of  the  original  invert  on  a  properly  cleaned 
surface.  This  type  of  program  can  be  ac-y 
complished  by  the  districts  in  conjunctioj 
with  their  normal  maintenance  program^ 
The  Shoshone  Irrigation  District  can  han¬ 
dle  the  repayment  of  costs  through  normal 
assessment  procedures.  However,  the  Grannie 
Division  is  a  small  project,  and  productivity 
of  the  agricultural  lands  is  relatively  low. 
Gross  crop  value  per  irrigated  Acre  ranged 
from  $36  to  about  $46  over  thg  past  5  years 
with  an  average  value  of  $44  as  compared 
to  $85  for  the  Shoshone  District.  Despite  this 
marginality  in  gross  crop  income,  the  Deaver 
Irrigation  District  has  maintained  repayment 
contract  obligations.  Tne  District  has  been 
highly  cooperative  in  all  matters  in  operation 
and  maintenace.  ThVDlstrict’s  assumption  of 
the  $49,285  rehabilitation  work  would  result 
in  an  increase  in  its  construction  assessments 
and  according  to  the  District  officials  would 
create  financial  distress  among  the  water 
users. 

A  rehabilitation  and  betterment  loan  un¬ 
der  the  tybt  of  October  7,  1949  (63  Stat.  724), 
has  beefi  discussed  with  the  Deaver  Irriga¬ 
tion  District  officials  as  a  means  of  financing 
the  Repairs  to  the  tunnel.  Details  of  the  fi¬ 
nancing  arrangements  had  not  been  worked 
St  when  the  District  received  notice  of  the 
Crediting  of  its  obligation  in  an  amount  al¬ 


most  equal  to  estimates  of  its  share  of  repair 
costs.  The  District  proposed  using  the  credit 
for  the  repairs,  and  when  told  present  law 
did  not  permit  this,  chose  to  request  legisla¬ 
tive  aid.  The  use  of  the  credits  in  this  manner 
could  prove  to  be  a  practical  solution  to  a 
difficult  financial  situation. 

We  hope  this  information  has  been  helpful 
to  you.  If  we  can  be  of  further  assistance, 
please  let  us  know. 

Sincerely  yours, 

N.  B.  Bennett,  Jr., 
Acting  Commissioner . 


Deaver  Irrigation  District, 

Deaver,  Wyo.,  November  27,  1967. 
Hon.  Senator  Clifford  Hansen, 

U.S.  Senate, 

Washington,  D.C. 

Dear  Senator  Hansen  :  The  Bureau  of 
Reclamation  advised  this  District  on  August 
20,  1967  that  $51,829.11  had  been  accumu¬ 
lated  in  revenues  from  the  sale  of  townsites 
and  the  leasing  and  sale  of  project  lands  on 
the  Frannie  Division  of  the  Shoshone  Proj¬ 
ect  prior  to  this  District’s  taking  over  the 
operation  and  maintenance  of  the  Frannie 
^Division  on  December  31,  1929.  Under  Sub- 
;ction  I  of  the  Act  of  December  5,  1924  (43 
S.C.  501)  this  District  is  entitled  to  have 
th^sfi  revenues  applied  on  its  project  con¬ 
struction  cost  obligation  to  the  United  States 
under\  its  repayment  contract  with  the, 
United  abates  dated  November  14,  1949  a: 
approved Nby  the  Act  of  Congress  of  October 
27,  1949  (Rfj.  419,  81st  Congress,  FirstyGes- 
sion) . 

Since  theseVeveneus  were  earned' before 
our  District  tote  over  the  operation  and 
maintenance  of  Trie  Frannie  Division,  Sub¬ 
section  I  of  the  Act;  of  December  5,  1924  re¬ 
quires  that  they  be  ^applied  torthe  District’s 
total  construction  cost  oblia&tion.  Had  the 
revenues  been  earned  aSter  your  District  took 
over  such  operation  ana/maintenance,  the 
revenues  could  be  applfek  on  the  current 
construction  charge  in/allnyents  which  the 
District  makes  to  thevUnited  States  under  its 
contract  of  November  14,  19^9.  In  other 
words,  revenues  e«frned  before  \ur  District 
took  over  operation  and  maintenance  of  the 
Frannie  Division  must  be  applied*  on  the 
tail-end  of  the  construction  charge  ^obliga¬ 
tion,  whereas  revenues  earned  after  oiu*  Dis¬ 
trict  took  Aver  such  operation  and  manate- 
nance  ny(y  be  applied  on  the  construction 
charge  hnligations  now  falling  due. 

During  this  same  year,  our  Irrigation  Dis¬ 
trict/ has  been  advised  that  its  estimated 
share  of  the  cost  of  urgently  needed  re- 
fbilitation  of  the  Corbett  Tunnel,  which 
(erves  the  Shoshone  Project,  including  lands 
of  our  District,  will  be  at  least  $50,000  and 
that  this  estimate  must  be  paid  in  install¬ 
ments  over  the  next  seven  years.  Such  new 
payments  will  be  a  real  hardship  to  the 
farmers  of  our  District  since  they  are  experi¬ 
encing  the  same  economic  difficulties  as  those 
being  experienced  by  other  farmers  in  the 
West. 

It  would  be  greatly  helpful  to  the  farmers 
of  our  District  if  the  $51,829.11  credit  could 
be  applied  to  our  construction  cost  install¬ 
ments  payable  to  the  United  States  over  the 
next  seven  years.  Our  District  could  then  pay 
its  share  of  the  urgent  rehabilitation  costs 
of  the  Corbett  Tunnel  without  a  substantial 
increase  in  its  water  charges. 

Everyone  should  benefit  from  this  ar¬ 
rangement.  The  Government,  which  owns  the 
Corbett  Tunnel,  would  get  a  reconstructed 
and  completely  safe  water  facility  as  security 
for  its  reclamation  construction  cost  invest¬ 
ment.  The  farmers  would  get  the  benefit 
from  such  facility  without  the  burden  of  new 
and  additional  water  charges  which  would 
prove  critical  to  staying  in  business.  And 
the  Congress  would  not  have  to  advance  the 
Irrigation  district  additional  moneys  for  re¬ 
habilitating  the  Corbett  Tunnel. 

This  arrangement,  however,  will  need  to  be 
approved  by  Congress.  To  get  this  approval 


we  need  legislation  which  would  provide 
something  along  the  following  lines: 

“Appropriate  portions  of  revenues  of  $5H 
829.11  from  the  sale  of  townsites  and  t/e 
leasing  and  sale  of  project  land  accumulated 
prior  to  December  31,  1929  on  the  Frannie 
Division  of  the  Shoshone  Project,  may/e  ap¬ 
plied  by  the  Secretary  of  the  Interior  as  a 
credit  on  the  current  and  six  next  succeeding 
construction  charge  installments  of  the 
Deaver  Irrigation  District  under  its  repay¬ 
ment  contract  approved  by  the  Act  of  Octo¬ 
ber  27,  1949  (62  Stat.  941) 

We  would  appreciate  it  rfery  much  if  we 
could  get  your  help  in  securing  the  needed 
Congressional  approval  j/r  applying  the  rev¬ 
enues  as  above  suggest^ 

Sincerely  your,^ 

J IRGEL  C.  ZWEMER, 

Chairman  /Board  of  Commissioners. 


ADDITIONAL  COSPONSORS  OF 
BILLS 

Mr.  MONTOYA.  Mr.  President,  I  ask 
unanimous  consent  that,  at  its  next 
printing,  the  names  of  the  Senator  from 
Hawaii  [Mr.  Fong],  the  Senator  from 
Michigan  [Mr.  Hart],  the  Senator  from 
Hawaii  [Mr.  Inotjye],  the  Senator  from 
Missouri  [Mr.  Long],  the  Senator  from 
Oklahoma  [Mr.  Monroney],  the  Senator 
from  Ohio  [Mr.  Young],  the  Senator 
from  Pennsylvania  [Mr.  Clark],  the 
Senator  from  West  Virginia  [Mr.  Ran¬ 
dolph],  and  the  Senator  from  Indiana 
[Mr.  Hartke]  be  added  as  cosponsors  of 
the  bill  (S.  2932)  to  clarify  and  other¬ 
wise  amend  the  Poultry  Products  Inspec¬ 
tion  Act,  to  provide  for  cooperation  with 
appropriate  State  agencies  with  respect 
to  State  poultry  products  inspection  pro¬ 
grams,  and  for  other  purposes. 

The  PRESIDENT  pro  tempore.  With¬ 
out  objection,  it  is  so  ordered. _ 

Mr.  MONTOYA.  Mr .  President,  i  also 

ask  unanimous  consent  that,  at  its  next 
printing,  the  name  of  the  Senator  from 
Kentucky  [Mr.  Cooper]  be  added  as  a 
cosponsor  of  the  bill  (S.  2871)  to  amend 
the  National  School  Lunch  Act,  to 
strengthen  and  expand  food  service  pro¬ 
grams  for  children  and  for  other  pur- 
eposes. 

The  PRESIDENT  pro  tempore.  With¬ 
er  objection,  it  is  so  ordered. 

r.  PEARSON.  Mr.  President,  I  ask 
unafffinous  consent  that,  at  its  next 
printing,  the  name  of  the  Senator  from 
Texas  rMr.  Tower]  be  added  as  a  co¬ 
sponsor  of  the  bill  (S.  2970)  to  establish 
an  independent  Office  of  Government 
Procedure  tX  assist  the  Congress  in  its 
oversight  of  the  execution  of  statutes 
enacted  by  the  \jongress,  the  evaluation 
of  procedures  of  executive  and  independ¬ 
ent  agencies  of  thesGovernment,  and  the 
adoption  of  improved  means  to  carry 
into  effect  the  policies,  of  the  Congress. 

The  PRESIDENT  prXtempore.  With¬ 
out  objection,  it  is  so  ordefc 

Mr.  BARTLETT.  Mr.  Pi'teident,  I  ask 
unanimous  consent  that,  \t  its  next 
printing,  the  name  of  the  juniV  Senator 
from  Kentucky  [Mr.  Morton]  qe  added 
as  a  cosponsor  of  the  bill  (S.  TU)2)  to 
postpone  for  2  years  the  date  onVhich 
passenger  vessels  operating  solely  oi\the 
inland  rivers  and  waterways  must 
ply  with  certain  safety  standards. 

The  PRESIDENT  pro  tempore.  With-' 
out  objection,  it  is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres¬ 
ident,  on  behalf  of  the  Senator  from 
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Mr.  Purcell  (for  himself,  Mr.  Smith  of  Iowa,  and  Mr.  Foley)  introduced 
the  following  bill ;  which  was  referred  to  the  Committee  on  Agriculture 


A  BILL 

To  clarify  and  otherwise  amend  the  Poultry  Products  Inspection 
Act,  to  provide  for  cooperation  with  appropriate  State  agen¬ 
cies  with  respect  to  State  poultry  products  inspection  pro¬ 
grams,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  he  cited  as  the  “Wholesome  Poultry 

4  Products  Act”. 

5  Sec.  2.  Section  2  of  the  Poultry  Products  Inspection 

6  Act  (71  Stat.  441,  as  amended;  21  U.S.C.  451)  is  hereby 

7  amended  to  read: 

8  “Sec.  2.  Poultry  and  poultry  products  are  an  important 

9  source  of  the  Nation  s  total  supply  of  food.  They  aie  con- 
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sumed  throughout  the  Nation  and  the  major  portion  thereof 
moves  in  interstate  or  foreign  commerce.  It  is  essential  in 
the  public  interest  that  the  health  and  welfare  of  consumers 
be  protected  by  assuring  that  poultry  products  distributed  to 
them  are  wholesome,  not  adulterated,  and  properly  marked, 
labeled,  and  packaged.  Unwholesome,  adulterated,  or  mis¬ 
branded  poultry  products  impair  the  effective  regulation  of 
poultry  products  in  interstate  or  foreign  commerce,  are  in¬ 
jurious  to  the  public  welfare,  destroy  markets  for  wholesome, 
not  adulterated,  and  properly  labeled  and  packaged  poultry 
products,  and  result  in  sundry  losses  to  poultry  producers  and 
processors  of  poultry  and  poultry  products,  as  well  as  injury 
to  consumers.  It  is  hereby  found  that  all  articles  and  poultry 
which  are  regulated  under  this  Act  are  either  in  interstate 
or  foreign  commerce  or  substantially  affect  such  commerce, 
and  that  regulation  by  the  Secretary  of  Agriculture  and 
coooperation  by  the  States  and  other  jurisdictions  as  con¬ 
templated  b}^  this  Act  are  appropriate  to  prevent  and  elimi¬ 
nate  burdens  upon  such  commerce,  to  effectively  regulate 
such  commerce,  and  to  protect  the  health  and  welfare  of 
consumers.” 

Sec.  3.  Section  3  of  said  Act  (21  U.S.C.  452)  is  hereby 
amended  to  read : 

“Sec.  3.  It  is  hereby  declared  to  he  the  policy  of  the  Con¬ 
gress  to  provide  for  the  inspection  of  poultry  and  poultry 
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products  and  otherwise  regulate  the  processing  and  distribu¬ 
tion  of  such  articles  as  hereinafter  prescribed  to  prevent  the 
movement  or  sale  in  interstate  or  foreign  commerce  of,  or 
the  burdening  of  such  commerce  by  poultry  products  which 
are  adulterated  or  misbranded.” 

Sec.  4.  Section  4  of  said  Act  (21  U.S.C.  453)  is  hereby 
amended  to  read:  ‘Tor  purposes  of  this  Act — 

“  (a)  The  term  ‘commerce’  means  commerce  between 
any  State,  any  territory,  or  the  District  of  Columbia,  and 
an}^  place  outside  thereof;  or  within  any  territory  not  orga¬ 
nized  with  a  legislative  body,  or  the  District  of  Columbia. 

“  (b)  Except  as  otherwise  provided  in  this  Act,  the  term 
‘State’  means  any  State  of  the  United  States  and  the  Com¬ 
monwealth  of  Puerto  Eico. 

“(c)  The  term  ‘territory’  means  Guam,  the  Virgin  Is¬ 
lands  of  the  United  States,  American  Samoa,  and  any  other 
territory  or  possession  of  the  United  States,  excluding  the 
Canal  Zone. 

“(d)  The  term  ‘United  States’  means  the  States,  the 
District  of  Columbia,  and  the  territories  of  the  United  States. 

“(e)  The  term  ‘poultry’  means  any  domesticated  bird, 
whether  live  or  dead. 

“(f)  The  term  ‘poultry  product’  means  any  poultry  car¬ 
cass,  or  part  thereof;  or  any  product  which  is  made  wholly  or 
in  part  from  any  poultry  carcass  or  part  thereof,  excepting 
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products  which  contain  poultry  ingredients  only  in  a  rela¬ 
tively  small  proportion  or  historically  have  not  been  consid¬ 
ered  by  consumers  as  products  of  the  poultry  food  industry, 
and  which  are  exempted  by  the  Secretary  from  definition 
as  a  poultry  product  under  such  conditions  as  the  Secretary 
may  prescribe  to  assure  that  the  poultry  ingredients  in  such 
products  are  not  adulterated  and  that  such  products  are  not 
represented  as  poultry  products. 

“(g)  The  term  ‘adulterated’  shall  apply  to  any  poultry 
product  under  one  or  more  of  the  following  circumstances: 

“  (1)  if  it  bears  or  contains  any  poisonous  or  dele¬ 
terious  substance  which  may  render  it  injurious  to 
health;  but  in  case  the  substance  is  not  an  added  sub¬ 
stance,  such  article  shall  not  be  considered  adulterated 
under  this  clause  if  the  quantity  of  such  substance  in  or 
on  such  article  does  not  ordinarily  render  it  injurious  to 
health ; 

“(2)  (A)  if  it  bears  or  contains  (by  reason  of  ad¬ 
ministration  of  any  substance  to  the  live  poultry  or  other¬ 
wise)  any  added  poisonous  or  added  deleterious  sub¬ 
stance  (other  than  one  which  is  (i)  a  pesticide  chemical 
in  or  on  a  raw  agricultural  commodity;  (ii)  a  food  ad¬ 
ditive;  or  (iii)  a  color  additive)  which  may,  in  the 
judgment  of  the  Secretary,  make  such  article  unfit  for 
human  food; 
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“(B)  if  it  is,  in  whole  or  in  part,  a  raw  agricultural 
commodity  and  such  commodity  bears  or  contains  a 
pesticide  chemical  which  is  unsafe  within  the  meaning 
of  section  408  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act; 

“(C)  if  it  bears  or  contains  any  food  additive  which 
is  unsafe  within  the  meaning  of  section  409  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act; 

“(D)  if  it  bears  or  contains  any  color  additive 
which  is  unsafe  within  the  meaning  of  section  706  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act:  Provided , 
That  an  article  which  is  not  otherwise  deemed  adulter¬ 
ated  under  clause  (B),  (C),or  (D)  shall  nevertheless 
he  deemed  adulterated  if  use  of  the  pesticide  chemical, 
food  additive,  or  color  additive  in  or  on  such  article  is 
prohibited  by  regulations  of  the  Secretary  in  official 
establishments ; 

“  (3)  if  it  consists  in  whole  or  in  part  of  any  filthy, 
putrid,  or  decomposed  substance  or  is  for  any  other  rea¬ 
son  unsound,  unhealthful,  unwholesome,  or  otherwise 
unfit  for  human  food ; 

“(4)  if  it  has  been  prepared,  packed,  or  held  under 
insanitary  conditions  whereby  it  may  have  become  con¬ 
taminated  with  filth,  or  whereby  it  may  have  been  ren¬ 
dered  injurious  to  health ; 
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“  (5)  if  it  is,  in  whole  or  in  part,  the  product  of  any 
poultry  which  has  died  otherwise  than  by  slaughter; 

“  ( 6 )  if  its  container  is  composed,  in  whole  or  in 
part,  of  any  poisonous  or  deleterious  substance  which 
may  render  the  contents  injurious  to  health; 

“  (7)  if  it  has  been  intentionally  subjected  to  radia¬ 
tion,  unless  the  use  of  the  radiation  was  in  conformity 
with  a  regulation  or  exemption  in  effect  pursuant  to  sec¬ 
tion  409  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act;  or 

“  (8)  if  any  valuable  constituent  has  been  in  whole 
or  in  part  omitted  or  abstracted  therefrom ;  or  if  any  sub¬ 
stance  has  been  substituted,  wholly  or  in  part  therefor; 
or  if  damage  or  inferiority  has  been  concealed  in  airp 
manner;  or  if  any  substance  has  been  added  thereto  or 
mixed  or  packed  therewith  so  as  to  increase  its  bulk  or 
weight,  or  reduce  its  quality  or  strength,  or  make  it 
appear  better  or  of  greater  value  than  it  is. 

“(h)  The  term  ‘misbranded’  shall  apply  to  any  poultry 
product  under  one  or  more  of  the  following  circumstances : 

“  ( 1 )  if  its  labeling  is  false  or  misleading  in  any 
particular ; 

“  (2)  if  it  is  offered  for  sale  under  the  name  of  an¬ 
other  food; 

“  (3)  if  it  is  an  imitation  of  another  food,  unless  its 
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label  bears,  in  type  of  uniform  size  and  prominence,  the 
word  ‘imitation’  and  immediately  thereafter,  the  name 
of  the  food  imitated; 

“  (4)  if  its  container  is  so  made,  formed,  or  filled  as 
to  be  misleading; 

“  (5)  unless  it  bears  a  label  showing  (A)  the  name 
and  the  place  of  business  of  the  manufacturer,  packer, 
or  distributor;  and  (B)  an  accurate  statement  of  the 
quantity  of  the  product  in  terms  of  weight,  measure,  or 
numerical  count:  Provided,  That  under  clause  (B)  of 
this  subparagraph  (5) ,  reasonable  variations  may  be 
permitted,  and  exemptions  as  to  small  packages  or 
articles  not  in  packages  or  other  containers  may  be  estab¬ 
lished  by  regulations  prescribed  by  the  Secretary: 

“(6)  if  any  word,  statement,  or  other  information 
required  by  or  under  authority  of  this  Act  to  appear  on 
the  label  or  other  labeling  is  not  prominently  placed 
thereon  with  such  conspicuousness  (as  compared  with 
other  words,  statements,  designs,  or  devices,  in  the 
labeling)  and  in  such  terms  as  to  render  it  likely  to  be 
read  and  understood  by  the  ordinary  individual  under 
customary  conditions  of  purchase  and  use : 

“  (7)  if  it  purports  to  be  or  is  represented  as  a  food 
for  which  a  definition  and  standard  of  identity  or  compo- 
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sition  has  been  prescribed  by  regulations  of  the  Secre¬ 
tary  under  section  8  of  this  Act  unless  (A)  it  conforms 
to  such  definition  and  standard,  and  (B)  its  label  bears 
the  name  of  the  food  specified  in  the  definition  and  stand¬ 
ard  and,  insofar  as  may  be  required  by  such  regulations, 
the  common  names  of  optional  ingredients  (other  than 
spices,  flavoring,  and  coloring)  present  in  such  food; 

“  (8)  if  it  purports  to  be  or  is  represented  as  a  food 
for  which  a  standard  or  standards  of  fill  of  container  have 
been  prescribed  by  regulations  of  the  Secretary  under 
section  8  of  this  Act,  and  it  falls  below  the  standard  of 
fill  of  container  applicable  thereto,  unless  its  label  bears, 
in  such  manner  and  form  as  such  regulations  specify,  a 
statement  that  it  falls  below  such  standard ; 

“  (9)  if  it  is  not  subject  to  the  provisions  of  subpara¬ 
graph  (7),  unless  its  label  bears  (A)  the  common  or 
usual  name  of  the  food,  if  any  there  be,  and  (B)  in  case 
it  is  fabricated  from  two  or  more  ingredients,  the  com¬ 
mon  or  usual  name  of  each  such  ingredient;  except  that 
spices,  flavorings,  and  colorings  may,  when  authorized 
by  the  Secretary,  be  designated  as  spices,  flavorings, 
and  colorings  without  naming  each:  Provided,  That  to 
the  extent  that  compliance  with  the  requirements  of 
clause  (B)  of  this  subparagraph  (9)  is  impracticable 
or  results  in  deception  or  unfair  competition,  exemptions 
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shall  be  established  by  regulations  promulgated  by  the 
Secretary ; 

( 10 )  if  it  purports  to  be  or  is  represented  for 
special  dietary  uses  unless  its  label  bears  such  informa¬ 
tion  concerning  its  vitamin,  mineral,  and  other  dietary 
properties  as  the  Secretary,  after  consultation  with  the 
Secretary  of  Health,  Education,  and  Welfare,  determines 
to  be,  and  by  regulations  prescribes  as,  necessary  in  order 
fully  to  inform  purchasers  as  to  its  value  for  such  uses; 

“  (11)  if  it  bears  or  contains  any  artificial  flavoring, 
artificial  coloring,  or  chemical  preservative,  unless  it 
bears  labeling  stating  that  fact:  Provided,  That,  to  the 
extent  that  compliance  with  the  requirements  of  this 
subparagraph  (11)  is  impracticable,  exemptions  shall 
be  established  by  regulations  promulgated  by  the  Secre¬ 
tary  ;  or 

“  (12)  if  it  fails  to  bear  on  its  containers,  and  in  the 
case  of  nonconsumer  packaged  carcasses  directly  thereon, 
as  the  Secretary  may  by  regulations  prescribe,  the  official 
inspection  legend  and  official  establishment  number  of  the 
establishment  where  the  article  was  processed,  and,  un¬ 
restricted  by  any  of  the  foregoing,  such  other  information 
as  the  Secretary  may  require  in  such  regulations  to  assure 
that  it  will  not  have  false  or  misleading  labeling  and  that 
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the  public  will  be  informed  of  the  manner  of  handling 
required  to  maintain  the  article  in  a  wholesome  condition. 
“  (i)  The  term  ‘Secretary’  means  the  Secretary  of  Agri¬ 
culture  or  his  delegate. 

“(j)  The  term  ‘person’  means  any  individual,  partner¬ 
ship,  corporation,  association,  or  other  business  unit. 

“  (k)  The  term  ‘inspector’  means:  (1)  an  employee  or 
official  of  the  United  States  Government  authorized  by  the 
Secretary  to  inspect  poultry  and  poultry  products  under  the 
authority  of  this  Act,  or  (2)  any  employee  or  official  of  the 
government  of  any  State  or  territory  or  the  District  of 
Columbia  authorized  by  the  Secretary  to  inspect  poultry  and 
poultry  products  under  authority  of  this  Act,  under  an  agree¬ 
ment  entered  into  between  the  Secretary  and  the  appropriate 
State  or  other  agency. 

“  (1)  The  term  ‘official  mark’  means  the  official  inspec¬ 
tion  legend  or  any  other  symbol  prescribed  by  regulations  of 
the  Secretary  to  identify  the  status  of  any  article  or  poultry 
under  this  Act. 

“  (m)  The  term  ‘official  inspection  legend’  means  any 
symbol  prescribed  bjr  regulations  of  the  Secretary  showing 
that  an  article  was  inspected  and  passed  in  accordance  with 
this  Act. 

“  (n)  The  term  ‘official  certificate’  means  any  certificate 
prescribed  by  regulations  of  the  Secretary  for  issuance  by  an 


11 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 


13 


14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


inspector  or  other  person  performing  official  functions  under 
this  Act. 

“(o)  The  term  ‘official  device’  means  any  device  pre¬ 
scribed  or  authorized  by  the  Secretary  for  use  in  applying 
any  official  mark. 

“  (p)  The  term  ‘official  establishment’  means  any  estab¬ 
lishment  as  determined  by  the  Secretary  at  which  inspection 
of  the  slaughter  of  poultry,  or  the  processing  of  poultry  prod¬ 
ucts,  is  maintained  under  the  authority  of  this  Act. 

“  (q)  The  term  ‘inspection  service’  means  the  official 
Government  service  within  the  Department  of  Agriculture 
designated  by  the  Secretary  as  having  the  responsibility  for 
carrying  out  the  provisions  of  this  Act. 

“  (r)  The  term  ‘container’  or  ‘package’  includes  any  box, 
can,  tin,  cloth,  plastic,  or  other  receptacle,  wrapper,  or  cover. 

“  (s)  The  term  ‘label’  means  a  display  of  written, 
printed,  or  graphic  matter  upon  any  article  or  the  immediate 
container  (not  including  package  liners)  of  any  article;  and 
the  term  ‘labeling’  means  all  labels  and  other  written, 
printed,  or  graphic  matter  (1)  upon  any  article  or  any  of 
its  containers  or  wrappers,  or  (2)  accompanying  such 
article. 

“  (t)  The  term  ‘shipping  container’  means  any  container 
used  or  intended  for  use  in  packaging  the  product  packed  in 
an  immediate  container. 
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“  (u)  The  term  ‘immediate  container’  includes  any  con¬ 
sumer  package;  or  any  other  container  hi  which  poultry 
products,  not  consumer  packaged,  are  packed. 

“  (v)  The  term  ‘capable  of  use  as  human  food'  shall 
apply  to  any  carcass,  or  part  or  product  of  a  carcass,  of  an}^ 
poultry,  unless  it  is  denatured  or  otherwise  identified  as  re¬ 
quired  by  regulations  prescribed  by  the  Secretary  to  deter  its 
use  as  human  food,  or  it  is  naturally  inedible  by  humans. 

“(w)  The  term  ‘processed’  means  slaughtered,  canned, 
salted,  stuffed,  rendered,  boned,  cut  up,  or  otherwise  manu¬ 
factured  or  processed. 

“  (x)  The  term  ‘Federal  Food,  Drug,  and  Cosmetic 
Act’  means  the  Act  so  entitled,  approved  June  25,  1938 
(52  Stat.  1040) ,  and  Acts  amendatory  thereof  or  supple¬ 
mentary  thereto. 

“  (y)  The  terms  ‘pesticide  chemical’,  ‘food  additive’, 
‘color  additive’,  and  ‘raw  agricultural  commodity’  shall  have 
the  same  meanings  for  purposes  of  this  Act  as  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

“  (z)  The  term  ‘poultry  products  broker’  means  any 
person  engaged  in  the  business  of  buying  or  selling  poultry 
products  on  commission,  or  otherwise  negotiating  purchases 
or  sales  of  such  articles  other  than  for  his  own  account  or  as 
an  employee  of  another  person. 

“  (aa)  The  term  Tenderer’  means  any  person  engaged 
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in  the  business  of  rendering  carcasses,  or  parts  or  products 
of  the  carcasses,  of  poultry,  except  rendering  conducted 
under  inspection  or  exemption  under  this  Act. 

“  (bb)  The  term  ‘animal  food  manufacturer’  means  any 
person  engaged  in  the  business  of  manufacturing  or  process¬ 
ing  animal  food  derived  wholly  or  in  part  from  carcasses,  or 
parts  or  products  of  the  carcasses,  of  poultry.” 

Sec.  5.  Section  5  of  said  Act  (21  U.S.O.  454)  is  hereby 
amended  to  read: 

“Sec.  5.  (a)  It  is  the  policy  of  the  Congress  to  protect 
the  consuming  public  from  poultry  products  that  are  adulter¬ 
ated  or  misbranded  and  to  assist  in  efforts  by  State  and  other 
Government  agencies  to  accomplish  this  objective.  In  fur¬ 
therance  of  this  policy — 

“  ( 1 )  The  Secretary  is  authorized,  whenever  he 
determines  that  it  would  effectuate  the  purposes  of  this 
Act,  to  cooperate  with  the  appropriate  State  agency  in 
developing  and  administering  a  State  poultry  product 
inspection  program  in  any  State  which  has  enacted  a 
mandatory  State  poultry  product  inspection  law  that  im¬ 
poses  ante-mortem  and  post-mortem  inspection,  reinspec¬ 
tion  and  sanitation  requirements  that  are  at  least  equal  to 
those  under  this  Act,  with  respect  to  all  or  certain  classes 
of  persons  engaged  in  the  State  in  slaughtering  poultry  or 
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processing  poultry  products  for  use  as  human  food  solely 
for  distribution  within  such  State. 

“  (2)  The  Secretary  is  further  authorized,  whenever 
he  determines  that  it  would  effectuate  the  purposes  of 
this  Act,  to  cooperate  with  appropriate  State  agencies 
in  developing  and  administering  State  programs  under 
State  laws  containing  authorities  at  least  equal  to  those 
provided  in  section  1 1  of  this  Act ;  and  to  cooperate  with 
other  agencies  of  the  United  States  in  carrying  out  any 
provisions  of  this  Act.  In  carrying  out  the  provisions  of 
this  Act,  the  Secretary  may  conduct  such  examinations, 
investigations,  and  inspections  as  he  determines  practi¬ 
cable  through  any  officer  or  employee  of  any  State  or 
Territory  or  the  District  of  Columbia  commissioned  by 
the  Secretary  for  such  purpose. 

“(3)  Cooperation  with  State  agencies  under  this 
section  may  include  furnishing  to  the  appropriate  State 
agency  (i)  advisory  assistance  in  planning  and  otherwise 
developing  an  adequate  State  program  under  the  State 
law;  and  (ii)  technical  and  laboratory  assistance  and 
training  (including  necessary  curricular  and  instruc¬ 
tional  materials  and  equipment) ,  and  financial  and  other 
aid  for  administration  of  such  a  program.  The  amount 
to  be  contributed  to  any  State  by  the  Secretary  under 
this  section  from  Federal  funds  for  any  year  shall  not 
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exceed  50  per  centum  of  the  estimated  total  cost  of  the 
cooperative  program;  and  the  Federal  funds  shall  be 
allocated  among  the  States  desiring  to  cooperate  on  an 
equitable  basis.  Such  cooperation  and  payment  shall  be 
contingent  at  all  times  upon  the  administration  of  the 
State  program  in  a  maimer  which  the  Secretary,  in  con¬ 
sultation  with  the  appropriate  advisory  committee  ap¬ 
pointed  under  subparagraph  (4),  deems  adequate  to 
effectuate  the  purposes  of  this  section. 

“  (4)  The  Secretary  may  appoint  advisory  commit¬ 
tees  consisting  of  such  representatives  of  appropriate 
State  agencies  as  the  Secretary  and  the  State  agencies 
may  designate  to  consult  with  him  concerning  State 
and  Federal  programs  with  respect  to  poultry  product  in¬ 
spection  and  other  matters  within  the  scope  of  this  Act, 
including  evaluating  State  programs  for  purposes  of  this 
Act  and  obtaining  better  coordination  and  more  uni¬ 
formity  among  the  State  programs  and  between  the  Fed¬ 
eral  and  State  programs  and  adequate  protection  of 
consumers. 

“  (b)  The  appropriate  State  agency  with  which  the 
Secretary  may  cooperate  under  this  Act  shall  be  a  single 
agency  in  the  State  which  is  primarily  responsible  for  the 
coordination  of  the  State  programs  having  objectives  similar 
to  those  under  this  Act.  When  the  State  program  includes 
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performance  of  certain  functions  by  a  municipality  or  other 
subordinate  governmental  unit,  such  unit  shall  be  deemed  to 
be  a  part  of  the  State  agency  for  purposes  of  this  section. 

“(c)  (1)  If  the  Secretary  has  reason  to  believe,  by 
thirty  days  prior  to  the  expiration  of  two  years  after  enact¬ 
ment  of  the  Wholesome  Poultry  Products  Act,  that  a  State 
has  failed  to  develop  or  is  not  enforcing,  with  respect  to  all 
establishments  within  its  jurisdiction  (except  those  that 
would  be  exempted  from  Federal  inspection  under  subpara¬ 
graph  (2)  of  this  paragraph  (c)  )  at  which  poultry  are 
slaughtered,  or  poultry  products  are  processed  for  use  as 
human  food,  solely  for  distribution  within  such  State,  and  the 
products  of  such  establishments,  requirements  at  least  equal 
to  those  imposed  under  sections  1-4,  6-10,  and  12-22  of  this 
Act,  he  shall  promptly  notify  the  Governor  of  the  State  of 
this  fact.  If  the  Secretary  determines,  after  consultation  with 
the  Governor  of  the  State,  or  representative  selected  b}^  him, 
that  such  requirements  have  not  been  developed  and  acti¬ 
vated,  he  shall  promptly  after  the  expiration  of  such  two- 
year  period  designate  such  State  as  one  in  which  the  provi¬ 
sions  of  said  sections  of  this  Act  shall  apply  to  operations 
and  transactions  wholly  within  such  State :  Provided,  That  if 
the  Secretary  has  reason  to  believe  that  the  State  will  acti¬ 
vate  such  requirements  within  one  additional  year,  he  may 
delay  such  designation  for  said  period,  and  not  designate  the 
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1  State,  if  he  determines  at  the  end  of  the  year  that  the  State 

2  then  has  such  requirements  in  effective  operation.  The  Secre- 

3  tary  shall  publish  any  such  designation  in  the  Federal  Itegis- 

4  ter  and,  upon  the  expiration  of  thirty  days  after  such  publi- 

5  cation,  the  provisions  of  said  sections  of  this  Act  shall  apply 

6  to  operations  and  transactions  and  to  persons  engaged  tliere- 

7  in  in  the  State  to  the  same  extent  and  in  the  same  manner 

8  as  if  such  operations  and  transactions  were  conducted  in  or 

9  for  commerce.  However,  notwithstanding  any  other  provi- 

10  sion  of  this  section,  if  the  Secretary  determines  that  any 

11  establishment  within  a  State  is  producing  adulterated  poul- 

12  try  products  for  distribution  within  such  State  which  would 

13  clearly  endanger  the  public  health  he  shall  notify  the  Gover- 

14  nor  of  the  State  and  the  appropriate  advisory  committee 

15  provided  for  by  subparagraph  (a)  (4)  of  this  section  of  such 

16  fact  for  effective  action  under  State  or  local  law.  If  the  State 

17  does  not  take  action  to  prevent  such  endangering  of  the 

18  public  health  within  a  reasonable  time  after  such  notice,  as 

19  determined  by  the  Secretary,  in  light  of  the  risk  to  public 

20  health,  the  Secretary  may  forthwith  designate  any  such 

21  establishment  as  subject  to  the  provisions  of  said  sections  of 

22  this  Act,  and  thereupon  the  establishment  and  operator 

23  thereof  shall  he  subject  to  such  provisions  as  though  engaged 

24  in  commerce  until  such  time  as  the  Secretary  determines  that 
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such  State  has  developed  and  will  enforce  requirements  at 
least  equal  to  those  imposed  under  said  sections. 

“  (2)  The  provisions  of  this  Act  requiring  inspection  of 
the  slaughter  of  poultry  and  the  processing  of  poultry  prod¬ 
ucts  shall  not  apply  to  operations  of  types  traditionally  and 
usually  conducted  at  retail  stores  and  restaurants,  when  con¬ 
ducted  at  any  retail  store  or  restaurant  or  similar  retail-type 
establishment  for  sale  in  normal  retail  quantities  or  service 
of  such  articles  to  consumers  at  such  establishments  if  such 
etablishments  are  subject  to  such  inspection  provisions  only 
under  this  paragraph  (c) . 

“  (3)  Whenever  the  Secretary  determines  that  any  State 
designated  under  this  paragraph  (c)  has  developed  and  will 
enforce  State  poultry  products  inspection  requirements  at 
least  equal  to  those  imposed  under  the  aforesaid  sections  of 
this  Act,  with  respect  to  the  operations  and  transactions 
within  such  State  which  are  regulated  under  subparagraph 
(1)  of  this  paragraph  (c) ,  he  shall  terminate  the  designation 
of  such  State  under  this  paragraph  (c),  but  this  shall  not 
preclude  the  subsequent  redesignation  of  the  State  at  any 
time  upon  thirty  days’  notice  to  the  Governor  and  publication 
in  the  Federal  Register  in  accordance  with  this  paragraph, 
and  any  State  may  be  designated  upon  such  notice  and 
publication,  at  an}^  time  after  the  period  specified  in  this 
paragraph  whether  or  not  the  State  has  theretofore  been 
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1  designated,  upon  the  Secretary  determining  that  it  is  not 

2  effectively  enforcing  requirements  at  least  equal  to  those 

3  imposed  under  said  sections. 

4  “  (4)  The  Secretary  shall  promptly  upon  enactment  of 

5  the  Wholesome  Poultry  Products  Act,  and  periodically  there- 

6  after,  but  at  least  annually,  review  the  requirements,  includ- 

7  ing  the  enforcement  thereof,  of  the  several  States  not  desig- 

8  nated  under  this  paragraph  ( c ) ,  with  respect  to  the  slaugh- 

9  ter,  and  the  processing,  storage,  handling,  and  distribution  of 

10  poultry  products,  and  inspection  of  such  operations,  and 

11  annually  report  thereon  to  the  Committee  on  Agriculture  of 

12  the  House  of  Representatives  and  the  Committee  on  Agricul- 

13  ture  and  Forestry  of  the  Senate  in  the  report  required  in  sec- 

14  tion  27  of  the  Wholesome  Poultry  Products  Act. 

15  “(d)  As  used  in  this  section,  the  term  ‘State’  means 

16  any  State  (including  the  Commonwealth  of  Puerto  Rico)  or 

17  organized  territory.” 

18  Sec.  6.  Section  6  of  said  Act  (21  U.S.C.  455)  is 

19  hereby  amended  as  follows: 

20  (a)  Paragraph  (a)  is  amended  to  read: 

21  “  (a)  For  the  purpose  of  preventing  the  entry  into  or 

22  flow  or  movement  in  commerce  of,  or  the  burdening  of 

23  commerce  by,  any  poultry  product  which  is  capable  of  use 

24  as  human  food  and  is  adulterated,  the  Secretary  shall,  where 

25  and  to  the  extent  considered  by  him  necessary,  cause  to  be 
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made  by  inspectors  ante  mortem  inspection  of  poultry  in 
each  official  establishment  processing  poultry  or  poultry 
products  for  commerce  or  otherwise  subject  to  inspection 
under  this  Act.” 

(b)  Paragraph  (b)  is  amended  by  deleting  the  phrase 
“in,  or  for  marketing  in  a  designated  city  or  area”  and  sub¬ 
stituting  the  phrase  “otherwise  subject  to  inspection  under 
this  Act”;  by  inserting  the  word  “and”  before  the  word 
“reinspection”;  and  b}^  inserting  the  phrase  “capable  of  use 
as  human  food”  after  the  phrase  “poultry  products”  the 
first  time  the  latter  phrase  appears  in  the  paragraph. 

(c)  Paragraph  (c)  is  amended  by  deleting  the  phrase 
“unwholesome  or”  and  the  phrase  “not  unwholesome  and” 
each  time  they  appear  therein;  and  by  inserting  the  word 
“other”  before  the  phrase  “poultry  products”. 

Sec.  7.  In  section  7  of  said  Act  (21  U.S.C.  456)  para¬ 
graph  (a)  is  hereby  amended  by  deleting  the  phrase  “in  or 
for  marketing  in  a  designated  major  consuming  area”  and 
substituting  the  phrase  “otherwise  subject  to  inspection  under 
this  Act”;  by  deleting  the  phrase  “in  a  designated  major 
consuming  area”  and  substituting  the  phrase  “burdensome 
effect  upon  commerce”;  and  by  deleting  the  phrase  “un¬ 
wholesome  or”. 

Sec.  8.  Section  8  of  said  Act  (21  U.S.O.  457)  is  hereby 


amended  to  read : 
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“Sec.  8.  (a)  All  poultry  products  inspected  at  any  offi¬ 
cial  establishment  under  the  authority  of  this  Act  and  found 
to  be  not  adulterated,  shall  at  the  time  they  leave  the  estab¬ 
lishment  bear,  in  distinctly  legible  form,  on  their  shipping 
containers  and  immediate  containers,  and  in  the  case  of  11011- 
consumer  packaged  carcasses  directly  thereon,  as  the  Secre¬ 
tary  may  require,  the  information  required  under  paragraph 
(li)  of  section  4  of  this  Act. 

“(b)  The  Secretary,  whenever  lie  determines  such  ac¬ 
tion  is  necessary  for  the  protection  of  the  public,  may  pre¬ 
scribe  :  ( 1 )  the  styles  and  sizes  of  type  to  be  used  with  respect 
to  material  required  to  be  incorporated  in  labeling  to  avoid 
false  or  misleading  labeling  in  marketing  and  labeling  any 
articles  or  poultry  subject  to  this  Act;  (2)  definitions  and 
standards  of  identity  or  composition  or  articles  subject  to  this 
Act  and  standards  of  fill  of  container  for  such  articles  not  in¬ 
consistent  with  any  such  standards  established  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act,  and  there  shall  be 
consultation  between  the  Secretary  and  the  Secretary  of 
Health,  Education,  and  Welfare  prior  to  the  issuance  of  such 
standards  under  either  Act  relating  to  articles  subject  to  this 
Act  to  avoid  inconsistency  in  such  standards  and  possible 
impairment  of  the  coordinated  effective  administration  of 
these  Acts.  There  shall  also  be  consultation  between  the  Sec- 
14. R.  16363 - 4 
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retary  and  an  appropriate  advisory  committee  provided  for 
in  section  5  of  this  Act,  prior  to  the  issuance  of  such  stand¬ 
ards  under  this  Act,  to  avoid,  insofar  as  feasible,  inconsistency 
between  Federal  and  State  standards. 

“  (c)  No  article  subject  to  this  Act  shall  he  sold  or  offered 
for  sale  by  any  person  in  commerce,  under  any  name  or 
other  marking  or  labeling  which  is  false  or  misleading,  or  in 
any  container  of  a  misleading  form  or  size,  but  established 
trade  names  and  other  marking  and  labeling  and  containers 
which  are  not  false  or  misleading  and  which  are  approved 
by  the  Secretary  are  permitted. 

“  (d)  If  the  Secretary  has  reason  to  believe  that  any 
marking  or  labeling  or  the  size  or  form  of  any  container  in 
use  or  proposed  for  use  with  respect  to  any  article  subject 
to  this  Act  is  false  or  misleading  in  any  particular,  he  may 
direct  that  such  use  be  withheld  unless  the  marking,  label¬ 
ing,  or  container  is  modified  in  such  manner  as  he  may  pre¬ 
scribe  so  that  it  will  not  be  false  or  misleading.  If  the  person 
using  or  proposing  to  use  the  marking,  labeling,  or  container 
does  not  accept  the  determination  of  the  Secretary,  such 
person  may  request  a  hearing,  but  the  use  of  the  marking, 
labeling,  or  container  shall,  if  the  Secretary  so  directs,  be 
withheld  pending  hearing  and  final  determination  by  the 

the  Secretary  shall 
be  conclusive  unless,  within  thirty  days  after  receipt  of 


Secretary.  Any  such  determination  by 
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notice  of  such  final  determination,  the  person  adversely 
affected  thereby  appeals  to  the  United  States  Court  of  Ap¬ 
peals  for  the  circuit  in  which  such  person  has  its  principal 
place  of  business  or  to  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit.  The  provisions  of  sec¬ 
tion  204  of  the  Packers  and  Stockyards  Act,  1921  (42 
Slat.  162,  as  amended;  7  U.S.C.  194),  shall  he  applicable 
to  appeals  taken  under  this  section." 

Sec.  9.  Section  9  of  said  Act  (21  U.S.C.  458)  is 
amended  to  read : 

“Sec.  9.  (a)  No  person  shall  knowingly — 

“  ( 1 )  slaughter  any  poultry  or  process  any  poultry 
products  which  are  capable  of  use  as  human  food  at  any 
establishment  processing  any  such  articles  for  commerce, 
except  in  compliance  with  the  requirements  of  this  Act; 

“  (2)  sell,  transport,  offer  for  sale  or  transportation, 
or  receive  for  transportation,  in  commerce,  (A)  any 
poultry  products  which  are  capable  of  use  as  human  food 
and  are  adulterated  or  misbranded  at  the  time  of  such 
sale,  transportation,  offer  for  sale  or  transportation,  or 
receipt  for  transportation;  or  (B)  any  poultry  products 
required  to  be  inspected  under  this  Act  unless  they  ha^e 

been  so  inspected  and  passed : 

“  (3)  do,  with  respect  to  any  poultry  products  which 
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are  capable  of  use  as  human  food,  any  act  while  they 
are  being  transported  in  commerce  or  held  for  .sale  after 
such  transportation,  which  is  intended  to  cause  or  has 
the  effect  of  causing  such  products  to  be  adulterated  or 
misbranded ; 

“  (4)  sell,  transport,  offer  for  sale  or  transporta¬ 
tion,  or  receive  for  transportation,  in  commerce  or  from 
an  official  establishment,  any  slaughtered  poultry  from 
which  the  blood,  feathers,  feet,  head,  or  viscera  have 
not  been  removed  in  accordance  with  regulations  pro¬ 
mulgated  by  the  Secretary,  except  as  may  be  authorized 
by  regulations  of  the  Secretary ; 

“(5)  use  to  his  own  advantage,  or  reveal  other 
than  to  the  authorized  representatives  of  the  United 
States  Government  or  any  State  or  other  government 
in  their  official  capacity,  or  as  ordered  by  a  court  in  any 
judicial  proceedings,  any  information  acquired  under  the 
authority  of  this  Act  concerning  any  matter  which  is 
entitled  to  protection  as  a  trade  secret. 

“(b)  No  brand  manufacturer,  printer,  or  other  person 
shall  cast,  print,  lithograph,  or  otherwise  make  any  device 
containing  any  official  mark  or  simulation  thereof,  or  any 
label  bearing  any  such  mark  or  simulation,  or  any  form  of 
official  certificate  or  simulation  thereof,  except  as  authorized 
by  the  Secretary. 
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“(c)  No  person  shall — 

“(1)  forge  any  oflicial  device,  mark,  or  certificate; 

“(2)  without  authorization  from  the  Secretary  use 
any  official  device,  mark,  or  certificate,  or  simulation 
thereof,  or  alter,  detach,  deface,  or  destroy  any  official 
device,  mark,  or  certificate; 

“  (3)  contrary  to  the  regulations  prescribed  by  the 
Secretary,  fail  to  use,  or  to  detach,  deface,  or  destroy  any 
official  device,  mark,  or  certificate; 

“  (4)  knowingly  possess,  without  promptly  notify¬ 
ing  the  Secretary  or  his  representative,  any  official  de¬ 
vice  or  any  counterfeit,  simulated,  forged,  or  improperly 
altered  official  certificate  or  any  device  or  label  or  any 
carcass  of  any  poultry,  or  part  or  product  thereof,  bear¬ 
ing  any  counterfeit,  simulated,  forged,  or  improperly 
altered  official  mark ; 

“  (5)  knowingly  make  any  false  statement  in  any 
shippers  certificate  or  other  nonofficial  or  official  certi¬ 
ficate  provided  for  in  the  regulations  prescribed  by  the 
Secretary;  or 

“  (6)  knowingly  represent  that  any  article  has  been 
inspected  and  passed,  or  exempted,  under  this  Act  when, 
in  fact,  it  has,  respectively,  not  been  so  inspected  and 
passed,  or  exempted.” 

Sec.  10.  Section  10  of  said  Act  (21  U.S.C.  459)  is 
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hereby  amended  by  deleting  the  phrase  “in  or  for  marketing 
in  a  designated  major  consuming  area”  and  substituting  the 
phrase  “otherwise  subject  to  this  Act”. 

Sec.  11.  Section  11  of  said  Act  (21  U.S.C.  460)  is 
hereby  amended  to  read: 

“(a)  Inspection  shall  not  be  provided  under  this  Act 
at  any  establishment  for  the  slaughter  of  poultry  or  the 
processing  of  any  carcasses  or  parts  or  products  of  poultry, 
which  are  not  intended  for  use  as  human  food,  but  such 
articles  shall,  prior  to  their  offer  for  sale  or  transportation 
in  commerce,  unless  naturally  inedible  by  humans,  be  de¬ 
natured  or  otherwise  identified  as  prescribed  by  regulations 
of  the  Secretary  to  deter  their  use  for  human  food.  No  person 
shall  buy,  sell,  transport,  or  offer  for  sale  or  transportation, 
or  receive  for  transportation,  in  commerce,  or  import,  any 
poultry  carcasses  or  parts  or  products  thereof  which  are  not 
intended  for  use  as  human  food  unless  they  are  denatured  or 
otherwise  identified  as  required  by  the  regulations  of  the 
Secretary  or  are  naturally  inedible  by  humans. 

“(b)  The  following  classes  of  persons  shall,  for  such 
period  of  time  as  the  Secretary  may  by  regulations  prescribe, 
not  to  exceed  two  years  unless  otherwise  directed  by  the  Sec¬ 
retary  for  good  cause  shown,  keep  such  records  as  are  proper¬ 
ly  necessary  for  the  effective  enforcement  of  this  Act  in  order 
to  insure  against  adulterated  or  misbranded  poultry  products 
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for  the  American  consumer;  and  all  persons  subject  to  such 
requirements  shall,  at  all  reasonable  times,  upon  notice  by  a 
duly  authorized  representative  of  the  Secretary,  afford  such 
representative  access  to  their  places  of  business  and  opportu¬ 
nity  to  examine  the  facilities,  inventory,  and  records  thereof, 
to  copy  all  such  records,  and  to  take  reasonable  samples  of 
their  inventory  upon  payment  of  the  fair  market  value 
therefor — 

“(1)  Any  person  that  engages  in  the  business  of 
slaughtering  any  poultry  or  processing,  freezing,  packag¬ 
ing,  or  labeling  any  carcasses,  or  parts  or  products  of 
carcasses,  of  any  poultry,  for  commerce,  for  use  as  human 
food  or  animal  food ; 

“(2)  Any  person  that  engages  in  the  business  of 
buying  or  selling  (as  poultry  products  brokers,  whole¬ 
salers  or  otherwise) ,  or  transporting,  in  commerce,  or 
storing  in  or  for  commerce,  or  importing,  any  carcasses, 
or  parts  or  products  of  carcasses,  of  any  poultry; 

“(3)  Any  person  that  engages  in  business,  in  or 
for  commerce,  as  a  renderer,  or  engages  in  the  business 
of  buying,  selling,  or  transporting,  in  commerce,  or  im¬ 
porting,  any  dead,  dying,  disabled,  or  diseased  poultry 
or  parts  of  the  carcasses  of  any  poultry  that  died  othei- 
wise  than  by  slaughter. 
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“  (c)  No  person  shall  engage  in  business,  in  or  for  com¬ 
merce,  as  a  poultry  products  broker,  Tenderer,  or  animal  food 
manufacturer,  or  engage  in  business  in  commerce  as  a  whole¬ 
saler  of  any  carcasses,  or  parts  or  products  of  the  carcasses, 
of  any  poultry,  whether  intended  for  human  food  or  other 
purposes,  or  engage  in  business  as  a  public  warehouseman 
storing  any  such  articles  in  or  for  commerce,  or  engage  m 
the  business  of  buying,  selling,  or  transporting  in  commerce, 
or  importing,  any  dead,  dying,  disabled,  or  diseased  poultry, 
or  parts  of  the  carcasses  of  any  poultry  that  died  otherwise 
than  by  slaughter,  unless,  when  required  by  regulations  of 
the  Secretary,  he  has  registered  with  the  Secretary  his  name, 
and  the  address  of  each  place  of  business  at  which,  and  all 
trade  names  under  which,  he  conducts  such  business. 

“  (d)  No  person  engaged  in  the  business  of  buying,  sell¬ 
ing,  or  transporting  in  commerce,  or  importing,  dead,  dying, 
disabled,  or  diseased  poultry,  or  any  parts  of  the  carcasses  of 
any  poultry  that  died  otherwise  than  by  slaughter,  shall  buy, 
sell,  transport,  offer  for  sale  or  transportation,  or  receive  for 
transportation,  in  commerce,  or  import,  any  dead,  dying,  dis¬ 
abled,  or  diseased  poultry  or  parts  of  the  carcasses  of  any 
poultry  that  died  otherwise  than  by  slaughter,  unless  such 
transaction,  transportation  or  importation  is  made  in  accord¬ 
ance  with  such  regulations  as  the  Secretary  may  prescribe  to 
assure  that  such  poultry,  or  the  unwholesome  parts  or  prod- 
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nets  thereof,  will  be  prevented  from  being  used  for  human 
food. 

“  (e)  The  authority  conferred  on  the  Secretary  by  para¬ 
graph  (b) ,  (c) ,  or  (d)  of  this  section  with  respect  to  per¬ 
sons  engaged  in  the  specified  kinds  of  business  in  or  for 
commerce  may  be  exercised  with  respect  to  persons  engaged, 
in  any  State  or  organized  territory,  in  such  kinds  of  business 
but  not  in  or  for  commerce,  whenever  the  Secretary  deter¬ 
mines,  after  consultation  with  an  appropriate  advisory  com¬ 
mittee  provided  for  in  section  5  of  this  Act,  that  the  State  or 
territory  does  not  have  at  least  equal  authority  under  its 
laws  or  such  authority  is  not  exercised  in  a  manner  to  effec¬ 
tuate  the  purposes  of  this  Act,  including  the  State  or  territory 
providing  for  the  Secretary  or  his  representative  being  af¬ 
forded  access  to  such  places  of  business  and  the  facilities, 
inventories,  and  records  thereof,  and  the  taking  of  reasonable 
samples,  where  he  determines  necessary  in  carrying  out  his 
responsibilities  under  this  Act;  and  in  such  case  the  pro¬ 
visions  of  paragraph  (b),  (c) ,  or  (d)  of  this  section,  re¬ 
spectively,  shall  apply  to  such  persons  to  the  same  extent  and 
in  the  same  manner  as  if  they  were  engaged  in  such  busi¬ 
ness  in  or  for  commerce  and  the  transactions  involved  were 
in  commerce.” 

Sec.  12.  Section  12  of  said  Act  (21  U.S.O.  461)  is 


hereby  amended  as  follows: 
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(a)  Paragraph  (a)  is  amended  by  changing  the  first 
sentence  to  read: 

“Any  person  who  violates  the  provisions  of  section  9, 
10,  11,  14,  or  17  of  this  Act  shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  one  year,  or  both; 
hut  if  such  violation  involves  intent  to  defraud,  or  any  dis¬ 
tribution  or  attempted  distribution  of  an  article  that  is  adulter¬ 
ated  (except  as  defined  in  section  4(g)  (8)  of  this  Act), 
such  person  shall  be  fined  not  more  than  $10,000  or  impris¬ 
oned  not  more  than  three  years,  or  both.” 

(b)  Paragraph  (b)  is  amended  by  deleting  the  phrase 
“not  otherwise  eligible”  and  substituting  the  phrase  “other¬ 
wise  not  eligible”;  by  deleting  the  word  “slaughtered”  each 
time  it  appears;  and  by  adding  the  following  before  the 
period  at  the  end  of  the  paragraph:  “or  unless  the  carrier 
refuses  to  furnish  on  request  of  a  representative  of  the  Secre¬ 
tary  the  name  and  address  of  the  person  from  whom  he  re¬ 
ceived  such  poultry  or  poultry  products,  and  copies  of  all 
documents,  if  any  there  be,  pertaining  to  the  delivery  of 
the  poultry  or  poultry  products  to  such  carrier”. 

(c)  A  new  paragraph  (c)  is  added  to  read: 

“(c)  Any  person  who  forcibly  assaults,  resists,  opposes, 
impedes,  intimidates,  or  interferes  with  any  person  while 
engaged  in  or  on  account  of  the  performance  of  his  official 
duties  under  this  Act  shall  be  fined  not  more  than  $5,000 
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or  imprisoned  not  more  than  three  years,  or  both.  Who¬ 
ever,  in  the  commission  of  any  such  acts,  uses  a  deadly  or 
dangerous  weapon,  shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  ten  years,  or  both.  Whoever 
kills  any  person  while  engaged  in  or  on  account  of  the  per¬ 
formance  of  his  official  duties  under  this  Act  shall  be  punished 
as  provided  under  sections  1111  and  1114  of  title  18, 
United  States  Code.” 

Sec.  13.  Section  14  of  said  Act  (21  U.S.C.  463)  is 
hereby  amended  by  designating  the  present  provisions  thereof 
as  paragraph  (b)  ;  by  inserting  the  word  “other”  before  the 
word  “rules”  in  said  paragraph;  and  by  adding  a  new  para¬ 
graph  (a)  to  read: 

“(a)  The  Secretary  may  by  regulations  prescribe  con¬ 
ditions  under  which  poultry  products  capable  of  use  as  human 
food,  shall  be  stored  or  otherwise  handled  by  any  person  en¬ 
gaged  in  the  business  of  buying,  selling,  freezing,  storing,  or 
transporting,  in  or  for  commerce,  or  importing,  such  articles, 
whenever  the  Secretary  deems  such  action  necessary  to  as¬ 
sure  that  such  articles  will  not  be  adulterated  or  misbranded 
when  delivered  to  the  consumer.  Violation  of  any  such  regu¬ 
lation  is  prohibited.  However,  such  regulations  shall  not 
apply  to  the  storage  or  handling  of  such  articles  at  any  retail 
store  or  other  establishment  in  any  State  or  organized  Terri¬ 
tory  that  would  be  subject  to  this  section  only  because  of  pur- 
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chases  in  commerce,  if  the  storage  and  handling  of  such 
articles  at  such  establishment  is  regulated  under  the  laws  of 
the  State  or  Territory  in  which  such  establishment  is  located, 
in  a  manner  which  the  Secretary,  after  consultation  with  the 
appropriate  advisory  committee  provided  for  in  section  5  of 
this  Act,  determines  is  adequate  to  effectuate  the  purposes  of 
this  section.” 

Sec.  14.  Section  15  of  said  Act  (21  U.S.O.  464)  is 
hereby  amended  as  follows: 

(a)  In  paragraph  (a),  subparagraph  (1)  is  deleted 
and  subparagraphs  (2),  (3),  and  (4)  are  redesignated, 
respectively,  as  subparagraphs  (1) ,  (2) ,  and  (3)  ; 

(b)  In  paragraph  (a) ,  in  redesignated  subparagraph 
(2)  (formerly  (3)  ) ,  the  date  “July  1,  1960”  is  deleted  and 
the  date  “January  1,  1970”  is  substituted  therefor; 

(e)  Paragraph  (b)  is  redesignated  as  paragraph  (e) 
and  new  paragraphs  (b),  (c) ,  and  (d)  are  added  to  read: 

“  (b)  The  Secretary  may,  under  such  sanitary  conditions 
as  he  may  by  regulations  prescribe,  exempt  from  the  inspec¬ 
tion  requirements  of  this  Act  the  slaughter  of  poultry,  and 
the  processing  of  poultry  products,  by  an}^  person  in  any 
Territory  not  organized  with  a  legislative  body,  solely  for 
distribution  within  such  Territory,  when  the  Secretary  deter¬ 
mines  that  it  is  impracticable  to  provide  such  inspection  with¬ 
in  the  limits  of  funds  appropriated  for  administration  of  this 
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Act  and  that  such  exemption  will  aid  in  the  effective  adminis¬ 
tration  of  this  Act. 

“  (c)  The  provisions  of  this  Act  shall  not  apply  to  (i) 
poultry  producers  with  respect  to  poultry  of  their  own  raising 
on  their  own  farms:  Provided,  That  the  wholesale  dressed 
value  of  such  poultry  which  they  slaughter  on  said  farms  does 
not  exceed  $15,000  during  the  current  calendar  year:  Pro¬ 
vided  further,  That  such  poultry  producers  do  not  engage 
in  buying  or  selling  poultry  products  other  than  those  pro¬ 
duced  from  poultry  raised  on  their  own  farms:  Provided 
further,  That  none  of  such  poultry  moves  in  commerce  (as 
defined  in  section  4  (a)  of  this  Act)  ;  nor  (ii)  to  any  person 
who  slaughters,  processes,  or  sells  poultry  the  wholesale 
dressed  value  of  which  does  not  exceed  $15,000  during  the 
current  calendar  year:  Provided,  That  none  of  such  poultry 
moves  in  commerce  (as  defined  in  section  4  (a)  of  this  Act)  ; 
nor  (iii)  to  the  slaughtering  by  any  person  of  poultry  of  his 
own  raising,  and  the  processing  by  him  and  transportation 
in  commerce  of  the  poultry  products  exclusively  for  use  by 
him  and  members  of  his  household  and  his  nonpaying  guests 
and  employees;  nor  (iv)  to  the  custom  slaughter  by  any 
person  of  poultry  delivered  by  the  owner  thereof  for  such 
slaughter,  and  the  processing  by  such  slaughterer  and  trans¬ 
portation  in  commerce  of  the  poultry  products  exclusively  lor 
use,  in  the  household  of  such  owner,  by  him  and  members  of 
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his  household  and  his  nonpaying  guests  and  employees :  Pro¬ 
vided,  That  such  custom  slaughterer  does  not  engage  in  the 
business  of  buying  or  selling  any  poultry  products  capable 
of  use  as  human  food. 

“(d)  The  adulteration  and  misbranding  provisions  of 
this  Act,  other  than  the  requirement  of  the  inspection  legend, 
shall  apply  to  articles  which  are  exempted  from  inspection 
or  not  required  to  be  inspected  under  this  section,  except 
as  otherwise  specified  under  paragraph  (a) 

Sec.  15.  Section  16  of  said  Act  (21  U.S.C.  465)  is 
hereby  amended  to  read : 

“Sec.  16.  The  Secretary  may  limit  the  entry  of  poultry 
products  and  other  materials  into  any  official  establishment, 
under  such  conditions  as  he  may  prescribe  to  assure  that 
allowing  the  entry  of  such  articles  into  such  inspected  estab¬ 
lishments  will  be  consistent  with  the  purposes  of  this  Act.” 

Sec.  16.  Section  18  of  said  Act  (21  U.S.C.  467)  is 
hereby  amended  to  read : 

“Sec.  18.  (a)  The  Secretary  may  (for  such  period,  or 
indefinitely,  as  he  deems  necessary  to  effectuate  the  purposes 
of  this  Act)  refuse  to  provide,  or  withdraw,  inspection  .service 
under  this  Act  with  respect  to  any  establishment  if  he  de¬ 
termines,  after  opportunity  for  a  hearing  is  accorded  to  the 
applicant  for,  or  recipient  of,  such  service,  that  such  ap¬ 
plicant  or  recipient  is  unfit  to  engage  in  any  business  re- 
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quiring  inspection  under  this  Act  because  the  applicant  or 
recipient  or  anyone  responsibly  connected  with  the  applicant 
or  recipient,  has  been  convicted,  in  any  Federal  or  State 
court,  within  the  previous  ten  years  of  (1)  any  felony  or 
more  than  one  misdemeanor  under  any  law  based  upon  the 
acquiring,  handling,  or  distributing  of  adulterated,  mislabeled, 
or  deceptively  packaged  food  or  fraud  in  connection  with 
transactions  in  food;  or  (2)  any  felony,  involving  fraud, 
bribery,  extortion,  or  any  other  act  or  circumstance  indicating 
a  lack  of  the  integrity  needed  for  the  conduct  of  operations 
affecting  the  public  health.  For  the  purpose  of  this  paragraph 
a  person  shall  be  deemed  to  be  responsibly  connected  with 
the  business  if  he  was  a  partner,  officer,  director,  holder,  or 
owner  of  10  per  centum  or  more  of  its  voting  stock  or 
employee  in  a  managerial  or  executive  capacity. 

“(b)  Upon  the  withdrawal  of  inspection  service  from 
any  official  establishment  for  failure  to  destroy  condemned 
poultry  products  as  required  under  section  6  of  this  Act,  or 
other  failure  of  an  official  establishment  to  comply  with  the 
requirements  as  to  premises,  facilities,  or  equipment,  or  the 
operation  thereof,  as  provided  in  section  7  of  this  Act,  or  the 
refusal  of  inspection  service  to  any  applicant  therefor  be¬ 
cause  of  failure  to  comply  with  any  requirements  under 
section  7,  the  applicant  for,  or  recipient  of,  the  service  shall, 
upon  request,  be  afforded  opportunity  for  a  hearing  with 
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respect  to  the  merits  or  validity  of  such  action;  but  such 
withdrawal  or  refusal  shall  continue  in  effect  unless  other¬ 
wise  ordered  by  the  Secretary. 

“(c)  The  determination  and  order  of  the  Secretary 
when  made  after  opportunity  for  hearing,  with  respect  to 
withdrawal  or  refusal  of  inspection  service  under  this  Act 
shall  he  final  and  conclusive  unless  the  affected  applicant  for, 
or  recipient  of,  inspection  service  files  application  for  judicial 
review  within  thirty  days  after  the  effective  date  of  such 
order  in  the  United  States  Court  of  Appeals  as  provided  in 
section  8  of  this  Act.  Judicial  review  of  any  such  order 
shall  be  upon  the  record  upon  which  the  determination  and 
order  are  based.  The  provisions  of  section  204  of  the 
Packers  and  Stockyards  Act  of  1921,  as  amended,  shall  he 
applicable  to  appeals  taken  under  this  section.” 

Sec.  17.  Sections  19  through  22  of  said  Act  (21  U.S.C. 
468,  469,  451  note)  are  hereby  redesignated  as  sections  25, 
26,  28,  and  29,  respectively,  and  new  sections  19,  20,  21, 
22,  23,  24,  and  27  are  added  to  the  x\ct  to  read,  respectively: 

“Sec.  19.  Whenever  any  poultry  product,  or  any  prod¬ 
uct  exempted  from  the  definition  of  a  poultry  product,  or  any 
dead,  dying,  disabled,  or  diseased  poultry  is  found  by  any 
authorized  representative  of  the  Secretary  upon  any  premises 
where  it  is  held  for  purposes  of,  or  during  or  after  distribution 
in,  commerce  or  otherwise  subject  to  this  Act,  and  there  is 
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reason  to  believe  that  any  such  article  is  adulterated  or  mis¬ 
branded  and  is  capable  of  use  as  human  food,  or  that  it  has 
not  been  inspected,  in  violation  of  the  provisions  of  this  Act 
or  of  any  other  Federal  law  or  the  laws  of  any  State  or 
Territory,  or  the  District  of  Columbia,  or  that  it  has  been 
or  is  intended  to  be,  distributed  in  violation  of  any  such 
provisions,  it  may  be  detained  by  such  representative  for  a 
period  not  to  exceed  twenty  days,  pending  action  under 
section  20  of  this  Act  or  notification  of  any  Federal,  State, 
or  other  governmental  authorities  having  jurisdiction  over 
such  article  or  poultry,  and  shall  not  be  moved  by  any  person, 
from  the  place  at  which  it  is  located  when  so  detained,  until 
released  by  such  representative.  All  official  marks  may  be 
required  by  such  representative  to  be  removed  from  such 
article  or  poultry  before  it  is  released  unless  it  appears  to 
the  satisfaction  of  the  Secretary  that  the  article  or  poultry  is 
eligible  to  retain  such  marks. 

“Sec.  20.  (a)  Any  poultry  product,  or  any  dead, 
dying,  disabled,  or  diseased  poultry,  that  is  being  transported 
in  commerce  or  otherwise  subject  to  this  Act,  or  is  held 
for  sale  in  the  United  States  after  such  transportation,  and 
that  (1)  is  or  has  been  processed,  sold,  transported,  or 
otherwise  distributed  or  offered  or  received  for  distribution 
in  violation  of  this  Act,  or  (2)  is  capable  of  use  as  human 
food  and  is  adulterated  or  misbranded,  or  (3)  in  any  other 
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way  is  in  violation  of  this  Act,  shall  be  liable  to  be  proceeded 
against  and  seized  and  condemned,  at  any  time,  on  a  libel 
of  information  in  any  United  States  district  court  or  other 
proper  court  as  provided  in  section  21  of  this  Act  within  the 
jurisdiction  of  which  the  article  or  poultry  is  found.  If  the 
article  or  poultry  is  condemned  it  shall,  after  entry  of  the 
decree,  be  disposed  of  by  destruction  or  sale  as  the  court 
may  direct  and  the  proceeds,  if  sold,  less  the  court  costs  and 
fees,  and  storage  and  other  proper  expenses,  shall  be  paid 
into  the  Treasury  of  the  United  States,  but  the  article  or 
poultry  shall  not  be  sold  contrary  to  the  provisions  of  this 
Act,  or  the  laws  of  the  jurisdiction  in  which  it  is  sold: 
Provided,  That  upon  the  exec  tion  and  delivery  of  a  good 
and  sufficient  bond  conditioned  that  the  article  or  poultry 
shall  not  be  sold  or  otherwise  disposed  of  contrary  to  the 
provisions  of  this  Act,  or  the  laws  of  the  jurisdiction  in  which 
disposal  is  made,  the  court  may  direct  that  such  article  or 
poultry  be  delivered  to  the  owner  thereof  subject  to  such 
supervision  by  authorized  representatives  of  the  Secretary  as 
is  necessary  to  insure  compliance  with  the  applicable  laws. 
When  a  decree  of  condemnation  is  entered  against  the  article 
or  poultry  and  it  is  released  under  bond,  or  destroyed,  court 
costs  and  fees,  and  storage  and  other  proper  expenses  shall 
be  awarded  against  the  person,  if  any,  intervening  as  claimant 
ot  the  article  or  poultry.  The  proceedings  in  such  libel  cases 
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shall  conform,  as  nearly  as  may  be,  to  the  proceedings  in 
admiralty,  except  that  either  party  may  demand  trial  by 
jury  of  any  issue  of  fact  joined  in  any  case,  and  all  such 
proceedings  shall  he  at  the  suit  of  and  in  the  name  of  the 
United  States. 

“(b)  The  provisions  of  this  section  shall  in  no  way 
derogate  from  authority  for  condemnation  or  seizure  con¬ 
ferred  by  other  provisions  of  this  Act,  or  other  laws. 

“Sec.  21.  The  United  States  district  courts,  the  District 
Court  of  Guam,  the  District  Court  of  the  Virgin  Islands,  the 
highest  court  of  American  Samoa,  and  the  United  States 
courts  of  the  other  territories,  are  vested  with  jurisdiction 
specifically  to  enforce,  and  to  prevent  and  restrain  violations 
of,  this  Act,  and  shall  have  jurisdiction  in  all  other  kinds  of 
cases  arising  under  this  Act,  except  as  provided  in  section 
8(d)  or  18  of  this  Act.  All  proceedings  for  the  enforcement 
or  to  restrain  violations  of  this  Act  shall  be  by  and  in  the 
name  of  the  United  States.  Subpenas  for  witnesses  who  are 
required  to  attend  a  court  of  the  United  States,  in  any  district, 
may  run  into  any  other  district  in  any  such  proceeding. 

“Sec.  22.  For  the  efficient  administration  and  enforce¬ 
ment  of  this  Act,  the  provisions  (including  penalties)  of 
sections  6,  8,  9,  and  10  of  the  Federal  Trade  Commission 
Act,  as  amended  (38  Stat.  721—  i 23,  as  amended,  lo  F.S.C. 
46,  48,  49,  and  50)  (except  paragraphs  (c)  through  (h) 
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of  section  6  and  the  last  paragraph  of  section  9),  and  the 
provisions  of  subsection  409  ( 1 )  of  the  Communications  Act 
of  1934  (48  Stat.  1096,  as  amended;  47  TJ.S.C.  409(1)  ), 
are  made  applicable  to  the  jurisdiction,  powers,  and  duties 
of  the  Secretary  in  administering  and  enforcing  the  provi¬ 
sions  of  this  Act  and  to  any  person  with  respect  to  whom 
such  authority  is  exercised.  The  Secretary,  in  person  or  by 
such  agents  as  he  may  designate,  may  prosecute  any  inquiry 
necessary  to  his  duties  under  this  Act  in  any  part  of  the 
United  States,  and  the  powers  conferred  by  said  sections  9 
and  10  of  the  Federal  Trade  Commission  Act  as  amended 
on  the  district  courts  of  the  United  States  may  he  exercised 
for  the  purposes  of  this  Act  by  any  court  designated  in  section 
21  of  this  Act. 

“Sec.  23.  Requirements  within  the  scope  of  this  Act 
with  respect  to  premises,  facilities  and  operations  of  any 
official  establishment,  which  are  in  addition  to,  or  different 
than  those  made  under  this  Act  may  not  be  imposed  by  any 
State  or  Territory  or  the  District  of  Columbia,  except  that 
any  such  jurisdiction  may  impose  recordkeeping  and  other 
requirements  within  the  scope  of  paragraph  (b)  of  section 
11  of  this  Act,  if  consistent  therewith,  with  respect  to  any 
such  establishment.  Marking,  labeling,  packaging,  or  ingredi¬ 
ent  requirements  in  addition  to,  or  different  than,  those  made 
under  this  Act  may  not  be  imposed  by  any  State  or  Territory 
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or  the  District  of  Columbia  with  respect  to  articles  prepared 
at  any  official  establishment  in  accordance  with  the  require¬ 
ments  under  this  Act,  but  any  State  or  Territory  or  the  Dis¬ 
trict  of  Columbia  may,  consistent  with  the  requirements 
under  this  Act,  exercise  concurrent  jurisdiction  with  the 
Secretary  over  articles  required  to  be  inspected  under  this 
Act,  for  the  purpose  of  preventing  the  distribution  for  human 
food  purposes  of  any  such  articles  which  are  adulterated  or 
misbranded  and  are  outside  of  such  an  establishment,  or,  in 
the  case  of  imported  articles  which  are  not  at  such  an  estab¬ 
lishment,  after  their  entry  into  the  United  States.  This  Act 
shall  not  preclude  any  State  or  Territory  or  the  District  of 
Columbia  from  making  requirement  or  taking  other  action, 
consistent  with  this  Act,  with  respect  to  any  other  matters 
regulated  under  this  Act. 

“Sec.  24.  (a)  Poultry  and  poultry  products  shall  be 
exempt  from  the  provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  the  extent  of  the  application  or  extension 
thereto  of  the  provisions  of  this  Act,  except  that  the  pro¬ 
visions  of  this  Act  shall  not  derogate  from  any  authority 
conferred  by  the  Federal  Food,  Drug,  and  Cosmetic  Act 
prior  to  enactment  of  the  Wholesome  Poultry  Products  Act. 

“  (1>)  The  detainer  authority  conferred  by  section  19  of 
this  Act  shall  apply  to  any  authorized  representative  of  the 
Secretary  of  Health,  Education,  and  Welfare  for  purposes 
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of  the  enforcement  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  with  respect  to  any  poultry  carcass,  or  part  or  product 
thereof,  that  is  outside  any  official  establishment,  and  for 
such  purposes  the  first  reference  to  the  Secretary  in  section 
19  shall  he  deemed  to  refer  to  the  Secretary  of  Health, 
Education,  and  Welfare. 

“Sec.  27.  The  Secretary  shall  annually  report  to  the 
Committee  on  Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture  and  Forestiy  of  the  Senate 
with  respect  to  the  slaughter  of  poultry  subject  to  this  Act, 
and  the  preparation,  storage,  handling,  and  distribution  of 
poultry  parts,  poultry  products,  and  inspection  of  establish¬ 
ments  operated  in  connection  therewith,  including  the  oper¬ 
ations  under  and  the  effectiveness  of  this  Act.” 

Sec.  18.  The  heading  “Designation”  preceding  sec¬ 
tion  5  of  said  Act  is  hereby  amended  to  read  “Federal 
and  State  cooperation”;  the  heading  “Labeling”  preceding 
section  8  of  said  Act  is  hereby  amended  to  read  “Labeling 
and  containers;  standards”;  the  heading  “Records  of 
interstate  shipment”  preceding  section  11  of  said  Act  is 
hereby  amended  to  read  “Articles  not  intended  for  human 
food;  record  and  related  requirements  for  processors  of 
poultry  products  and  related  industries  engaged  in  com¬ 
merce;  registration  requirements  for  related  industries  en¬ 
gaged  in  commerce;  regulation  of  transactions  in  com- 
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merce  in  dead,  dying,  disabled,  or  diseased  poultry  and 
carcasses  thereof;  authority  to  regulate  comparable  intra¬ 
state  activities”;  and  the  heading  “Violations  by  exempted 
persons”  preceding  section  16  of  said  Act  is  hereby  amended 
to  read  “Entry  of  materials  into  official  establishments.” 

Sec.  19.  If  any  provisions  of  this  Act  or  of  the  amend¬ 
ments  made  hereby  or  the  application  thereof  to  any  person 
or  circumstances  is  held  invalid,  the  validity  of  the  remainder 
of  the  Act  and  the  remaining  amendments  and  of  the  appli¬ 
cation  of  such  provision  to  other  persons  and  circumstances 
shall  not  be  affected  thereby. 

Sec.  20.  This  Act  shall  become  effective  upon  enact¬ 
ment  except  as  provided  in  paragraphs  (a)  through  (c)  : 

(a)  The  provisions  of  subparagraphs  (a)  (2)  (A)  and 
(a)  (3)  of  section  9  of  the  Poultry  Products  Inspection  Act 
and  the  provisions  of  section  17  of  said  Act,  as  amended  by 
sections  9  and  16  of  this  Act,  shall  become  effective  upon  the 
expiration  of  sixty  days  after  enactment  hereof. 

(b)  Section  14  of  this  Act,  amending  section  15  of  the 
Poultry  Products  Inspection  Act,  shall  become  effective  upon 
the  expiration  of  sixty  days  after  enactment  hereof. 

(c)  Paragraph  11(d)  of  the  Poultry  Products  Inspec¬ 
tion  Act,  as  added  by  section  11  of  this  Act,  shall  become 
effective  upon  the  expiration  of  sixty  days  after  enactment 
hereof. 
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94  POULTRY.  The  Agriculture  Committee  voted  to  report  (but  did  not  actually  report) 
H.  R.  16363,  amended,  Poultry  Products  Inspection  Act  amendments,  p.  D284 


10.  EXTENSION  SERVICE.  The  District  of  Columbia  Committee  voted  to  report  (but  did 

not  actually  report)  H,  R.  15280,  to  provide  an  extension  service  program  for 
D.  C.  Np.  D284 


11.  TAXATION.  'Rep.  Patman  stated  that  acting  on  the  administration's  tax  surcharge 
proposal  is\"the  most  effective  solution"  to  avoiding  ruinous  inflation  (p. 
H2473).  Rep.  yonzalez  repeated  Rep.  Wilbur  Mills'  statement7 "that  even  with 
passage  of  the  Sentire  tax  package,  including  the  10-perceht  surtax,  that  in¬ 
flation  of  at  least  3  percent  could  be  expected."  p.  H2479 


12.  EMPLOYMENT.  The  Postx  Office  and  Civil  Service  Commit*  ^ee  reported  H.  Con.  Res. 
705,  to  assist  veterans  who  have  served  in  Vietnam/or  elsewhere  in  obtaining 
suitable  employment  (H\Rept.  1272).  p.  H2503 


13.  FOREIGN  AID.  Received  frotikthe  Foreign  Affairs/Committee  a  report,  "The  In¬ 
volvement  of  U.  S.  Private  Enterprise  in  Developing  Countries"  (H.  Rept.  1271) 
p.  H2503 


14.  WEATHER.  The  Interstate  and  Foreign  Commerce  Committee  reported  H.  Con.  Res. 
723,  requesting  the  President  to  Cooperate  in  the  world  weather  program,  in¬ 
cluding  research  and  a  weather  watch /System  (H.  Rept.  1273).  pp.  H2503-4 


15*  APPALACHIA.  Both  Houses  received  t^tie  annual  report  of  the  Appalachian  Regional 
Commission  (H.  Doc.  294).  pp.  H2479,  S3731-2 


16.  HOUSING,  Rep.  Fatcell  spoke  oh  the  participation  of  private  enterprise  in 

solving  national  housing  problems  and  inserted  the  formula  used  by  an  Ohio  pri¬ 
vate  company  in  efforts  toward  neighborhood  renewal,  pp.  H2499-2501 

Rep.  McCormack  praised  a  recent  mil lion- dollar  HUD  commitment  for  housing 
rehabilitation  in  Mass./pp.  H2480-1  X 


17.  EDUCATION.  Rep,  Annudzio  commended  and  inserted  RepNvPatman' s  testimony  on  the 
proposed  higher  education  bill.  pp.  H2482-4 


18.  CIVIL  RIGHTS.  Rep.  Celler  inserted  his  remarks  before  th^\  Rules  Committee  ur¬ 
ging  action  on/the  civil  rights  bill.  pp.  H2486-9 

Rep.  Barrett  urged  action  by  the  Rules  Committee  on  the  bivil  rights  bill 
and  inserted  a  supporting  editorial,  p.  H2501 


19.  ELECT RIF LffATION .  Received  the  annual  report  of  the  Federal  Power\Comrnission. 
P.  H25p 


20,  FOREIGN  TRADE.  Rep.  Monagan  said  trade  opportunities  in  the  West  would  now  be 
of/ great  assistance  to  the  new  Czech  regime  who  wish  to  relax  and  liberalize 
(nd  who  find  their  trade  relations  wifh  the  U.S.S.R.  a  restraining  and 
stricting  influence,  p.  H2478 


m- 


EXTENSION  OF  REMARKS 


\ 


2l\ ECONOMICS;  TRADE.  Sen.  Javits  inserted  Richard  Gardner ' s  address:  Interfiatior 
\al  Economic  Policy:  Time  for  Some  Giant  Steps.",  in  which  he  recommends  that 
the  industrialized  non-Communist  nations  form  an  industrial  free  trade  area 
through  the  gradual  elimination  of  tariff  and  nontariff  barriers,  Wp.  E2521-2 


22.  EDUCATION.  Sen.  Morse  inserted  statements  of  recommendations  foi/ national  acti 
affecting  higher  education,  pp.  E2535-42,  E2542-3,  E2556-60 

Sen.  Morse  inserted  an  article,  "National  Educational  Organizations  and  the 
Changing  Politics  of  Education."  pp.  E2568-7C 


23.  WATER  POLLUTION-.  Sen.  Morse  inserted  remarks  and  news  itefns  warning  that  it  is 
necessary  to  move  quickly  to  head  off  the  problem  of  water  and  air  pollution 
that  shadows  the  development  of  thermal  nuclear  powerpdants  in  the  Pacific 
Northwest,  pp.  E2545-8 


24.  ELECTRIFICATION.  Sen.  Moss  inserted  FPC  Chairman  White's  address  discussing 
problems  and  setting  forth  his  views  on  the  nee^r  for  legislation  dealing  with 
electric  power  reliability,  pp.  E2562-4 


25.  HONEY.  Rep.  Teague,  Tex.,  inserted  the  language  of  the  honey  promotion  bill, 
pp.  E2565-8 


BILLS\ INTRODUCED 


26.  HOLIDAY.  H.  R.  16395  by  Rep.  Kyros  i&d  H.  R.  16410  by  Rep.  Fulton,  Pa.,  to  pro¬ 
vide  that  Flag  Day  shall  be  a  leg^l  pb^>lic  holiday;  to  Judiciary  Committee. 


27.  PERSONNEL.  H.  R.  16393  by  Rep. /iubser,  t\  provide  for  improved  employee -manage¬ 
ment  relations  in  the  Federal/service;  to  kost  Office  and  Civil  Service  Commit¬ 
tee. 

H.  R.  16411  by  Rep^  HaLp'ern,  to  amend  the  federal  Employees  Health  Benefits 
Act  of  1959  to  provide  tfyat  the  entire  cost  of\>ealth  benefits  under  such  act 
shall  be  paid  by  the  Government;  to  Post  Office  \nd  Civil  Service  Committee. 


/  v 

28.  TRADE.  H.  R.  16404  by  Rep.  Podell,  "to  amend  the  Ex^prt  Control  Act  of  1949;" 
to  Banking  and  Currency  Committee. 

H.  R.  16416  bv/Rep.  Herlong,  to  provide  for  orderlyN^rade  in  fresh  fruits 
and  vegetables:  .to  Ways  and  Means  Committee. 


29.  HONEY.  S.  3268  by  Sen.  Talmadge,  to  enable  honey  producers  to  finance  a  nation¬ 
ally  coordinated  research  and  promotion  program  to  improve  their  competitive 
position  and  expand  their  markets  for  honey;  to  Agriculture  arn^  Forestry  Com¬ 
mittee.  /ketnarks  of  author  p.  S3735 


COMMITTEE  PRINT  RECEIVED  IN  THIS  OFFICE 


30.  FEDERAL  AID;  HUMAN  RESOURCES.  "Federal  Programs  for  the  Development  of\Human 
Resources,  a  compendium  of  papers  submitted  to  the  Subcommittee  on  Economic 
Progress."  Volumes  1  and  2.  Jt.  Economic  Committee. 
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House  com¬ 
fort  emergency 


HOUSE 

1.  APPROPRIATIONS.  The  Appropriations  Committee  reported  H.  R.  16913,  the  Agri¬ 
culture  Department  appropriation  bill,  1969  (H.  Rept.  1335)  (p.  H3114). 
Attached  to  this  Digest  is  a  copy  of  the  committee  report,  which  includes 
immary  table  reflecting  committee  action  on  the  bill.  At  the  request  of 
ep.  Whitten  unanimous  consent  was  granted  "to  call  this  bill  up  for  consi 
deration  tomorrow  or  some  day  thereafter"  (p.  H3075). 
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POULTRY  INSPECTION.  The  Agriculture  Committee  reported  with  amendment  H.  R. 
16363,  the  Poultry  Products  Inspection  Act  amendments  (H.  Rept.  1333).  p. 
H31 14 


3.  LANDSS.  Concurred  in  Senate  amendment  to  H.  R.  11527,  to  releas<Vconditions 

in  a  deed  conveying  certain  lands  to  the  University  of  Maine  (/.  H3078). 
This  bi\l  will  now  be  sent  to  the  President.  The  committee  Report  states 
that  theNbill  would  "(1)  Authorize  the  Secretary  of  Agricul/ure  to  release 
a  condi tioto  in  a  conveyance  to  the  University  of  Maine  requiring  the  lands 
conveyed  toN^e  used  for  public  purposes.  Such  release  w/ild  be  conditioned 
upon  (A)  the  university 1 s  agreement  that  all  proceeds  ^rom  the  sale,  lease, 
or  other  disposition  of  the  lands  be  used  to  acquire  >^ands  to  be  held  per¬ 
manently  for  university  purposes,  and  (B)  the  proceeds  being  kept  in  a  se¬ 
parate  fund  and  subject  to  inspection  by  the  Secretary.  (2)  Require  the 
Secretary  of  the  Inferior  upon  application  to  conVey  the  mineral  interests 
or  the  United  States  \o  the  surface  owners  at  ^/fair  market  value  (or  $1 
per  application  if  of  Valy  nominal  value)." 

The  Interior  and  InsuW  Affairs  Committed  reported  with  amendment  H.  R. 
9098;  to  revise  the  boundaries  of  the  Badlands  National  Monument,  S.  Dak 
(H.  Rept.  1328),  p.  H3113 

4.  FARM  CREDIT.  The  Agriculture  cVmmi t tea/reported  without  amendment  H.  R. 

16674,  to  amend  the  Federal  FariVl,oay  Act  and  the  Farm  Credit  Act  to  im¬ 
prove  the  capitalization  of  Federal/ ntermediate  credit  banks  and  production 
credit  associations  (H.  Rept.  I33yf\  pe  H3114 


5 .  METRIC  SYSTEM. 

tion  of  H.  R. 
disadvantages 

6.  HOLIDAYS.  The 

of  H.  R.  15951 
public  holiday 

7.  EDUCATION.  The 

of  H.  R.  16729. 
to  students  at 


The  Rules  Commit/tee  reported  a  resolution  for  the  considera- 
3136,  to  authorize  a  study\to  determine  the  advantages  and 
of  increased  use  of  the  metric  system  in  the  U.S.  p.  H3114 

Rules  Committee  reported  a  resolution  for  the  consideration 
,  to  provide  for  uniform  annual  observances  of  certain  legal 
s  on  Mondays.  p.  H3114 

Rule/  Committee  reported  a  resolution  for  the  consideration 
t/ extend  for  2  years  certain  progra^  providing  assistance 
institutions  of  higher  education.  p,  H§114 


.  MONETARi  SYSTEM.  Both  Houses  received  from  the  President  \  message  on  the 
nternation/L  Monetary  Fund  Agreement  in  which  he  recommenced  that  the  Con¬ 
gress  " apuro ve  changes  in  the. . .Agreement  to  create  a  new  fofcn  of  interna¬ 
tional  reserve-  -  the  Special  Drawing  Right  (H.  Doc.  300);  to  H\Banking  and 
currency  and  S.  Foreign  Relations  Committees.  pp.  H3078-80,  34^29-31 
Revived  from  the  National  Advisory  Council  on  International  Monetary 
and  Financial.  Policies,  a  "special  report  on  the  proposed  amendment  of  the 
ancles  of  agreement  of  the  International  Monetary  Fund  establ  ishirW  a 
bdcility  based  on  the  special  drawing  rights  in  the  Fund  and  modifications 
An  the  rules  and  practices  of  the  Fund"  (H.  Doc.  301).  p.  H3113 


90th  Congress  )  HOUSE  OF  REPRESENTATIVES  j  Report 
2d  Session  j  j  No.  1333 


WHOLESOME  POULTRY  PRODUCTS  ACT 


April  30,  1968. — Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


Mr.  Poage,  from  the  Committee  on  Agriculture,  submitted  the  following 

REPORT 

together  with 

ADDITIONAL  INDIVIDUAL  VIEWS 

[To  accompany  H.  R.  16363] 

The  Committee  on  Agriculture,  to  whom  was  referred  the  bill 
(H.R.  16363)  to  clarify  and  otherwise  amend  the  Poultry  Products 
Inspection  Act,  to  provide  for  cooperation  with  appropriate  State 
agencies  with  respect  to  State  poultry  products  inspection  programs, 
and  for  other  purposes,  having  considered  the  same,  report  favorably 
thereon  with  amendments  and  recommend  that  the  bill  as  amended 
do  pass. 

The  amendments  are  as  follows: 

Page  33,  line  3,  after  “(c)”  insert  “(1)”. 

Page  33,  line  12,  after  the  words  “of  this  Act)”  insert  the  following: 

:  Provided  further,  That  such  producers  do  not  engage  in 
selling  dressed  poultry  or  poultry  products  which  are  not 
sound,  healthful,  clean,  and  other  ise  fit  for  human  food. 

Page  33,  line  16,  after  the  words  “of  this  Act)”  insert  the  following: 

:  Provided  further,  That  such  persons  do  not  engage  in 
selling  dressed  poultry  or  poultry  products  which  are  not 
sound,  healthful,  clean,  and  otherwise  fit  for  human  food. 

Page  34,  after  line  4,  insert  the  following: 

(2)  In  addition  to  the  specific  exemptions  provided  herein 
the  Secretary  shall,  when  he  determines  that  the  protection  of 
consumers  from  adulterated  or  misbranded  poultry  products 
will  not  be  impaired  by  such  action,  provide  by  regulation  for 
further  exempting  the  operation  and  products  of  small 


85-006—68- 


1 


9 


enterprises  (including  poultry  producers)  engaged  in  slaugh¬ 
tering  and/or  cutting  up  poultry  for  distribution  as  carcasses 
or  parts  thereof,  which  are  subject  to  the  provisions  of  this 
Act  only  under  Section  5(c)  from  such  provisions  of  this  Act 
as  he  deems  appropriate,  while  still  protecting  the  public  from 
adulterated  or  misbranded  products,  under  such  conditions, 
including  sanitary  requirements,  as  he  shall  prescribe  to 
effectuate  the  purposes  of  this  Act:  Provided,  That  any  such 
further  exemption  may  be  revoked  by  the  Secretary  with 
respect  to  any  establishment  if  he  determines  that  the  opera¬ 
tions  of  an  establishment  under  the  exemption  have  resulted 
or  will  result  in  the  distribution  of  adulterated  or  misbranded 
poultry  products  or  that  the  operator  of  the  establishment  has 
failed  to  comply  with  the  conditions  of  exemption. 

Page  34,  line  9,  strike  the  works  “paragraph  (a).”  and  insert  in 
lieu  thereof  the  words  “paragraphs  (a)  and  (c).”.  \ 

Statement 

The  Committee  on  Agriculture,  by  a  22-to-5  vote,  recommends 
the  enactment  of  H.R.  16363  to  bring  poultry  inspection  services  up 
to  the  high  standards  required  for  the  protection  of  all  consumers 
throughout  this  Nation. 

The  present  Poultry  Products  Inspection  Act,  though  it  has  come 
to  be  recognized  as  a  model  for  the  world  since  its  enactment  11  years 
ago,  does  not  provide  complete  assurance  that  all  consumers  will 
have  access  to  wholesome  poultry.  The  1957  act  established  a  Federal 
inspection  system  for  poultry  and  poultry  products  processed  by 
plants  shipping  in  interstate  and  foreign  commerce.  For  the  products 
covered,  it  has  worked  well  because  it  assures  that  the  birds  or  prod¬ 
ucts  bearing  its  mark  are  wholesome,  unadulterated,  and  honestly 
labeled.  For  the  poultry  products  not  covered,  inspection  service, 
when  provided,  is  often  inadequate. 

Instead  of  replacing  the  Poultry  Products  Inspection  Act,  H.R. 
16363  amends  it  to  authorize  the  establishment  of  a  Federal-State 
cooperative  inspection  service  for  poultry  products  comparable  to  that  < 
provided  under  the  Federal  Meat  Inspection  Act,  as  amended  in  1967. 
Through  help  in  the  development  of  trained  staffs  and  the  provision  of 
funds  by  the  Federal  Government,  the  States  are  encouraged  to  enact 
and  administer  effective  mandatory  inspection  programs  under  State 
administration  or  jointly  with  the  Federal  Government.  Two  years  are 
allowed  the  States  in  which  to  implement  such  a  system.  If  the  Secre¬ 
tary  has  reason  to  believe  a  State  will  meet  this  requirement,  an  addi¬ 
tional  year  will  be  given  to  complete  the  installation  and  employment 
of  the  system. 

The  bill  extends  Federal  inspection  and  regulation  to  poultry 
processed  for  shipment  within  the  States  where  the  States  do  not 
enforce  requirements  at  least  equal  to  the  Federal  requirements  after 
the  specified  times  above. 

Where  poultry  products  processed  solely  for  intrastate  commerce 
endangered  the  public  health,  the  Federal  requirements  could,  under 
specified  conditions,  be  applied  at  any  time  to  those  particular  estab¬ 
lishments. 
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Through  such  extension  of  the  existing  Poultry  Products  Inspection 
Act,  the  proposed  Wholesome  Poultry  Products  Act  provides  that 
the  bulk  of  the  13  percent  (some  1.6  billion  pounds)  of  the  poultry 
slaughtered  each  year  in  the  United  States  without  Federal  inspection 
would  soon  be  covered  by  requirements  equal  to  the  87  percent  now 
federally  inspected. 

In  measures  similar  to  those  in  title  II  of  the  Federal  Meat  Inspec¬ 
tion  Act,  the  bill  would  authorize  surveillance  of  the  activities  where 
adulteration  or  misbranding  could  occur  other  than  just  the  processing 
or  slaughtering  phases.  The  persons  or  firms  subject  to  such  super¬ 
vision  would  include,  among  others  in  commerce,  poultry  products 
brokers,  Tenderers,  animal-food  manufacturers,  and  dealers  in  dead, 
dying,  disabled,  or  diseased  poultry  or  parts  of  poultry  that  died  other 
than  by  slaughter.  Typical  of  these  measures  are  ones  which  provide 
that : 

1.  Regulation  of  the  storage  and  handling  of  poultry  products  in 
commerce  is  authorized. 

2.  Inspection  provisions  applicable  to  poultry  and  the  denaturing 
or  identifying  positively  those  parts  of  carcasses  or  products  unfit  for 
human  food  or  otherwise  intended  are  clarified. 

3.  Recordkeeping  sections  in  the  bill  extend  to  particularly  named 
classes  of  persons  in  the  business  not  only  of  processing  poultry  and 
the  products  but  to  Tenderers,  handlers  of  dead,  dying,  disabled,  or 
diseased  (i.e.,  “4-D”)  birds,  and  to  those  selling,  buying,  transporting, 
storing,  freezing,  or  packaging  the  same  in  commerce. 

4.  Registration  with  the  Secretary  of  persons  in  the  poultry,  poultry 
parts,  or  poultry  products  businesses,  whether  transporting,  storing, 
selling,  or  buying,  is  required. 

5.  The  distribution  of  “4-D”  birds,  parts  thereof,  or  their  carcasses 
in  commerce  is  regulated. 

6.  The  inclusion  of  intrastate  operations  within  these  surveillance 
programs  is  possible  when  it  is  determined  that  the  State  does  not 
have  or  does  not  exercise  authority  at  least  equal  to  that  of  the 
Federal  Government  over  records,  registrations,  and  distribution  of 
“4-D”  poultry,  its  parts  or  carcasses.  This  action  could  be  taken  only 
after  consultation  with  appropriate  State  authorities. 

7.  Seizure  and  detainer  of  poultry  in  violation  of  the  act  is  author¬ 
ized,  though  it  may  be  located  outside  of  federally  inspected  premises. 

One  of  the  more  serious  dangers  to  the  consumer  has  been  in  the 
labeling  of  poultry  and  the  lack  of  proper  labeling.  This  bill  would 
provide  for  standards  of  fill  for  containers,  for  style  and  size  of  type 
on  the  labels,  for  containers  which  are  not  deceptive,  and  for  labeling 
limitation  by  States.  Opportunities  to  deceive  the  consuming  public 
would  be  reduced  through  application  of  uniformity  to  the  elements 
in  labels. 

Under  the  bill  Federal  inspection  may  be  denied  to  persons  who, 
because  they  have  been  convicted  of  (1)  a  felony  or  more  than  one 
misdemeanor  based  upon  the  handling  of  food  or  (2)  any  felony  in¬ 
volving  acts  of  indicating  the  lack  of  integrity  needed  for  operations 
affecting  the  public  health,  have  proven  their  callous  disregard  for  the 
public  welfare.  These  convictions  shall  have  been  within  the  previous 
10-years  in  any  State  or  Federal  court.  Denial  of  such  service  by  the 
Secretary  is  subject  to  administrative  hearing  and  judicial  review  in 
like  manner  as  such  proceedings  are  treated  under  the  Packers  and 
Stockyards  Act  of  1921,  as  amended. 
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Protection  of  the  Federal  officers  charged  with  enforcement  of  the 
law  from  personal  assaults  is  afforded  by  portions  of  the  bill. 

Other  changes  in  existing  law  have  been  made  to  coordinate  the 
activities  of  the  inspection  forces  of  the  Department  of  Agriculture 
with  those  of  the  personnel  from  the  Food  and  Drug  Administration  of 
the  Department  of  Health,  Education,  and  Welfare  for  most  effective 
use  of  their  combined  resources  in  protecting  the  consumer  from  un¬ 
wholesome,  adulterated,  or  misbranded  poultry. 

The  committee  did  not  change  existing  law  as  it  applies  to  imported 
poultry,  poultry  parts,  or  products.  The  volume  of  poidtry  imports  is 
very  small  in  comparison  to  the  total  amount  consumed  in  the  United 
States.  There  was  little  evidence  to  support  a  change  in  the  import 
provisions  such  as  was  done  in  1967  Federal  meat  inspection  legisla¬ 
tion.  No  instances  were  cited  of  imported  poultry  which  had  been 
found  to  be  unwholesome  or  injurious  to  the  health  of  U.S.  consumers. 
The  committee  concluded  that  more  stringent  regulation  of  imports, 
when  not  required  might  result  in  the  enactment  of  measures  abroad 
which  could  hamper  the  exportation  of  U.S.  slaughtered  poultry  and 
poultry  products,  the  volume  of  which  far  exceeds  the  imports. 

The  original  bill,  H.R.  15146  and  those  similar  to  it,  included  a 
provision  to  permit  the  movement  in  commerce  of  poultry  processed 
under  State  inspection  in  accordance  with  requirements  which  the 
Secretary  has  determined  to  be  at  least  equal  to  those  under  other 
sections  of  the  bill.  This  particular  provision,  having  no  counterpart  in 
the  recently  enacted  Federal  Meat  Inspection  Act,  would  have  made 
an  added  distinction  or  difference  between  the  authority  governing  the 
inspection  and  regulation  of  poultry  and  that  over  red  meat  other  than 
those  variances  necessarily  caused  by  the  subject  matter.  The  com¬ 
mittee,  to  avoid  unnecessary  distinctions,  deleted  the  paragraph. 


State  Poultry  Inspection  Programs 


Fewer  States  have  adopted  mandatory  product  inspection  laws 
which  impose  ante  mortem  and  post  mortem  inspection  than  have 
acted  to  impose  such  inspection  of  meat.  Of  the  following  12  States 


which  have  State  laws,  only  four 

California 

Delaware 

Florida 

Illinois 

Indiana 

Iowa 


report  active  inspection  programs: 

Missouri 
New  Jersey 
New  Mexico 
North  Carolina 
Tennessee 
Wyoming 


Four  of  these  States  presently  report  active  inspection  programs, 
California,  North  Carolina,  Illinois,  and  Wyoming.  There  has  been 
some  activity  in  the  Iowa  and  New  Jersey  programs.  Virginia  and 
W  isconsin  will  have  mandatory  programs  when  they  become  effective 
next  year.  The  programs  in  California,  North  Carolina,  and  Illinois 
are  under  veterinary  technical  supervision  but  the  extent  of  coverage 
is  not  the  same  as  that  provided  under  Federal  inspection.  While 
the  inspection  programs  for  these  States  provide  for  the  inspection 
of  each  individual  carcass,  there  is  evidence  that  this  provision  is 
not  alvvays  applied  due  to  the  limited  amount  of  supervision  and 
inspection  personnel. 


Some  States  have  laws  which  provide  for  pul  try  inspection  on  a 
voluntary  basis  but  available  information  indicates  that  the  total 
number  of  plants  using  these  voluntary  inspection  programs  would 
probably  be  less  than  half  a  dozen.  The  States  with  voluntary 
programs  are:  Kansas,  Pennsylvania,  Mississippi,  Oregon,  and  Oklahoma, 

Most  all  States  have  sanitary  inspection  programs  which  are 
generally  carried  on  under  general  sanitary  la  /s  or  food  and  drug 
laws  covering  all  food  processing  and  food  preparation  establishments. 
The  frecpiency  and  thoroughness  of  sanitary  inspections  depends 
upon  the  resources  available  for  such  inspections.  These  programs 
provide  for  sanitary  inspection  of  facilities,  equipment,  and  processes, 
and  prohibit  the  adulteration  and  misbranding  of  products.  The 
States  having  other  types  of  laws  such  as  general  food  and  health 
laws,  and  so  forth,  are: 

Alabama 
Alaska 
Arizona 
Arkansas 
Colorado 
Connecticut 
Georgia 
Hawaii 
Idaho 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Montana 

Federal-State  Cooperation  to  Date 

The  Poultry  Products  Inspection  Act  was  passed  in  1957  but  did 
not  become  fully  effective  until  1959.  Prior  to  1959  Federal  poultry 
inspection  programs  were  on  a  voluntary  fee  basis.  Beginning  about 
1950  an  interest  developed  on  the  part  of  some  State  departments  of 
agriculture  to  engage  in  cooperative  Federal-State  ventures  for  pro¬ 
viding  poultry  inspection  on  a  voluntary  basis  and  meetings  were  held 
with  representatives  of  several  States  to  develop  such  programs. 

On  April  3,  1952,  the  first  cooperative  agreement  to  provide  Federal- 
State  poultry  inspection  on  a  voluntary  basis  was  signed  with  the  Maine 
Department  of  Agriculture.  The  agreement  was  pursuant  to  the  Agri¬ 
cultural  Marketing  Act  of  194G  and  provided  service  for  six  plants 
between  1952  and  1958.  State  officials  billed  the  processing  plants  for 
the  costs  of  the  service  and  handled  the  hiring,  payrolling,  and  assign¬ 
ment  of  inspectors.  After  the  Inspection  Act  was  passed,  a  new  agree¬ 
ment  was  signed  on  May  19,  1958,  to  continue  the  cooperative  arrange¬ 
ment  in  Maine  pursuant  to  the  new  act.  Funds  to  cover  the  costs  of 
State  employed  inspectors  plus  an  overhead  allowance  to  cover  the 
the  State’s  administrative  costs  are  provided  b}7  the  Federal  Govern¬ 
ment. 


Nebraska 

Nevada 

New  Hampshire 
New  York 
North  Dakota 
Ohio 

Rhode  Island 
South  Carolina 
South  Dakota 
Texas 
Utah 
Vermont 
Virginia 
W  ashington 
West  Virginia 
Wisconsin 
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In  1956  a  similar  agreement  was  made  with  North  Dakota  to  pro¬ 
vide  a  Federal -State  voluntary  poultry  inspection  program  for  that 
State. 

In  addition  to  the  two  cooperative  agreements  now  in  effect,  there 
has  been  informal  cooperation  with  State  inspection  organizations  in 
many  instances.  Department  inspection  personnel  have  helped  train 
State  inspectors  in  North  Carolina,  Georgia,  Illinois,  and  California. 
Assistance  has  been  given  to  interested  States  in  drafting  proposed 
legislation  and  regulations.  In  this  connection,  a  suggested  model  State 
poultry  inspection  law  has  been  developed  for  the  use  of  State  officials. 

Close  working  relationships  exist  between  the  Federal  inspection 
service  and  poultry  disease  eradication  authorities  in  both  Federal 
and  State  Departments  of  Agriculture  laboratories. 

There  is  no  present  duplication  of  inspection  functions  of  any 
consequence.  Poultry  plants  that  process  for  sale  in  interstate  com¬ 
merce  must  have  Federal  inspection,  and  plants  that  process  solely  for 
intrastate  sale  are  not  eligible  for  Federal  inspection  under  existing 
law.  In  the  four  States  having  a  mandatory  inspection  system  in 
operation,  their  respective  laws  exempt  processing  plants  that  have 
Federal  inspection  from  the  provisions  of  the  State  law. 

There  appears  to  be  a  definite  need  to  improve  the  State  inspection 
programs.  The  approach  followed  by  the  committee  is  to  establish  a 
cooperative  Federal-State  system  providing  mandatory  inspection. 
This  will  require  poultry  to  be  handled  under  the  same  high  standards 
imposed  on  meat.  The  bill  would  place  intrastate  plants  under  super¬ 
vision.  A  uniform  application  of  standards  of  wholesomeness  and 
sanitation  could  be  imposed  in  every  plant  every  day.  No  duplication 
between  Federal  and  State  operations  should  develop.  At  the  same 
time,  the  States  will  retain  their  jurisdiction  over  intrastate  commerce. 

Summary  of  Principal  Provisions 

1.  H.R.  16363  would  amend  the  Poultry  Products  Inspection  Act 
in  a  number  of  respects  and  it  would  be  cited  as  the  “Wholesome 
Poultry  Products  Act".  The  PPIA,  as  amended,  would  in  summary 
by  succeeding  sections  thereafter: 

2.  Find  that  unwholesome  or  adulterated  poultry  substantially 
affects  commerce  and  that  regulation  by  cooperation  with  the  States  is 
appropriate  to  regulate  such  commerce  and  protect  the  consumer. 

3.  Declare  the  policy  of  Congress  to  be  provision  for  regulation 
preventing  the  sale  of  poultry  products  which  are  misbranded. 

4.  Define  terms  to  conform  to  the  Federal  Meat  Inspection  Act. 

5.  Provide  authority  for  Federal-State  cooperatiou  as  in  title  III 
of  the  Federal  Meat  Inspection  Act  through  technical  and  planning 
assistance,  cooperation  between  agencies,  and  grants  of  up  to  50 
percent  of  the  cost  of  establishing  State  programs. 

6.  Make  poultry  products  “capable  of  use  as  human  food"  subject  to 
ante  mortem  and  post  mortem  inspection,  and  provides  for  condemna¬ 
tion  of  unwholesome  or  adulterated  carcasses,  parts  of  products. 

7.  Require  sanitation  facilities  and  practices  in  plants  which  will 
prevent  movement  in  commerce  of  unwholesome  or  adulterated 
poultry. 

8.  Clarify  the  authority  of  the  Secretary  in  the  matter  of  labeling 
and  conform  the  act  with  the  Federal  Meat  Inspection  Act. 


i  19-1.Prohl^lt  the  slaughter  of  poultry,  the  preparation  of  the  products 
labeling,  sale,  transport,  or  receipt  of  the  same  when  capable  of  use 
as  human  food  except  in  compliance  with  the  act. 

10.  Prohibit  establishments  subject  to  the  act  from  processing  any 
poultry  except  in  compliance  with  the  act. 

11-  Establish  record  requirements  comparable  to  those  under  the 
Federal  Meat  Inspection  Act. 

12.  Adopt  penalties  like  those  in  the  Federal  Meat  Inspection  Act. 

13.  Provide  notice  of  alleged  violations  and  opportunity  for  hearing 
prior  to  institution  of  criminal  proceedings. 

14.  Permit  the  Secretary  to  issue  regulations  for  the  handling, 
storing,  transporting,  and  freezing  of  poultry  capable  of  use  as  human 
food. 

15.  Establish  certain  exemptions  from  the  act  for  farmers,  retailers, 
and  certain  small  processors. 

16.  Clarify  the  authority  of  the  Secretary  to  limit  the  entry  of 
materials  into  processing  plants. 

17.  Continue  the  regulation  of  imports  as  in  the  existing  law. 

18.  After  hearing,  and  subject  to  review  by  the  court,  permit  the 
Secretary  to  deny  inspection  to  persons  convicted  of  crimes  in  con¬ 
nection  with  food  or  indicating  lack  of  integrity  in  matters  affecting 
public  health. 

19.  Authorize  the  Secretary’s  seizure  and  detention  for  up  to  20 
days  of  poultry,  poultry  products,  or  “4-D”  poultry  subject  to  the 
act  if  there  is  reason  to  believe  that  the  articles  are  adulterated  or 
misbranded  or  distributed  in  violation  of  the  act. 

20.  Provide  for  seizure  under  court  order  of  articles  being  trans¬ 
ported  in  commerce  if  they  are  capable  of  use  as  human  food  and 
are  adulterated,  misbranded,  or  otherwise  in  violation  of  the  act. 

21.  Set  forth  the  courts  which  have  jurisdiction  to  enjoin  violations 
of  the  act. 

22.  Incorporate  by  reference  certain  provisions  of  the  Federal 
Trade  Commission  Act  and  the  Communications  Act  of  1934  relating 
to  subpenas,  reports,  penalties,  and  confidential  nature  of  information. 

23.  Provide  for  separation  of  authority  between  State  and  Federal 
Governments  regarding  the  inspection  of  poultry  and  poultry  prod¬ 
ucts.  States  would  be  prohibited  from  regulating  federally  inspected 
plants.  State  recordkeeping  and  related  requirements  would  have  to 
be  in  consonance  with  this  act.  States  could  not  impose  marking, 
packaging,  labeling,  or  other  requirements  in  addition  to  or  different 
from  Federal  requirements. 

24.  Continue  the  exemption  of  poultry  from  the  Food  Drugs  and 
Cosmetic  Act  to  the  extent  of  this  act  but  allow  detention  of  poultry, 
carcasses,  and  parts  or  products  thereof  by  representatives  of  the 
Health,  Education  and  Welfare  Department  for  enforcement  of  this 
act. 

25.  Require  the  cost  of  inspection  to  be  borne  by  the  United  States 
with  reimbursement  by  the  establishments  of  overtime  and  holiday 
work. 

26.  Provide  for  annual  appropriation  of  sums  to  carry  out  the  act. 

27.  Require  annual  reports  to  the  appropriate  committees  of  Con¬ 
gress  on  the  execution,  operations  under,  and  the  effectiveness  of  the 
act. 

28.  Provide  for  separability  of  provisions  in  the  event  of  constitu¬ 
tional  invalidity  of  parts. 
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29.  Establish  the  effective  date  of  the  act. 


Hearings 


Public  hearings  were  held  by  the  Livestock  and  Grains  Subcom¬ 
mittee  on  H.R.  14594  by  Mr.  Bennett,  H.R.  14741,  by  Mr.  Morton, 
H.R.  14782,  by  Mr.  Roth,  H.R.  15146,  by  Mr.  Purcell,  Mr.  Dow, 
Mr.  Smith  of  Iowa  and  Mr.  Foley,  H.R.  15149,  by  Mrs.  Sullivan, 
H.R.  15154,  by  Mr.  Poage,  H.R.  15361,  by  Mr.  Vigorito,  H.R.  15484, 
by  Mr.  Corman,  and  H.R.  15504,  by  Mr.  Kupferman,  on  February  19, 
20,  21,  and  22,  1968.  The  subcommittee  heard  testimony  from  con¬ 
sumer  groups,  poultry  industry  representatives,  producer  organiza¬ 
tions,  State  and  Federal  officials,  and  Members  of  Congress. 


Subcommittee  Action 


The  subcommittee  approved  H.R.  15146  with  amendments  which  ^ 
(a)  inserted  the  word  “mandatory”  as  descriptive  of  the  type  of  State 
poultry  product  inspection  law  considered  at  least  equal  to  those  under 
the  act,  (6)  required  the  Secretary  to  annually  report  to  Congress  on 
the  operation  and  effectiveness  of  the  act,  ( c )  deleted  a  provision 
allowing  products  processed  in  qualified  State-inspected  plants  to 
move  in  commerce,  ( d )  clarified  labeling  of  poultry  and  containers  of 
poultry,  ( e )  limited  the  time  and  scope  of  recordkeeping,  (/)  exempted 
from  the  provisions  of  the  act  certain  poultry  not  in  commerce,  ( g ) 
continued  the  regulation  of  imports  under  existing  law,  and  ( h )  made 
technical  corrections. 


Committee  Amendments 

The  committee  narrowed  the  exemption  of  producers  and  processors 
of  less  than  $15,000  of  poultry  per  calendar  year  by  a  proviso  limiting 
it  to  persons  selling  poultry  or  products  which  are  not  unsound,  un¬ 
healthful,  unclean,  and  unfit  for  human  food.  A  new  exemption  was 
added  by  the  committee  to  authorize  the  Secretary  to  further  exempt 
by  regulation  small  enterprises  coming  within  the  act  only  through 
section  5c  from  such  provisions  as  are  appropriate  and  to  thereafter  I 
revoke  such  exemption  when  and  if  the  public  interests  require  for 
upon  noncompliance. 

Cost 

Departmental  witnesses  stated  during  the  hearings  that  the  esti¬ 
mated  additional  Federal  costs  of  this  legislation  would  be  $5  million 
for  the  first  full  year  of  operation  and  that  such  costs  would  be  about 
$10  million  annually  when  all  50  States  were  cooperating  assuming 
the  States  pay  50  percent  of  the  total  cost  of  their  inspection  programs.  :! 
The  Department  furnished  the  committee  with  the  following 
information: 

Estimate  of  Cooperating  State  Programs,  Fiscal  Years  1969 

and  1970 

To  determine  the  exact  amount  of  participation  by  individual 
States,  logical  conclusions  can  be  drawn  from  the  following  knowledge. 

Currently  there  are  12  States  having  mandatory  inspection  laws. 
Five  other  States  have  become  interested  to  the  extent  that  voluntary 
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programs  are  authorized.  There  are  two  additional  States  that  have 
announced  the  intention  of  proposing  mandatory  legislation  within  a 
1-year  period.  In  addition,  there  are  five  States  which  have  a  volume 
of  uninspected  poultry  of  more  than  12  pounds  per  capita.  Cost 
assumptions  of  $5  million  for  fiscal  year  19G9  are  based  upon  all  of 
these  24  States  becoming  active  in  their  programs.  Our  assumption  is 
that  the  nine  States  most  active  at  the  current  time  will  come  under 
immediately  and  the  five  additional  States  will  come  under  each 
quarter  during  the  year  thereafter.  It  has  been  further  assumed  that 
the  additional  Federal  staffing  necessary  (see  attached  table — exhibit 
No.  1)  would  be  fully  accomplished  in  fiscal  year  1969. 

For  fiscal  year  1970  an  assumption  has  been  made  that  the  remain¬ 
ing  States  will  all  come  under  the  cooperative  program.  It  is  difficult 
to  determine  those  States  which  will  institute  programs.  However, 
it  is  believed  that  consumer  pressures  brought  about  by  the  activities 
of  the  24  States  mentioned  above  will  be  a  great  inducement  to  all 
other  States.  Further,  it  is  expected  that  the  Federal  contribution  of 
50  percent  of  cost  will  make  practical  budgetary  items  for  the  State 
programs.  The  full  Federal  cost,  assuming  full  State  praticipation 
(see  attached  table — exhibit  No.  2),  would  be  $10  million  per  annum. 
To  the  extent  that  our  assumption  is  incorrect,  Federal  cost  will 
increase  and  could  possibly  double. 


H.  Kept.  1333,  !>0  2 
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EXHIBIT  NO.  2 

NUMBER  OF  INSPECTORS  AND  COSTS  IF  (1)  FEDERAL  INSPECTION  IS  EXTENDED  TO  ALL  PLANTS  (2)  ALL  STATES 

PARTICIPATE  (STATE-FEDERAL) 


Number  of 
noninspected 
plants 

Man-years 

Inspection 

in-plant 

costs 

Above 

plant-O/H 

costs 

Total  costs 
without  State 
participation 

Total  costs 
with  full  State 
participation 

0) 

(2) 

(3) 

(4) 

(5) 

(6) 

2,006 

i  1, 420% 

3  $14, 905, 395 

$2,981,080 

$17,886,475 

3  $8, 943, 280 

i  Rounded,  1,421. 

^Col.  3,  in-plant  cost,  includes  relief  and  in-plant  travel. 

*  Col.  6  total  is  H  of  col.  5  rounded  to  nearest  $5. 

Source:  Poultry  Division  records,  January  1968. 

Construction  and  Intent 

The  Subcommittee  on  Livestock  and  Grains  and  the  full  committee 
were  confronted  with  many  proposed  amendments  and  suggestions 
during  its  hearings.  When  deliberations  began  the  alternatives  were 
discussed  and  considered  at  some  length.  The  references  made  here 
reflect  the  scope  of  the  discussion  and  declare  the  intent  of  certain 
provisions  of  the  bill. 

Variance  from  the  pattern  set  by  the  Federal  Meat  Inspection  Act 
was  considered  as  fraught  with  possible  problems  in  compliance  on  the 
part  of  the  industry.  The  decision  was  made  to  adhere,  insofar  as  the 
subject  permitted,  as  closely  to  the  newly  enacted  meat  legislation  as 
possible.  In  light  of  this  limited  experience  by  the  Department  of  im¬ 
plementation  of  the  new  Meat  Act,  a  provision  to  permit  poultry 
products  from  plants  under  State  inspection  to  move  in  commerce 
was  deleted.  With  any  such  distinction  between  meat  and  poultry, 
unnecessary  complications  would  probably  arise  in  the  operation  of 
one  or  both  acts.  Further,  the  markedly  few  States  which  have  manda¬ 
tory  poultry  inspection  laws  being  effectively  enforced  made  it  seem 
that  postponement  of  such  action  was  the  wiser  choice.  Finally,  the 
addition  of  still  a  different  type  and  mode  of  inspection  appeared  to 
but  add  confusion  to  the  consumer’s  problems  of  selection  in  the 
market.  It  was  the  subcommittee’s  intent  to  place  first  priority  on 
assistance  to  the  States  in  the  establishment  of  effective  inspection 
systems  since  only  four  now  have  effective  ones. 

As  in  the  case  of  the  Federal  Meat  Inspection  Act,  the  committee 
intends  funds  be  distributed  in  a  nondiscriminatory  manner,  with 
no  variations  in  percentage  of  State  costs  paid  by  the  Federal  Gov¬ 
ernment. 

It  is  intended  under  this  legislation,  as  under  the  Wholesome  Meat 
Act  (Public  Law  90-201),  that  the  Federal  and  State  funds  shall  be 
appropriated  general  revenue  funds  and  that  “user”  fees  or  taxes  will 
not  be  imposed  as  part  of  the  Federal  or  State  programs.  The  purpose 
is  to  provide  the  consumers  with  the  protection  they  are  entitled  to 
without  the  unwarranted  burdens  of  having  to  indirectly  pay  “users” 
fees  or  taxes.  It  is  not  intended,  however,  to  preclude  cooperation  with 
State  programs  having  as  part  thereof  a  licensing  system  where  there 
is  imposed  a  nominal  annual  license  fee,  e.g.,  not  exceeding  $100. 
It  is  recognized  that  some  States  may  have  as  part  of  their  inspection 
program  an  established  system  of  fees  in  excess  of  this  amoimt  re¬ 
quired  under  their  laws  and  it  is  reasonable  that  under  such  circum- 
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stances  they  may  be  afforded  the  cooperative  assistance  provided  for 
herein  to  develop  a  system  “at  least  equal  to”  the  Federal  system 
pending  the  next  meeting  of  their  legislative  body  when  such  fees 
can  and  should  be  eliminated. 

A  question  was  raised  in  the  committee  concerning  the  applicability 
of  H.R.  16363  to  manufacturers  of  livestock  and  poultry  feeds  who 
utilize  processed  poultry  byproducts  as  a  source  of  valuable  nutrients 
in  the  production  of  feeds.  These  processed  poultry  byproducts  are 
defined  in  the  official  publication  of  the  Association  of  American 
Feed  Control  Officials  and  include  such  items  as  poultry  byproduct 
meal  and  hydrolyzed  poultry  feathers.  To  the  extent  that  these 
processed  byproducts  are  not  used  and  are  not  suitable  for  use  as 
human  food,  their  acquisition  or  use  in  the  manufacture  of  livestock 
and  poultry  feeds  in  no  way  presents  any  problems  with  respect  to 
the  effective  regulation  of  our  poultry  meat  supply  as  contemplated 
by  this  bill.  It  is  the  intent  of  the  committee  that  nothing  in  this  bill 
be  construed  as  having  any  applicability  to  manufacturers  of  live-  ' 
stock  and  poultry  feeds  with  respect  to  their  activities  of  acquiring 
or  using  processed  poultry  byproducts  in  the  manufacture  of  feeds. 

Key  requirements  of  the  Federal  poultry  products  inspection  program 
are  the  ante  mortem  inspec  tion  of  birds  and  the  post  mortem  inspection 
of  carcasses  and  parts  at  the  time  of  slaughter,  either  by  a  veterinarian 
or  under  the  active  supervision  of  a  veterinarian.  Under  the  provisions 
of  section  5  of  the  bill,  a  State  must  impose  “ante  mortem  and  post 
mortem  inspection,  reinspection,  and  sanitation  requirements  that  are 
at  least  equal  to  those  under  this  act,”  thus  insuring  that  such  inspec¬ 
tions  under  a  State  inspection  system  must  be  equal  to  the  Federal 
requirements  if  the  State  system  is  to  be  in  compliance  with  the  pro¬ 
posed  legislation.  The  purpose  of  ante  mortem  inspection  is  to  elimi¬ 
nate  obviously  diseased  and  unfit  birds  and  to  provide  for  special 
handling  of  those  that  may  be  suspect.  The  post  mortem  inspection 
is  to  assure  the  elimination  of  meat  that  is  unwholesome  because  of 
disease  or  other  conditions. 

The  intent  of  the  subcommittee  was  to  clarify  by  the  inclusion  in 
the  bill  of  the  word  “mandatory”  by  amendment  immediately  before 
the  words  “State  poultry  product  inspection  law”  in  section  5(a)(1) 
on  line  20.  Some  latitude  and  variation  in  degree  and  scope  of  exami¬ 
nation  of  birds  is  expected  because  of  the  vastly  different  nature  of 
fowls  as  compared  to  animals  in  the  Federal  Meat  Inspection  Act. 

Section  15  of  the  present  Poultry  Products  Inspection  Act  which 
applies  only  to  interstate  and  foreign  commerce,  contains  several 
exemptions.  In  brief  these  apply  to:  (a)  poultry  producers  selling 
poidtry  of  their  own  raising  directly  to  consumers,  restaurants,  hotels 
or  boardinghouses,  (b)  retail  dealers  under  prescribed  conditions,  and 
(c)  approved  religious  slaughter.  In  addition  the  Secretary  may  suspend 
or  terminate  any  of  these  exemptions  as  they  apply  to  any  person. 

H.R.  16163  would  apply,  for  the  first  time  either  Federal  or  coop¬ 
erative  Federal-State  jurisdiction  to  intrastate  poultry  operations. 
Realizing  that  this  change  alone  will  substantially  enlarge  the  responsi-  j 
bility  of  the  Department  of  Agriculture,  the  committee  carefully  con¬ 
sidered  and  approved  a  number  of  changes  in  the  existing  exemption 
provisions  of  the  act.  These  changes  are  as  follows: 

(1)  The  poultry  producer  exemption  in  section  15(a)(1)  of  existing 
law  permitting  the  interstate  sale  of  poultry  of  such  producers’  own 
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raising  to  consumeis,  restaurants,  hotels,  or  boardinghouses  would  be 
repealed. 

(2)  The  Secretary  would  be  given  authority  to  grant  exemption 
through  January  1,  1970,  in  cases  where  it  would  be  impracticable  to 
provide  inspection. 

(3)  The  Secretary  would  be  authorized  to  exempt  from  inspection 
the  slaughter  of  poultry  and  processing  of  poultry  products  in  any 
unorganized  territory  solely  for  distribution  therein  when  he  finds  it 
would  be  impracticable  to  provide  such  inspection  due  to  a  lack  of  funds. 

(4)  There  would  be  specific  statutory  exemption  (which  is  not 
conditioned  on  any  determination  or  finding  by  the  Secretary)  which 
provides  that  the  provisions  of  the  act  shall  not  apply  to  poultry  pro¬ 
ducers  with  lespect  to  poultry  of  their  own  raising  on  their  own  farms 
provided  four  conditions  are  met:  (1)  that  the  wholesale  dressed  value 
of  such  poultry  which  they  slaughter  on  said  farms  does  not  exceed 
$15,000  during  the  current  calendar  year,  (2)  they  do  not  engage  in 
buying  or  selling  poultry  products  other  than  those  produced  from 
poultry  raised  on  their  own  farms,  (3)  none  of  such  poultry  moves  in 
interstate  of  foreign  commerce,  and  (4)  they  do  not  engage  in  selling 
dressed  poultry  or  poultry  products  which  are  not  fit  for  human  food” 

(5)  There  would  also  be  a  specific  statutory  exemption  which  applies 
to — 

_  (a)  Any  person  who  slaughters,  processes  or  sells  poultry  pro¬ 
vided  three  conditions  are  met:  (1)  the  wholesale  dressed  value  of 
which  does  not  exceed  $15,000  during  the  current  calendar  year, 
(2)  none  of  such  poultry  moves  in  commerce,  and  (3)  such  persons 
do  not  engage  in  selling  dressed  poultry  or  poultry  products  which 
are  not  fit  for  human  food ;  nor 

(b)  slaughtering  by  any  person  of  poultry  of  his  own  raisin, 
and  the  processing  by  him  and  transportation  in  commerce  of  the 
poultry  products  exclusively  for  use  by  him  and  members  of  his 
household  and  his  nonpaying  guests  and  employees;  and 

(c)  the  custom  slaughter  by  any  person  of  poultry  delivered  by 
the  owner  thereof  for  such  slaughter,  and  processing  of  such 
poultry  by  such  slaughterer,  and  transportation  in  commerce  of 
the  poultry  products  exclusively  for  use  in  the  household  of  such 
owner,  by  him,  members  of  his  household  and  his  nonpaying 
guests  and  employees.  Such  custom  slaughterers  may  not  however 
engage  in  the  business  of  buying  or  selling  poultry  products  ca¬ 
pable  of  use  as  human  food  if  they  are  to  qualify  for  such  exemption. 

(6)  The  Secretary  would  also  be  required  under  specified  criteria 
to  provide  by  regulation  for  further  exemptions  for  the  operation  and 
products  of  small  enterprises  (including  poultry  producers)  engaged, 
solely  for  intrastate  commerce,  in  slaughtering,  and/or  cutting  up 
poultry  for  distribution  as  carcasses  or  parts  thereof.  The  revocation 
of  such  further  exemptions  for  stated  causes  is  also  specifically 
authorized. 

(7)  The  application  of  the  adulteration  and  misbranding  provisions 
would  be  limited  insofar  as  concerns  articles  exempted  or  excluded 
from  the  inspection  requirements. 

The  retail  exemption  in  section  15(a)(2)  of  present  law  would  not 
be  changed. 

The  religious  exemption  in  section  15(a)(4)  of  present  law  also 
would  not  be  changed. 
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Under  this  legislation  there  would  then  be  nine  distinct  exemptions 
either  subject  to  the  Secretary’s  discretion  or  specific  statutory 
exclusion  as  follows: 

(1)  Secretary  for  “impracticable”  circumstances  until 
January  1,  1970; 

(2)  Secretary  in  unorganized  territories  due  to  lack  of 
funds ; 

(3)  Statutory  for  certain  poultry  producers; 

(4)  Statutory  for  certain  small  processors; 

(5)  Statutory  for  persons  slaughtering  poultry  for  own 
use; 

(6)  Statutory  for  custom  slaughterers; 

(7)  Secretary  for  further  exemption  of  certain  small  enter¬ 
prises  ; 

(8)  Secretary  for  retail  establishments;  and 

(9)  Secretary  for  religious  purposes. 

The  committee  has  provided  for  these  particular  exemptions  for  two 
basic  reasons.  The  first  is  that  the  broadening  of  the  scope  of  the  act 
to  include  activities  in  intrastate  commerce  clearly  affects  many 
thousands  of  poultry  farmers  and  small  enterprises  not  subject  to 
prior  regulations. 

The  committee  recognizing  poultry  by  nature  as  being  attractive 
to  many  persons  seeking  additional  sources  of  income  from  collateral 
endeavors,  felt  that  production  of  a  limited  amount,  on  some  basis 
less  than  commercial,  should  not  be  regulated  by  the  act. 

The  committee  does  not  wish  to  put  out  of  business  or  to  impose 
Federal  regulations  on  small  poultry  farmers  and  processors  who  are 
marketing  wholesome  poultry  products. 

The  second  reason  is  that  the  committee  does  not  want  to  burden 
the  U.S.  Department  of  Agriculture  with  the  onerous  and  difficult 
tasks  of  attempting  to  police  the  slaughter  of  every  farm  chicken  in 
the  Nation.  The  committee  fears  that  an  attempt  to  stretch  the 
inspection  program  too  far  might  impair  its  overall  effectiveness  in 
the  areas  where  the  overwhelming  bulk  of  poultry  is  processed. 
These  exemptions  therefore  are  designed  to  enhance  the  administrative 
effectiveness  of  the  Department  while  avoiding  unnecessary  regulation. 
Of  course,  if  any  person  violates  the  conditions  of  the  exemptions 
provided  in  H.R.  16165,  the  Secretary  would  be  empowered  to  take 
appropriate  action  for  the  protection  of  consumers. 

The  newness  of  this  bill  and  the  Federal  Meat  Inspection  Act, 
and  the  importance  of  both  to  the  public  and  to  the  Congress  prompted 
the  addition  in  committee  of  requirements  for  annual  reports  to  the 
appropriate  committees  of  Congress.  Further,  the  subcommittee 
intends  that  annual  reports  include  the  status  of  each  of  the  various 
States  in  inspection  establishment  and  enforcement. 

Recordkeeping  is  intended  to  be  no  more  onerous  than  necessary 
for  effective  protection  of  the  public  and  enforcement  of  the  act.  It  is 
to  be  simple  but  revealing.  To  avoid  voluminous  collections  the  com¬ 
mittee  limited  the  time  period  persons  shall  be  inquired  to  retain  such 
information  to  2  years  with  the  Secretary  having  the  authority  to 
extend  it  in  specific  individual  cases. 

The  committee  reaffirms  its  request  that  annual  reports  referred  to 
Congress  be  submitted  not  later  than  April  1  of  each  year  to  provide 
Members  time  during  the  session  to  consider  the  Secretary’s  recom- 
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mendations. .  The  committee  expects  that  the  poss.ble  opportunities 
for  the  administrative  consolidation  of  meat  and  poultry  inspection 
services  within  the  Department,  and  the  savings  which  might  reason¬ 
ably  accrue  therefrom,  will  be  included  in  such  reports  at  the  earliest 
possible  time. 

Administration  Position 

Officials  of  the  U.S.  Department  of  Agriculture  appeared  before  the 
subcommittee  during  the  hearings  and  testified  in  favor  of  H.R.  15146 
and  discussed  other  bills  being  considered.  These  bills  were  the  basis 
for  H.R.  16363  which  superseded  them.  The  Department’s  statement 

is  as  follows: 

Statement  of  Dr.  George  L.  Mehren,  Assistant  Secretary; 

Accompanied  by  Dr.  Robert  Iy.  Somers,  Deputy  Administrator, 

Consumer  Protection,  Consumer  and  Marketing  Service; 

and  Charles  W.  Bucy,  Assistant  General  Counsel,  U.S. 

Department  of  Agriculture 

Mr.  Chairman  and  members  of  the  subcommittee,  I  have  here 
with  me  Mr.  Charles  W.  Bucy,  who  is  Assistant  General  Counsel, 
and  Dr.  Robert  K.  Somers,  Deputy  Administrator,  Consumer  Pro¬ 
tection,  Consumer  and  Marketing  Service. 

I  am  here  today  to  urge  favorable  action  by  this  committee  on  H.R. 
15146,  a  proposal  to  amend  the  Poultry  Products  Inspection  Act. 
This  bill  is  similar  to  the  Wholesome  Meat  Act  which  was  recently 
approved  by  the  Congress,  and  became  law  on  December  15,  1967. 
It  has  the  full  support  of  this  Department. 

This  and  other  proposals  are  designed  to  strengthen  the  ability  of 
Federal  and  State  Governments  to  protect  the  Nation’s  consum¬ 
ers  *  *  *  and  to  provide  an  environment  where  the  poultry  process¬ 
ing  industry  will  continue  to  flourish,  and  the  poultry  producer  will 
have  a  strong  market  for  healthy  birds.  Poultry  processing  today  is 
an  industry  with  nearly  $3  billion  in  annual  gross  sales  *  *  *  and, 
in  turn,  it  provides  nearly  $2  billion  a  year  to  American  farmers. 

The  availability  of  these  markets  for  American  poultry — the  pros¬ 
perity  and  potential  for  the  American  food  industry — are  all  built  on 
one  primary  foundation — the  continued  confidence  of  the  consumer 
in  the  integrity  of  our  poultry  supply. 

Thus,  we  must  make  every  effort  to  assure  that  the  poultry  that  the 
consumer  buys  for  her  family  is  safe  and  wholesome.  This  guarantee 
today  is  generally  taken  for  granted.  We  believe,  however,  that  the 
poultry  inspection  program  must  be  strngthened. 

Eleven  years  ago  Congress  passed  legislation  establishing  a  Federal 
inspection  system  for  poultry  and  poultry  products  processed  by 
plants  shipping  in  interstate  and  foreign  commerce  and  in  designated 
“major  consuming  areas.”  This  legislation  is  known  as  the  Poultry 
Products  Inspection  Act.  The  inspection  system  developed  under  that 
act  is  a  good  one.  It  has  served  us  well.  It  has  come  to  be  recognized 
as  a  model  for  the  world.  It  is  a  system  which  warrants  the  confidence 
of  the  consumer,  because  it  assures  that  birds  or  poultry  products 
carrying  its  mark  are  wholesome,  unadulterated,  and  honestly  labeled. 

Yet,  this  legislation  does  not  provide  complete  assurance  that  con¬ 
sumers  have  access  to  wholesome  poultry  because  not  all  poultry  sold 
;  is  inspected  adequately,  or  at  all. 
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Tlie  proposed  bill  would  not  replace  the  Poultry  Products  Inspection 
Act  but  would  amend  it  to: 

Authorize  cooperative  arrangements  with  State  and  local  author¬ 
ities,  through  which  the  Federal  Government  could  help  develop 
trained  staffs  and  provide  financial  assistance  to  encourage  effective 
State  poultry  inspection  programs  under  State  administration  or  in 
cooperation  with  the  Federal  Government.  The  States  would  have  2 
years  to  implement  a  poultry  inspection  system  at  least  equal  to  the 
Federal  program.  An  additional  year  to  implement  the  program 
would  be  granted  if  the  Secretary  had  reason  to  believe  that  the  State 
would  activate  the  requirements  within  this  time. 

Provide  after  specified  procedures  for  the  extension  of  the  Federal 
inspection  and  other  requirements  to  intrastate  activities  after  the 
specified  periods  if  the  States  are  not  enforcing  requirements  at  least 
equal  to  the  Federal  requirements. 

Provide  under  specified  conditions  for  the  application  of  the, 
Federal  requirements  at  any  time  to  particular  establishments  proces¬ 
sing  poultry  products  solely  for  intrastate  commerce  if  they  produce 
adulterated  products  which  clearly  endanger  the  public  health. 

Permit  poultry  processed  under  State  inspection  systems  which  are 
at  least  equal  to  the  Federal  program  to  be  shipped  in  interstate  com¬ 
merce  with  a  combined  State-Federal  official  inspection  legend. 

The  Poultry  Products  Inspection  Act  requires  Federal  inspection 
of  all  plants  shipping  poultry  or  poultry  products  in  interstate  or 
foreign  commerce  or  in  designated  major  consuming  areas.  About 
87  percent  of  the  poultry  sold  off  farms  is  inspected  under  the  act. 
The  remaining  13  percent  is  prepared  by  plants  shipping  solely  within 
a  State.  This  amounts  to  over  1.6  billion  pounds  of  poultry  slaughtered 
without  Federal  inspection. 

The  provision  for  the  designation  of  major  consumer  areas — a  pro¬ 
vision  which  was  intended  to  provide  inspection  to  certain  intrastate 
operators  has  been  ineffective.  Since  passage  of  the  law,  no  areas  have 
been  designated.  Several  problems  are  involved:  (1)  the  Secretary 
may  not  himself  initiate  action  for  designation  but  such  action  must 
by  originated  by  a  State  or  a  local  official  or  an  agency  or  a  local 
industry  group  in  such  an  area,  and  (2)  the  Secretary  must  find  that 
the  volume  of  noninspected  poultry  and  poultry  products  is  such  as 
to  burden  the  movement  of  inspected  poultry  products  in  “com¬ 
merce,”  as  defined  in  the  act. 

We  had  two  “near  misses”  in  requests  for  designation  of  an  area.  A 
request  was  made  to  designate  the  entire  State  of  Georgia  but  since 
the  act  did  not  contemplate  this  type  of  designation,  the  request  w'as 
subsequently  withdrawn.  A  request  was  made  to  designate  the  city 
of  St.  Louis  as  a  major  consuming  area  on  the  basis  that  noninspected 
poultry  was  obstructing  the  movement  of  inspected  poultry  in  inter¬ 
state  commerce.  Newspaper  publicity  on  the  request  resulted  in  a  “dry¬ 
ing  up”  of  noninspected  poultry  in  the  St.  Louis  area. 

While  there  are  now  12  States  with  mandatory  inspection  laws,  only 
four  States  have  active  programs.  Most  poultry  moving  in  intrastate 
commerce  receives  little  or  no  inspection.  Yet  there  is  always  the  pos¬ 
sibility  that  this  product  is  intermingled  in  retail  stores  with  federally 
inspected  products  for  sale  to  the  public.  Even  in  the  States  with  active 
inspection  programs,  the  type  of  coverage  is  not  the  same  as  that  pro¬ 
vided  under  Federal  inspection.  For  example,  in  California  the  in¬ 
spectors  are  plant  employees  licensed  by  State  officials  to  inspect  poul- 
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try.  In  some  instances  plant  managers  are  licensed.  In  some  cases  plants 
receive  veterinary  supervision  only  once  a  week  or  even  less  frequently. 
In  North  Carolina,  the  inspectors  are  State  employees  under  veterinary 
supervision.  The  North  Carolina  law  covers  intercounty  shipments. 
Noil-Federal  plants  in  the  State  shipping  across  county  lines  must 
have  North  Carolina  inspection. 

Five  States  provide  for  poultry  inspection  on  a  voluntary  basis  but 
information  available  to  us  indicates  that  very  little  use  is  made  of 
this  service.  Most  of  the  remaining  33  States  have  general  food  laws 
covering  all  food  processing  and  food  preparation  establishments. 
These  laws  provide  for  the  sanitary  inspection  of  facilities,  equip¬ 
ment,  and  processes,  and  prohibit  the  adulteration  and  misbranding 
of  products.  With  respect  to  poultry,  they  do  not  provide  for  continu¬ 
ous  inspection  and  post  mortem  examination  of  each  poultry  carcass — 
the  basic  foundation  for  poultry  inspection  protection. 

The  effectiveness  of  State  programs  depends  upon  the  resources 
available  to  carry  out  these  programs.  Recently,  a  number  of  States 
have  taken  action  to  initiate  inspection  programs  or  improve  existing 
programs.  In  the  past  several  years  about  a  half  dozen  States  have 
passed  new  poultry  legislation;  two  additional  States  will  have  man¬ 
datory  inspection  legislation  within  the  next  12  months  and  about 
eight  States  are  considering  legislation. 

These  efforts  of  the  States  to  insure  the  wholesomeness  of  poultry 
products  must  receive  the  cooperation  and  assistance  of  the  Federal 
Government  if  this  Nation  is  to  achieve  adequate  overall  protection  of 
the  consumer — the  immediate  benefit  of  greater  prosperity  for  the 
industry  and  the  consumer.  Without  a  coordinated  network  of  Federal 
and  State  inspection  programs,  the  health,  of  the  consumer  cannot  be 
protected  adequately,  nor  will  continued  confidence  in  our  poultry 
supply  be  assured  or  merited. 

In  order  to  prevent  the  movement  in  commerce  of  unwholesome  or 
otherwise  adulterated  poultry,  the  amendments  to  the  act  would 
provide  authority  for  surveillance  over  specified  types  of  collateral 
operations  where  adulteration  of  our  poultry  supply  could  occur — 
operations  such  as  cold  storage  warehouses,  jobbers,  wholesalers,  and 
others.  Also  included  under  surveillance  programs  would  be  dealers  in 
adulterated  poultry  capable  of,  but  not  intended  for,  use  as  human  food. 

The  amendments  would: 

Authorize  regulation  of  storage  and  handling  of  poultry  products 
by  those  engaged  in  the  freezing,  storing  or  distributing  of  poultry 
products  in  or  for  commerce,  or  importing  poultry  products. 

Clarify  the  application  of  the  inspection  provisions  to  poultry  and 
poultry  products  capable  of  use  as  human  food  and  requiring  denatur¬ 
ing  or  adequate  identification  of  poultry  carcasses  or  parts  oi  products 
thereof  for  distribution  in  commerce  for  purposes  other  than  use  as 

human  food.  .  , 

Require  recordkeeping  requirements  for  persons  engaged  in  the 
business  of  processing  poultry  products  for  human  or  animal  food, 
Tenderers,  handlers  of  dead,  dying,  diseased  or  disabled  poultry,  and 
others  engaged  in  the  business  of  buying,  selling,  transporting,  stor¬ 
ing,  freezing  or  packaging  poultry  products  in  or  for  commerce  or 

importing  poultry  products.  „  . 

Require  persons  engaged  in  business  m  or  for  commerce— such  as 
poultry  products  brokers,  Tenderers,  animal  food  manufacturers, 
H.  Rept.  1333,  90-2 - 3 
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wholesalers,  and  public  warehousemen,  as  well  as  persons  engaged  in 
buying,  selling,  or  transporting  in  commerce,  or  importing  dead,  dy¬ 
ing,  disabled  or  diseased  poultry  or  poultry  products  to  be  registered 
with  the  Secretary,  when  required  by  his  regulations. 

Authorize  regulation  of  the  distribution  in  commerce  or  the  impor¬ 
tation  of  dead,  dying,  disabled,  or  diseased  poultry  and  parts  of  their 
carcasses. 

Provide  authority  over  the  classes  of  operators  described  above  who 
do  not  engage  in  business  in  or  for  commerce,  when  it  is  determined 
after  consultations  with  an  appropriate  State  advisory  committee  that 
the  State  does  not  have  or  is  not  exercising  at  least  equal  authority 
with  respect  to  records,  registration  and  distribution  of  dead,  dying, 
disabled,  and  diseased  poultry  and  parts  of  their  carcasses. 

Provide  authority  for  USDA  to  seize  or  detain  poultry  or  poultry 
products  in  violation  of  the  act  when  such  products  are  in  transit  or 
in  storage  outside  of  federally  inspected  establishments. 

There  has  been  a  need  for  some  time  for  more  adequate  tools  of 
enforcement  to  checkmate  the  occasional  unscrupulous  operator  who 
seeks  to  pollute  the  Nation’s  poultry  supply  with  unwholesome  or 
otherwise  adulterated  products.  There  is  a  potential — in  the  absence  of 
more  positive  preventive  measures — for  dealers  of  unwholesome  and 
adulterated  poultry,  Tenderers,  animal  food  handlers,  and  others  to 
divert  unfit  poultry  into  human  food  channels.  The  result  could  pose  a 
public  health  hazard  and  destroy  the  confidence  of  consumers  in  the 
safety  of  our  poultry  supply. 

As  of  now,  we  do  not  even  have  the  authority  to  seize  or  detain 
poultry  which  we  know  is  unfit  for  human  consumption  when  it  is 
outside  of  a  federally  inspected  plant.  USDA  inspectors  have  no 
authority  to  intercept  parcels  of  unwholesome  or  suspected  products 
in  transit  or  in  storage.  Their  only  recourse  is  to  prevail  upon  State, 
local,  or  other  Federal  agencies  to  impound  or  seize  goods  outside  of 
federally  inspected  plants.  Surveillance  over  the  collateral-type  opera¬ 
tions  such  as  cold  storage  warehouses,  wholesalers,  jobbers,  and  so 
forth,  is  necessary  to  detect  adulteration  caused  by  mishandling,  ex¬ 
posure  to  heat,  inadequate  freezing,  adulteration  by  water  or  other 
substances,  damage  in  transit,  or  other  causes. 

The  additional  authority  to  inspect  poidtry  and  poultry  products 
outside  of  federally  inspected  plants  and  the  authority  to  seize  or 
detain  such  products  which  are  found  to  be  adulterated  would  reduce 
the  possibility  of  consumers  receiving  unfit  poultry  to  a  minimum. 

Under  the  proposal  the  Secretary  would  be  given  expanded  author¬ 
ity  to  insure  the  proper  labeling  of  poultry  and  poultry  products  and 
prevent  the  misbranding  of  such  products. 

The  amendments  would  provide  for: 

Authority  to  prescribe  the  style  and  type  used  for  required  labeling. 

Standards  of  fill  for  containers. 

Regulation  to  prevent  the  use  of  deceptive  containers. 

States  would  be  precluded  from  imposing  additional  or  different 
labeling  or  packing  or  ingredient  requirements  for  federally  inspected 
products. 

Both  industry  and  consumers  would  benefit  from  these  changes — 
greater  uniformity  of  labeling  requirements — elimination  of  oppor¬ 
tunities  for  fraud  and  deceit— as  a  result  these  proposals — would 
greatly  enhance  the  marketing  of  poultry  and  poultry  products. 
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The  bill  authorizes  denial  of  applications  for  Federal  inspection  to 
persons  who,  by  their  past  actions,  have  demonstrated  that  they  are 
unfit  to  engage  in  a  business  requiring  a  high  degree  of  public  respon¬ 
sibility.  Such  persons  would  include  those  convicted  in  any  Federal 
or  State  court  within  the  previous  10  years  of  (1)  any  felony  or  more 
than  one  misdemeanor  under  any  law  based  upon  the  handling  or  dis¬ 
tributing  of  adulterated,  mislabeled,  or  deceptively  packaged  food  or 
fraud  in  connection  with  transactions  in  food,  or'  (2)  any  felony  in¬ 
volving  fraud,  bribery,  extortion,  or  any  other  act,  or  circumstances 
indicating  a  lack  of  integrity  needed  for  the  conduct  of  operations 
affecting  the  public  health.  The  Secretary  would  have  the  authority 
to  deny  inspection  to  such  persons.  However,  provisions  would  be  in¬ 
cluded  for  administrative  hearings  and  judicial  review  to  protect  the 
rights  of  the  affected  persons. 

The  bill  would  make  other  changes  of  a  housekeeping  nature,  and 
enhance  coordination  between  the  USDA’s  Consumer  and  Marketing 
Service  and  the  Food  and  Drug  Administration  of  the  U.S.  Depart¬ 
ment  of  Health,  Education,  and  Welfare  in  making  full,  cooperative 
use  of  their  respective  powers  to  protect  the  consumer. 

The  bill  would  provide  for  punishment  of  anyone  who  assaults  an 
inspector  while  in  the  performance  of  official  duties.  This  is  necessary 
to  carry  out  an  efficient  inspection  program.  Inspectors  must  not  have 
their  safety  placed  in  jeopardy. 

Before  I  summarize  the  provisions  I  will  take  a  moment  to  acquaint 
you  with  a  recent  study  of  inspected  and  noninspected  poultry. 

In  January,  poultry  inspection  personnel  visited  retail  outlets  to 
make  carcass  examinations  of  inspected  and  noninspected  poultry. 
The  study  of  inspected  poultry  was  made  in  34  stores  in  16  States. 
There  were  470  samples  examined  consisting  of  447  whole  poultry 
carcasses  and  23  tray-packed  carcasses  displayed  in  cutup  form.  The 
primary  inspection  responsibility  is  to  remove  from  food  channels  all 
carcasses  or  parts  of  a  carcass  which  are  unwholesome.  The  errors 
noted  on  the  federally  inspected  product  concerned  ready-to-cook  fac¬ 
tors  rather  than  errors  which  would  render  the  carcass  unwholesome. 
For  example,  feathers  on  a  hock  or  a  heart  missing  from  the  giblet 
pack  would  be  recorded  as  an  error  in  ready-to-cook  factors.  This 
would  not  affect  the  wholesomeness  of  the  product  to  the  point  of 
being  dangerous  to  the  consumer’s  health.  There  were  no  lesions  of 
disease  observed.  On  the  other  hand,  316  samples  of  noninspected  car¬ 
casses  were  examined  in  37  outlets  in  the  same  16  States  where  in¬ 
spected  poultry  was  checked.  The  samples  consisted  of  286  whole 
poultry  carcasses  and  20  tray-packed  carcasses  in  cutup  form.  Only 
18  percent  of  the  noninspected  carcasses  appeared  satisfactory  follow¬ 
ing  gross  examination.  One  out  of  five  should  have  been  condemned 
as  unwholesome.  Errors  found  in  the  noninspected  product  but  not  in 
the  inspected  product  were  gross  lesions  of  disease,  septicemia,  or 
toxemia  which  is  symptomatic  of  disease,  failure  to  remove  infectious 
processes,  and  contamination  of  the  body  cavity  with  stomach  contents 
or  fecal  material.  Laboratory  analyses  conducted  on  both  federally 
inspected  and  nonfederally  inspected  products  revealed  a  higher  level 
of  bacterial  contamination  on  nonfederally  inspected  products  than  on 
federally  inspected  products. 

In  summation,  the  original  Poultry  Products  Inspection  Act  re¬ 
quires  amendments  to  effectively  regulate  the  modern,  aggressive  in¬ 
dustry  as  we  know  it  today  and  envision  it  in  the  future.  The  role  of 


the  States  is  not  sufficiently  mbgir  1  the  existing  legislation  to 
encourage  their  effective  contributions  to  a  viable  network  of  coordi¬ 
nated  programs.  Strengthening  of  the  national  poultry  inspection 
program  is  urgently  needed. 

The  consumer  must  be  able  to  buy  her  poultry  products  with  con¬ 
fidence  in  their  wholesomeness.  More  important,  they  must  in  fact  be 
wholesome  and  honestly  packed  and  labeled.  The  prosperity  of  the 
poultry  processing  industry  and  our  Nation’s  poultry  producers  is 
greatly  dependent  upon  this  confidence  being  maintained  and  sup¬ 
ported  by  effective  regulation  and  inspection  of  the  production  of  all 
poultry  products  to  prevent  adulteration  and  misbranding. 

Our  responsibility,  therefore,  is  to  insure  that  both  Federal  and 
State  Governments  are  provided  with  the  necessary  tools  and  resources 
to  fulfill  their  responsibilities  to  protect  the  consumer  in  the  manner 
she  expects  and  demands.  The  proposals  before  this  committee  will 
accomplish  this  purpose. 

My  colleagues  and  I  will  be  happy  to  respond  to  any  questions  you 
have. 

Section-by-Section  Analysis 

Section  1. — This  section  entitles  the  bill  as  the  Wholesome  Poultry 
Products  Act. 

Section  2. — Section  2  amends  the  legislative  finding  now  in  section  2 
of  the  Poultry  Products  Inspection  Act  (PPIA)  to  conform  more 
closely  to  that  in  the  Federal  Meat  Inspection  Act  (FMIA),  including 
language  to  support  the  provisions  of  the  bill  which  affect  intrastate 
commerce. 

Section  3. — Section  3  amends  the  policy  statement  in  section  3  of 
the  act  to  coordinate  it  with  other  amendments  made  by  the  bill,  e.g., 
to  refer  to  misbranded  poultry  products  and  delete  reference  to  desig¬ 
nated  major  consuming  areas. 

Section  4- — Section  4  amends  section  4  of  the  act  to  revise  the  defi¬ 
nitions  of  “commerce,”  “Secretary,”  “poultry,”  “poultry  product,” 
“adulterated,”  “inspector,”  “label,”  and  other  terms;  to  delete  the 
definitions  of  “official  inspection  mark,”  “wholesome,”  and  “unwhole¬ 
some”;  and  to  add  numerous  new  definitions  including  definitions  of 
“official  mark,”  “official  inspection  legend,”  “processed,”  and  “mis¬ 
branded.”  The  amended  or  new  definitions  of  terms  conform  closely  to 
the  definitions  of  those  terms  in  the  FMIA. 

(or)  In  the  present  act  “commerce”  means  commerce  between  any 
State  (including  the  Commonwealth  of  Puerto  Rico  and  the  Virgin 
Islands)  or  the  District  of  Columbia  and  any  place  outside  thereof; 
or  between  points  within  the  same  State  or  the  District  of  Columbia 
but  through  any  place  outside  thereof;  or  within  the  District  of  Colum¬ 
bia.  The  bill  defines  “commerce”  to  mean  commerce  between  any 
State,  any  territory  (i.e.,  any  territory  or  possession  of  the  United 
States,  excluding  the  Canal  Zone),  or  the  District  of  Columbia  and 
any  place  outside  thereof;  or  within  any  unorganized  territory  or  the 
District  of  Columbia. 

(6)  A  definition  of  “State”  (including  the  Commonwealth  of  Puerto 
Rico)  is  added. 

(c)  A  definition  of  “territory”  (including  any  territory  or  possession 
of  the  United  States,  excluding  the  Canal  Zone)  is  added. 

(d)  A  definition  of  “United  States”  is  added.  It  covers  all  the 
States  and  territories  and  the  District  of  Columbia.  The  legislative 


21 


history  of  the  present  act  indicates  that  the  term  now  covers  only  those 
areas  included  in  the  definition  of  “United  States  ”  in  19  U.S.C.  1401, 
which  formerly  applied  for  purposes  of  the  import  meat  provisions  of 
section  306  of  the  Tariff  Act  of  1930  (19  U.S.C.  1306),  repealed  by  the 
Wholesome  Meat  Act  (Public  Law  90-201). 

(e)  The  definition  of  “poultry”  is  extended  to  include  domesticated 
birds  that  died  otherwise  than  by  slaughter. 

(/)  The  definition  of  “poultry  product”  is  clarified  and  extended  to 
include  New  York  dressed  poultry  so  as  to  make  applicable  thereto 
provisions  of  the  act  relating  to  poultry  products.  The  definition, 
insofar  as  it  relates  to  articles  made  from  poultry  carcasses  or  parts 
thereof,  conforms'  to  the  definition  of  meat  food  products  in  the 
FMIA,  although  it  does  not  include  the  phrase  “capable  of  use  as 
human  food.”  The  quoted  phrase  is  added  as  appropriate  elsewhere 
in  the  act. 

( g )  The  definition  of  “adulterated”  is  amended  to  conform  to  that 
in  the  FMIA  with  a  nonsubstantive  change  in  the  proviso  in  sub- 
paragraph  (g)(2)  and  with  other  changes  necessary  to  make  it  appli¬ 
cable  to  poultry  products.  A  paragraph  relating  to  margarine  is 
omitted  as  not  applicable  to  poultry. 

( h )  The  definition  of  “misbranded”  is  like  that  in  the  FMIA  except 
for  changes  needed  to  make  it  apply  to  poultry  products  and  except  as 
follows: 

Subparagraph  (5)  requires  a  label  showing  specified  information 
whether  the  article  is  in  a  container  or  not;  and  authority  would  be 
given  to  the  Secretary  to  exempt  articles  not  in  containers  from 
labeling  as  to  quantity. 

In  subparagraph  (12),  the  official  establishment  number  is  specif¬ 
ically  required  (as  well  as  the  official  inspection  legend  and  such 
other  information  as  the  Secretary  may  prescribe  under  specified 
criteria).  These  items  are  required  to  appear  on  the  containers  of  any 
poultry  product,  and  directly  on  the  product  itself  in  the  case  of  non¬ 
consumer  packaged  carcasses,  as  prescribed  by  regulations  of  the 
Secretary. 

( i )  “Secretary”  is  redefined  to  include  the  delegates  of  the  Secre¬ 
tary  in  accord  with  Reorganization  Plan  No.  2  of  1953. 

(j)  Only  a  grammatical  change  is  made  in  the  definition  of  “person.” 

(k)  The  definition  of  “inspector”  is  changed  to  include  reference  to 
employees  or  officials  of  a  territory  or  the  District  of  Columbia,  as 
well  as  of  a  State,  or  the  United  States. 

( l )  The  term  “official  mark”  is  added.  It  is  a  broader  term  than 
“official  inspection  legend.” 

(m)  The  term  “official  inspection  legend”  is  substituted  for  “official 
inspection  mark”  in  conformity  with  the  FMIA. 

(n)  and  (o)  The  terms  “official  certificate”  and  “official  device” 
are  added  to  conform  to  the  FMIA. 

(p)  and  (< / )  There  is  no  change  in  the  definition  of  “official  estab¬ 
lishment”  or  “inspection  service.” 

(r)  Only  a  grammatical  change  is  made  in  the  definition  of  “con¬ 
tainer”  or  “package.”  . 

(s)  “Label”  is  redefined  and  a  definition  of  “labeling”  is  added  in 
conformity  with  the  FMIA.  However,  the  term  “label”  is  changed  to 
include  written,  printed,  or  graphic  matter  upon  any  article  as  well  as 
such  matter  upon  the  immediate  container. 
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(t)  and  (?/)  No  change  is  made  in  the  definition  of  “shipping  con¬ 
tainer”  and  “immediate  container.” 

(v)  A  definition  of  “capable  of  use  as  human  food”  is  added  in 
conformity  with  the  FMIA. 

(w)  A  definition  of  “processed”  is  added,  adapted  from  the  defini¬ 
tion  of  “prepared”  in  the  FMIA. 

(x)  and  (y).  These  paragraphs  add  definitions  of  “Federal  Food, 
Drug,  and  Cosmetic  Act”;  and  “pesticide  chemical”  and  related  terms 
identical  with  the  definitions  in  the  FMIA. 

(2),  (ad)  and  ( bb ).  These  paragraphs  add  definitions  of  “poultry 
products  broker”;  “renderer”;  and  “animal  food  manufacturer” 
which  are  adapted  from  corresponding  terms  in  the  FMIA  with  only 
such  changes  as  are  needed  to  apply  them  to  poultry  or  poultry 
products. 

Section  5. — This  section  deletes  the  present  provisions  in  section  5 
of  the  act  for  designation  of  major  consuming  areas  with  respect  to 
which  the  requirements  of  the  act  would  be  applicable  to  intrastate 
activities,  and  it  substitutes  therefor  provisions  for  Federal-State 
cooperation  similar  to  those  contained  in  title  III  of  the  FMIA. 

(a)(1)  The  Secretary  would  be  authorized  to  cooperate  with  appro¬ 
priate  State  agencies  in  developing  and  administering  State  poultry 
product  inspection  programs  in  any  “State”  (as  defined  to  mean  any 
State,  the  Commonwealth  of  Puerto  Rico,  or  any  organized  territory) 
which  has  enacted  a  mandatory  State  poultry  product  inspection  law 
imposing  ante  mortem  and  post  mortem  inspection,  reinspection, 
and  sanitation  requirements,  at  least  equal  to  those  under  the  Federal 
act  for  all  or  certain  classes  of  intrastate  operators. 

(a)(2)  The  Secretary  would  be  authorized  to  cooperate  with  ap¬ 
propriate  State  agencies  in  developing  and  administering  State  pro¬ 
grams  under  State  laws  containing  authorities  at  least  equal  to  those 
provided  in  revised  section  11  of  the  act  (records,  registration,  and 
handling  of  dead,  dying,  disabled,  or  diseased  poultry  and  other 
matters)  and  to  cooperate  with  other  agencies  of  the  United  States  in 
carrying  out  the  provisions  of  the  Federal  act.  Authority  now  in  sec¬ 
tion  18(b)  of  the  act  to  conduct  inspections,  etc.,  under  the  act  through 
State  employees  is  also  incorporated  and  extended  in  revised  section  5. 

(a)(3)  The  cooperation  with  the  States  may  include  advisory 
assistance,  technical  and  laboratory  assistance  and  training,  financial 
and  other  aid.  The  Federal  contribution  may  not  exceed  50  percent 
of  the  total  cost  of  the  cooperating  State’s  program. 

(a) (4)  The  Secretary  would  be  authorized  to  appoint  advisory 
committees  of  State  personnel  to  consult  with  him  on  poultry  products 
inspection  and  other  matters  within  the  scope  of  the  act. 

(b)  The  term  “appropriate  State  agency”  is  defined  in  conformity 
with  the  FMIA. 

(c) (1)  Subparagraph  (c)(1)  provides  for  extending  Federal  inspec¬ 
tion  and  certain  other  requirements  of  the  act  to  intrastate  activities, 
including  operations  at  establishments  slaughtering  poultry  or  pre¬ 
paring  poultry  products  solely  for  intrastate  commerce.  It  would 
authorize  the  Secretary  after  specified  periods  to  designate  any  State 
as  one  in  which  such  requirements  would  apply  to  wholly  intrastate 
operations  and  transactions  upon  his  determination,  in  accordance 
with  specified  procedure,  that  the  State  requirements  are  not  at 
least  equal  to  the  Federal  requirements.  This  subparagraph  also 
provides  for  extension  of  the  Federal  requirements  to  specific  plants 
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designated  by  the  Secretary  upon  his  determination  that  they  produce 
adulterated  poultry  products,  for  intrastate  distribution,  which  clearly 
endanger  the  public  health. 

(c)(2)  Subparagraph  (c)(2)  would  include  limited  exemption  from 
inspection  for  traditional  and  usual  types  of  operations  at  retail 
stores  or  restaurants  or  similar  retail-type  establishments  otherwise 
subject  to  inspection  only  under  paragraph  (c). 

(c)(3)  Subparagraph  (c)(3)  provides  for  terminating  the  designa¬ 
tion  of  States  under  paragraph  (c),  and  also  redesignating  such  States. 

(c) (4)  Under  subparagraph  (c)(4)  the  Secretary  would  be  required 
to  review,  at  least  annually,  the  requirements  of  the  several  States, 
not  designated  under  paragraph  (c),  with  respect  to  slaughter,  process¬ 
ing,  storage,  handling,  and  distribution  of  poultry  products,  and 
inspection  of  such  operations,  and  to  make  annual  reports  thereon  to 
specified  committees  of  the  Senate  and  House  of  Representatives. 

(d)  Paragraph  (d)  defines  “State”  to  conform  to  the  definition 
in  the  FMIA. 

Section  6. — Section  6  amends  section  6  of  the  act  by  making  editorial 
changes  to  conform  the  language  to  other  amendments  made  by  the 
bill,  including  adding  the  phrase  “capable  of  use  as  human  food” 
to  qualify  “poultry  products”  in  the  provisions  for  quarantine,  segre¬ 
gation  and  reinspection. 

Section  7. — This  section  also  makes  editorial  changes  to  conform  to 
other  amendments. 

Section  8.—' This  section  deletes  the  present  labeling  provisions  in 
section  8  of  the  act  and  substitutes  provisions  identical  with  those 
in  the  FMIA  except  for  necessary  editorial  changes  (for  example, 
references  to  poultry  products  rather  than  meat  and  meat  food  prod¬ 
ucts)  and  except  that  the' requirement  in  the  latter  act  that  certain 
information  appear  directly  on  the  products  or  on  their  containers,  as 
the  Secretary  may  require,  is  here  changed  to  require  it  on  the  con¬ 
tainers  and  in  the  case  of  nonconsumer  packaged  carcasses  directly 
thereon,  as  the  Secretary  may  require. 

Another  change  made  by  this  section  is  in  the  label  information  to 
be  required.  The  present  act  specifies  certain  items  required  to  appear 
on  the  shipping  container  and  more  extensive  information  for  the 
immediate  container.  Under  the  revised  section  all  the  information 
necessary  under  the  definition  of  “misbranded”  would  have  to  appear 
as  the  Secretary  may  require  in  accordance  with  the  section. 

(6)  This  paragraph  would  confer  specific  authority  on  the  Secretary 
to  prescribe  styles  and  sizes  of  type  of  required  labeling  information 
and  to  prescribe  standards  of  identity  or  composition,  or  fill  of  con¬ 
tainer. 

(c)  This  provision  would  prohibit  sale  in  commerce  of  any.  article 
subject  to  the  act  under  a  false  or  misleading  name  or  in  containers  of 
a  false  or  misleading  form  or  size  but  allow  the  use  of  approved  labeling 
and  containers.  Similar  provisions  are  in  present  paragraph  8(b). 

(d)  This  paragraph  would  authorize  the  Secretary  to  order  labeling 
or  containers  to  be  withheld  from  use  if  there  is  reason  to  believe  they 
are  false  or  misleading  and  provide  for  administrative  hearing  and 
judicial  review.  This  provision  is  essentially  the  same  as  in  paragraph 
8(b)  of  the  present  act  except  that  it  includes  authority  to  prevent 
use  of  containers  of  a  false  or  misleading  form  or  size. 

Section  9. — This  section  deletes  the  principal  prohibitions  now  m 
section  9  of  the  act  and  substitutes,  with  necessary  editorial  changes, 
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prohibitions  like  those  in  the  FMIA  (derived  in  part  from  the  Federal 
Food,  Drug,  and  Cosmetic  Act)  plus  others  adapted  from  the  present 
PPIA.  However,  unlike  those  acts  this  bill  requires  “knowledge”  as 
an  element  of  the  offenses  prescribed  in  paragraph  9(a).  In  the  re¬ 
vised  section,  paragraph  (a)  would  make  it  unlawful  for  any  person 
knowingly  to — 

(a)(1)  Slaughter  poultry  or  process  poultry  products  capable 
of  use  as  human  food  at  establishments  processing  such  articles 
for  commerce,  except  in  compliance  with  the  requirements  of 
the  act.  (This  clarifies  a  prohibition  now  in  par.  9(a)  of  the  act 
with  respect  to  processing.) 

(a)(2)  Sell,  transport,  offer  for  sale  or  transportation,  or 
receive  for  transportation,  in  commerce  (A)  adulterated  or  mis¬ 
branded  poultry  products  capable  of  use  as  human  food  or 
(B)  poultry  products  required  to  be  inspected  unless  they  have 
been  inspected  and  passed. 

(a)(3)  Adulterate  or  misbrand  poultry  products  capable  of 
use  as  human  food  while  they  are  being  transported  in  commerce 
or  held  for  sale  after  such  transportation. 

Clause  (9)  (a)  (2)  (A)  replaces  comparable  prohibitions  in  paragraphs 
9  (a),  (b),  and  (d)  and  section  16  of  the  present  act  with  respect  to 
mislabeled  or  unwholesome  or  adulterated  articles  and  extends 
coverage  into  areas  now  covered  only  by  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  This  is  also  true  of  subparagraph  9(a)(3).  Clause 
(B)  of  revised  subparagraph  9(x)(2)  preserves  prohibitions  now  in 
paragraph  9(a)  with  respect  to  distribution  of  poultry  products 
that  have  not  been  inspected. 

(a)(4)  This  provision  clarifies  and  replaces  the  prohibition  now  in 
paragraph  9(i)  with  respect  to  the  distribution  of  articles  not  qualify¬ 
ing  under  the  present  definition  of  “poultry  product”,  principally 
“New  York  dressed  poultry”. 

(a) (5)  This  paragraph  clarifies  and  slightly  relieves  the  present 
prohibition  in  paragraph  9(h)  of  the  act  against  use  or  revealing  of 
information  acquired  under  the  act. 

(b)  This  paragraph  clarifies  and  preserves  prohibitions  now  in 
paragraph  9(c)  against  counterfeiting  or  simulating  official  identi¬ 
fications  and  related  offenses,  especially  as  to  brand  manufacturers 
and  printers. 

(c)  This  paragraph  prohibits  forgery  or  unauthorized  use  or  destruc¬ 
tion  of,  or  prohibited  failure  to  use  or  to  destroy,  official  devices, 
marks  or  certificates;  knowing  possession  (without  notifying  the 
Secretary)  of  counterfeit  “official”  certificates,  devices,  or  labels, 
or  poultry  carcasses,  parts  thereof  or  products  bearing  counterfeit 
“official”  marks;  and  similar  offenses.  It  also  prohibits  false  statements 
in  certificates  prescribed  under  the  act  and  false  representation  of 
poultry  products  as  inspected  or  exempted  under  the  act.  Somewhat 
similar  prohibitions  are  now  contained  in  paragraphs  9  (c)  and  (e) 
of  the  act. 

Section  10. — -This  section  makes  editorial  changes  in  section  10  of 
the  act  relating  to  complete  coverage  of  official  establishments  for 
conformity  with  other  amendments. 

Section  11. — This  section  deletes  the  present  record  requirements 
in  section  11  of  the  act  and  substitutes  record  and  other  provisions  sim¬ 
ilar  to  those  in  title  II  of  the  FMIA. 


25 


New  paragraph  11(a)  of  the  act  limits  inspection  under  the  act  to 
inspection  of  the  slaughter  of  poultry  and  the  preparation  of  poultry 
carcasses  and  so  forth  intended  for  use  as  human  food  and  requires 
denaturing  or  other  identification,  as  prescribed  by  the  Secretary,  of 
poultry  carcasses  and  so  forth  not  intended  for  such  use,  before  their 
distribution  in  commerce  or  importation. 

New  paragraph  11(b)  of  the  act  woidd  require  keeping  of  records 
properly  necessary  for  the  effective  enforcement  of  the  act,  by — 

(1)  Persons  engaged  (for  commerce)  in  the  business  of  slaughter¬ 
ing  poultry  or  processing,  freezing,  packaging  or  labeling  car¬ 
casses,  and  so  forth  of  poultry  for  use  as  human  food  or  animal 
food; 

(2)  Persons  engaged  in  the  business  of  buying  or  selling  in  any 
capacity,  transporting,  or  storing,  in  or  for  commerce,  or  im¬ 
porting  any  carcasses,  and  so  forth  of  poultry;  and 

(3)  Persons  engaged  in  business,  in  or  for  commerce,  as  render- 
ers,  or  in  the  business  of  buying,  selling,  or  transporting  in  com¬ 
merce,  or  importing  any  dead,  dying,  disabled,  or  diseased  poultry 
(hereinafter  called  “4-D  poultry”)  or  parts  of  the  carcasses  of 
any  poultry  that  died  otherwise  than  by  slaughter,  for  example, 
from  natural  causes. 

Paragraph  11(b)  also  would  require  such  operators  to  give  repre¬ 
sentatives  of  the  Secretary  access  to  their  places  of  business,  and  op¬ 
portunity  to  examine  records,  facilities,  and  inventories  and  to  take 
samples  of  their  inventories  upon  payment  therefor. 

New  paragraph  11(c)  of  the  act  would  authorize  the  Secretary  to 
require  registration  of  persons  engaged  in  business,  in  or  for  commerce, 
as  poultry  products  brokers,  renderers,  animal  food  manufacturers, 
wholesalers,  or  public  warehousemen  of  poultry  carcasses,  and  so  forth, 
and  persons  engaged  in  the  business  of  buying,  selling  or  transporting, 
in  commerce,  or  importing,  any  4-D  poultry,  or  parts  of  the  carcasses 
of  any  poultry  that  died  otherwise  than  by  slaughter. 

New  paragraph  1 1  (d)  would  prohibit  4-D  poultry  or  carcass  handlers 
from  buying,  selling,  or  transporting,  and  so  forth  in  commerce  or 
importing,  any  4-D  poultry,  or  parts  of  carcasses  of  any  poultry  that 
died  otherwise  than  by  slaughter,  unless  such  transactions,  and  so 
forth  are  made  in  accordance  with  the  ^Secretary's  regulations. 

New  paragraph  11(e)  woidd  provide  that  the  authority  conferred  on 
the  Secretary  by  paragraph  (b),  (c),  or  (d)  with  respect  to  persons 
engaged  in  the  specified  kinds  of  business  in  or  for  commerce,  may  be 
exercised  by  him  with  respect  to  persons  engaged  in  such  business  but 
not  in  or  for  commerce,  and  with  respect  to  their  transactions,  when 
he  determines,  after  consultation  with  an  appropriate  advisory  com¬ 
mittee  provided  for  in  section  5  of  the  act  that  the  State  or  organized 
territory  involved  does  not  have  or  is  not  adequately  excercising  at 
least  equal  authority,  including  the  State  or  territory  providing  for 
the  Secretary  or  his  representative  being  afforded  access  to  such  places 
of  business. 

Section  12. — This  section  woidd  amend  section  12  of  the  act  relating 
to  penalties  by  substituting  provisions  adapted  from  section  406  of 
the  FMIA,  by  making  editorial  changes  in  paragraph  12(b),  and  by 
adding  as  paragraph  12(c)  prohibitions  and  penalties  like  those  in 
section  405  of  the  FMIA  with  respect  to  forcible  assaults,  et  cetera, 
against  persons  having  official  duties  under  the  PPIA. 
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Section  13. — This  section  adds,  to  section  14  of  the  act  as  paragraph 
(a),  authority  for  the  Secretary  to  regulate  conditions  of  storage  and 
handling  of  poultry  products  capable  of  use  as  human  food  by  any 
person  engaged  in  handling  in  commerce  or  importing  such  articles. 
It  is  the  same  as  section  24  of  the  FMIA  except  for  necessary  editorial 
changes. 

Section  1/+. — This  section  amends  the  exemption  provisions  now  in 
section  15  of  the  act  by— 

(а)  Deleting  the  poultry  producer  exemption  authority  now 
contained  in  paragraph  15(a)(1)  (several  different  exemptions  are 
provided  in  new  paragraph  15(c)) ;  and  preserving  and  redesignat¬ 
ing  as  paragraph  (a)(1)  the  exemption  authority  as  to  retail 
dealers  now  contained  in  paragraph  15(a)(2);  redesignating  as 
paragraph  15(a)(2)  the  provisions  now  contained  in  paragraph 
15(a)  (3)  for  exemption  from  inspection  in  cases  of  impracticability 
to  provide  it;  and  redesignating  as  paragraph  15(a)(3)  the  reli¬ 
gious  exemption  provisions  now  contained  in  paragraph  15(a)(4). 

(б)  Extending  until  January  1,  1970,  the  expired  authority  of 
the  Secretary  under  redesignated  paragraph  15(a)(2)  to  exempt 
processors  of  poultry  and  poultry  products  for  commerce  from 
inspection  when  he  finds  it  is  impracticable  to  provide  such 
inspection ; 

(c)  Redesignating  as  (e)  present  paragraph  (b)  relating  to 
suspension  or  termination  of  exemptions  and  adding  new  para¬ 
graphs  (b),  (c),  and  (d)  to  the  act,  as  follows: 

“(b)  Authorizing  the  Secretary  to  exempt  from  inspection 
the  slaughter  of  poultry  and  processing  of  poultry  products 
in  any  unorganized  territory  solely  for  distribution  therein 
when  lie  finds  it  is  impracticable  to  provide  such  inspection 
for  lack  of  funds.”  (This  is  the  same  as  paragraph  23(b)  of 
the  FMIA  except  for  editorial  changes.) 

“(c)(1)  Providing  that  the  provisions  of  the  act  shall  not 
apply  to  — 

“(i)  poultry  producers  with  respect  to  poultry  of 
their  own  raising  on  their  own  farms,  provided  that  the 
wholesale  dressed  value  of  such  poultry  which  they 
slaughter  on  said  farms  does  not  exceed  $15,000  during 
the  current  calendar  year,  they  do  not  engage  in  buying 
or  selling  poultry  products  other  than  those  produced 
from  poultry  raised  on  their  own  farms,  none  of  such 
poultry  moves  in  ‘commerce',  and  they  do  not  engage 
in  selling  dressed  poultry  or  poultry  products  which  are 
not  fit  for  human  food;  nor 

“(i)  any  person  who  slaughters,  processes  or  sells 
poultry,  the  wholesale  dressed  value  of  which  does  not 
exceed  $15,000  during  the  current  calendar  year,  pro¬ 
vided  that  none  of  such  poultry  moves  in  ‘commerce’, 
and  such  persons  do  not  engage  in  selling  dressed  poultry 
or  poultry  products  which  are  not  fit  for  human  food; 
nor 

“(iii)  slaughtering  by  any  person  of  poultry  of  his  own 
raising,  and  the  processing  by  him  and  transportation  in 
‘commerce’  of  the  poultry  products  exclusively  for  use 
by  him  and  members  of  his  household  and  his  nonpaying 
guests  and  employees;  nor 
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“(iv)  the  custom  slaughter  by  any  person  of  poultry 
delivered  by  the  owner  thereof 'for  such  slaughter,  and 
processing  of  such  poultry  by  such  slaughterer,  and 
transportation  in  commerce  of  the  poultry  products 
exclusively  for  use  in  the  household  of  such  owner, 
by  him,  members  of  his  household  and  his  nonpaying 
guests  and  employees.  Such  custom  slaughterers  may 
not  engage  in  the  business  of  buying  or  selling  poultry 
products  capable  of  use  as  human  food  if  they  are  to 
qualify  for  such  exemption. 

“(2)  Requiring  the  Secretary  under  specified  criteria  to 
provide  by  regulation  for  further  exemptions  for  the  opera¬ 
tion  and  products  of  small  enterprises  (including  poultry 
producers)  engaged,  solely  for  intrastate  commerce,  in 
slaughtering,  and/or  cutting  up  poultry  for  distribution  as 
carcasses  or  parts  thereof;  and  authorizing  revocation  of 
such  further  exemptions  for  stated  causes. 

“(d)  Limiting  the  application  of  the  adulteration 
and  misbranding  provisions  insofar  as  concerns  articles 
exempted  or  excluded  from  the  inspection  require¬ 
ments.” 

Section  15. — This  section  deletes  the  present  provisions  in  section 
16  of  the  act  relating  to  distribution  of  unwholesome  or  adulterated 
exempted  poultry  or  poultry  products,  and  it  substitutes  provisions 
clarifying  the  authority  to  limit  the  entry  into  official  establishments 
of  poultry  products  and  other  materials. 

Section  16. — This  section  deletes  the  present  provisions  in  section 
18  relating  to  jurisdiction  of  the  Secretary  and  cooperation  with  other 
branches  of  Government  and  State  agencies  in  carrying  out  the 
provisions  of  the  act  and  substitutes  provisions  for  refusal  or  with¬ 
drawal  of  inspection  service  under  the  act.  (Deleted  matter  is  covered 
by  sections  5  and  17  of  the  bill). 

The  new  provisions  in  paragraph  18(a)  would  authorize  withdrawal 
or  refusal  of  inspection  service  under  the  act  for  any  establishment  if 
the  applicant  for,  or  recipient  of,  the  service  is  determined,  in  a  formal 
administrative  proceeding,  to  be  unfit  to  engage  in  a  business  requiring 
such  inspection  because  he,  or  anyone  responsibly  connected  with 
him,  has  been  convicted  within  the  previous  10  years,  in  any  Federal 
or  State  court  of  any  felony  or  more  than  one  misdemeanor  under  any 
law  based  upon  acquiring,  handling  or  distributing  of  adulterated, 
mislabeled,  or  deceptively  packaged  food  or  fraud  in  connection  with 
transactions  in  food;  or  any  felony  involving  any  act  or  circumstance 
which  indicates  a  lack  of  the  integrity  needed  tor  the  conduct  of  opera¬ 
tions  affecting  the  public  health. 

New  paragraph  18(b)  would  provide  opportunity  for  hearing,  upon 
request  by  the  adversely  affected  processor,  in  cases  in  which  inspec¬ 
tion  service  has  been  withdrawn  or  refused  because  of  failure  to  destroy 
condemned  poultry  productsfas  required  under  section  6  of  the  act)or 
failure  to  otherwise  comply  with  the  requirements  under  section  7 
of  the  act.  Provision  would  be  made,  however,  for  the  withdrawal 
or  refusal  to  continue  unless  otherwise  ordered  by  the  Secretary. 

In  paragraph  18(c),  provision  would  be  made  for  judicial  review  of 
orders  in  proceedings  within  paragraphs  18  (a)  and  (b). 

Section  17.— This  section  of  the  bill  redesignates  present  sections  19 
(cost  of  inspection),  20  (appropriations),  21  (separability  ol  provisions), 
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and  22  (effective  date  of  the  original  PPIA)  of  the  act  as  sections 
25,  26,  28  and  29,  and  adds  to  the  act  new  sections  19  through  24 
which  correspond,  respectively,  to  provisions  in  sections  402,  403, 
404,  407,  408,  and  409  of  the  FMIA.  New  section  27  is  also  added. 
It  corresponds  to  section  17  of  the  Wholesome  Meat  Act. 

New  section  19  of  the  act  would  authorize  administrative  detention 
by  the  Secretary  of  Agriculture’s  representatives  of  poultry  products 
and  other  articles  and  4-1)  poultry  if  found  on  any  premises  where 
held  for  purposes  of,  or  during  or  after,  distribution  in  commerce  or 
otherwise  subject  to  the  act  and  there  is  reason  to  believe  that  they 
are  adulterated  or  misbranded  and  capable  of  use  as  human  food,  or 
that  they  have  not  been  inspected,  in  violation  of  Federal  or  other 
laws  or  have  been  or  are  intended  to  be  distributed  in  violation  of 
such  laws. 

New  section  20  would  authorize  judicial  proceedings  for  seizure 
and  condemnation  of  poultry  products  and  4-D  poultry  that  are 
being  transported  in  commerce  or  that  are  otherwise  subject  to  the 
act,  or  that  are  held  for  sale  after  such  transportation,  if  they  are  or 
have  been  processed  or  distributed  or  offered  or  received  for  distribu¬ 
tion  in  violation  of  the  act,  or  are  capable  of  use  as  human  food  and  are 
adulterated  or  misbranded,  or  are  otherwise  in  violation  of  the  act. 

New  section  21  woidcl  give  specified  courts  jurisdiction  of  actions 
to  enjoin  violations  of  the  act,  and  certain  other  cases  under  the  act. 

New  section  22  would  incorporate  by  reference,  provisions  (includ¬ 
ing  penalties)  of  the  Federal  Trade  Commission  Act  and  the  Com¬ 
munications  Act  of  1934,  as  amended,  authorizing  requirement  of 
reports,  authorizing  administrative  subpena-s,  and  conferring  other 
investigative  and  hearing  powers. 

New  section  23  would  exclude  States,  territories,  and  the  District 
of  Columbia  from  imposing  different  or  additional  requirements 
within  the  scope  of  the  PPIA  with  respect  to  premises,  facilities,  and 
operations  at  plants  inspected  under  the  PPIA  or  from  imposing 
marking,  labeling,  packaging,  or  ingredient  requirements  in  addition 
to  or  different  than  those  under  the  act  for  poultry  products  processed 
at  official  establishments  in  accordance  with  the  requirements  under 
the  act,  but  would  permit  them  to  impose  recordkeeping  and  related 
requirements  with  respect  to  such  plants  if  consistent  with  the  Federal 
requirements  and  to  impose  requirements  consistent  with  the  Federal 
provisions  as  to  other  matters  regulated  under  the  act. 

New  section  24.  would  coordinate  the  Poultry  Products  Inspection 
Act  with  the  Federal  Food,  Drug,  and  Cosmetic  Act  by  continuing  the 
present  exemption  from  the  latter  act  for  poultry  and  poultry  products 
to  the  extent  of  the  application  or  extension  thereto  of  the  Poultry 
Products  Inspection  Act  but  providing  that  the  provisions  of  the  Poul¬ 
try  Products  Inspection  Act  shall  not  derogate  from  any  authority 
conferred  by  the  Federal  Food,  Drug,  and  Cosmetic  Act  prior  to 
enactment  of  the  bill.  This  parallels  provisions  in  subsection  902(b) 
of  the  latter  act  and  section  409  of  the  FMIA  with  respect  to  meat  and 
meat  food  products.  Section  24  also  woidd  extend  the  detention 
authority  of  section  19  to  representatives  of  the  Secretary  of  Health, 
Education,  and  Welfare  for  purposes  of  enforcement  of  the  latter 
act  with  respect  to  poultry  carcasses,  and  parts  and  products  thereof. 

New  section  27  would  require  annual  reports  to  specified  committees 
of  the  Senate  and  the  House  of  Representatives  with  respect  to  poultry 
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slaughter  and  processing,  inspection  thereof,  and  operations  under 
the  act. 

Section  I <5 —This  section  of  the  bill  would  change  the  headings 
preceding  specified  sections  of  the  statute  to  reflect  other  changes 
made  by  the  bill. 

Section  19. — This  section  contains  the  usual  saving  provision  to 
apply  in  case  of  partial  invalidity  of  the  bill. 

Section  20.—  This  section  provides  that  the  bill  shall  become  effective 
upon  enactment  with  specified  exceptions. 

Changes  in  Existing  Law 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill  are  shown 
as  follow's  (existing  law  proposed  to  be  omitted  is  enclosed  in  black 
brackets,  new  matter  is  printed  in  italic,  and  existing  law  in  which  no 
change  is  proposed  is  shown  in  roman) : 

Poultry  Products  Inspection  Act 
******* 
LEGISLATIVE  FINDING 

Sec.  2.  [Wholesome]  Poultry  and  poultry  products  are  an  impor¬ 
tant  source  of  the  Nation’s  total  supply  of  food.  [Such  products] 
They  are  consumed  throughout  the  Nation  and  [substantial  quan¬ 
tities]  the  major  portion  thereof  [move]  moves  in  interstate  [and]  or 
foreign  commerce.  It  is  essential  in  the  public  interest  that  the  health 
and  welfare  of  consumers  be  protected  by  assuring  that  poultry  prod¬ 
ucts  distributed  to  them  are  wholesome,  not  adxdterated,  and  properly 
marked,  labeled,  and  packaged.  Unwholesome  [and],  adulterated,  or 
misbranded  poultry  products  impair  the  effective  regulation  of  poultry 
products  in  [the  channels  of]  interstate  or  foreign  commerce,  are 
injurious  to  the  public  welfare,  [adversely  affect  the  marketing  of] 
destroy  markets  for  wholesome,  not  adulterated,  and  properly  labeled 
and  packaged  poultry  products,  and  result  in  sundry  losses  to  poultry 
producers  [and  destory  markets  for  wholesome  poultry  products. 
The  marketing  of  wholesome  poultry  products  is  affected  with  the 
public  interest  and  directly  affects  the  welfare  of  the  people.  All 
poultry  and  poultry  products  which  have  or  are  required  to  have  in¬ 
spection]  and  processors  of  poultry  and  poultry  products,  as  well  as  injury 
to  consumers.  It  is  hereby  found  that  all  articles  and  poultry  which  are 
regulated  under  this  Act  are  either  in  [the  current  oi]  interstate 
or  foreign  commerce  of  [directly]  substantially  affect  such  commerce, 
and  that  regulation  by  the  Secretary  of  Agriculture  and  cooperation 
by  the  States  and  other  jurisdictions  as  contemplated  by  this  Act  are 
appropriate  to  prevent  and  eliminate  burdens  upon  such  commerce, 
to  effectively  regulate  such  commerce,  and  to  protect  the  health  and  welfare 
of  consumers.  [That  part  that  enters  directly  into  the  current  of  mtei- 
state  or  foreign  commerce  cannot  be  effectively  inspected  and  regulated 
without  also  inspecting  and  regulating  all  poultry  and  poultry  products 
processed  or  handled  in  the  same  establishment.  _ 

[The  great  volume  of  poultry  products  required  as  an  ai  tide  of 
food  for  the  inhabitants  of  large  centers  of  population  may  directly 
affect  the  movement  of  poultry  and  poultry  products  m  interstate 
commerce.  To  protect  interstate  commerce  in  poultry  and  poultiy 


30 


products  inspected  for  wholesomeness,  from  being  adversely  burdened, 
obstructed,  or  affected  by  uninspected  poultry  or  poultry  prod¬ 
ucts,  major  consuming  areas  where  poultry  or  poultry  products  are 
handled  or  consumed  in  such  volume  as  to  affect  the  movement 
of  inspected  poultry  or  poultry  products  in  interstate  commerce 
should  be  designated  by  the  Secretary  pursuant  to  the  provisions  of 
this  Act.  J 

DECLARATION  OF  POLICY 

Sec.  3.  It  is  hereby  declared  to  be  the  policy^  of  Congress  to  pro¬ 
vide  for  the  inspection  of  poultry  and  poultry  products  [by  the  inspec¬ 
tion  service  as  herein  provided]  and  otherwise  regulate  the  processing 
and  distribution  oj  such  articles  as  hereinafter  prescribed  to  prevent  the 
movement  or  sale  in  interstate  or  foreign  commerce  [or  in  a  designated 
major  consuming  area  of  poultry  products  which  are  unwholesome, 
adulterated,  or  otherwise  unfit  for  human  food]  oj,  or  the  burdening  of 
such  commerce  by  poultry  products  which  are  adulterated  or  misbranded. 

DEFINITIONS 


Sec.  4.  For  purposes  of  this  Act — 

(а)  The  term  “commerce”  means  commerce  between  any  State, 
any  territory,  or  the  District  of  Columbia,  and  any  place  outside 
thereof;  for  between  points  within  the  same  State  or  the  District  of 
Columbia,  but  through  any  place  outside  thereof;]  or  within  any 
territory  not  organized  with  a  legislative  body ,  or  the  District  of  Columbia 
[;  and  the  term  “State”  includes  the  Commonwealth  of  Puerto  Rico 
and  the  Virgin  Islands]. 

(б)  Except  as  otherwise  provided  in  this  Act,  the  term  “State”  means 
any  State  oj  the  United  States  and  the  Commonwealth  oj  Puerto  Rico. 

(c )  The  term  “ territory ”  means  Guam,  the  Virgin  Islands  oj  the  United 
States.  American  Samoa,  and  any  other  territory  or  possession  oj  the 
United  States,  excluding  the  Canal  Zone. 

(d)  The  term  “United  States”  means  the  States,  the  District  oj  Co¬ 
lumbia,  and  the  territories  oj  the  United  States. 

Existing  subsections  (b)  and  (c),  which  define  “Secretary”  and 
“person”  are  hereinafter  compared  with  proposed  subsections  (i) 
and  (j) 

[(d)]  (e)  The  term  “poultry”  means  any  [live  or  slaughtered] 
domesticated  bird,  whether  live  or  dead. 

[(e)]  (/)  The  term  “poultry  product”  means  any  [poultry  which 
has  been  slaughtered  for  human  food  from  which  the  blood,  feathers, 
feet,  head,  and  viscera  have  been  removed  in  accordance  with  rules 
and  regulations  promulgated  by  the  Secretary,  any  edible  part  of 
poultry,  or,  unless  exempted  by  the  Secretary,  any  human  food  prod¬ 
uct  consisting  of  any  edible  part  of  poultry  separately  or  in  combina¬ 
tion  with  other  ingredients]  poultry  carcass,  or  part  thereoj;  or  any 
product  which  is  made  wholly  or  in  part  from,  any  poultry  carcass  or  part 
thereoj,  excepting  products  which  contain  poultry  ingredients  only  in  a 
relatively  small  proportion  or  historically  have  not  been  considered  by 
consumers  as  products  oj  the  poultry  jood  industry,  and  vdiich  are  ex¬ 
empted  by  the  Secretary  jrom  definition  as  a  poultry  product  under  such 
conditions  as  the  Secretary  may  prescribe  to  assure  that  the  poultry  ingredi¬ 
ents  in  such  products  are  not  adulterated  and  that  such  products  are  not 
represented  as  poultry  products. 
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C(f)  .Th®  “wholesome”  means  sound,  healthful,  clean,  and 

otherwise  fit  for  human  food. 

[(g)  The  term  “unwholesome”  means  :] 

Compare  the  following  two  clauses  with  proposed  subsection  (g)(3); 

[(1)  Unsound,  injurious  to  health,  or  otherwise  rendered  unfit  for 
human  food. 

[(2)  Consisting  in  whole  or  in  part  of  any  filthy,  putrid,  or  decom¬ 
posed  substance.] 

Compare  the  following  three  clauses  with  proposed  subsections  (F) 
(4),  (5),  and  (6): 

[(3)  Processed,  prepared,  packed,  or  held  under  unsanitary  condi¬ 
tions  whereby  a  poultry  carcass  or  parts  thereof  or  any  poultry 
product  may  have  become  contaminated  with  filth  or  wherein-  a 
poultry  product  may  have  been  rendered  injurious  to  health. 

[(4)  Produced  in  whole  or  in  part  from  poultry  which  has  died 
otherwise  than  by  slaughter. 

[(5)  Packaged  in  a  container  composed  of  any  poisonous  or  dele¬ 
terious  substance  which  may  render  the  contents  injurious  to  health.] 

[(h)]  (g)  The  term  “adulterated”  shall  apply  to  any  poultry 
product  [and  poultry  products]  under  one  or  more  of  the  following 
circumstances : 

(1)  If  [they  bear  or  contain]  it  bears  or  contains  any  poisonous  or 
deleterious  substance  which  may  render  [them]  it  injurious  to  health; 
but,  in  case  the  substance  is  not  an  added  substance,  such  [poultry 
and  poultry  products]  article  shall  not  be  considered  adulterated  under 
this  clause  if  the  quantity  of  such  substance  [in  such  poultry  and 
poultry  products]  in  or  on  such  article  does  not  ordinarily  render 
[them]  it  injurious  to  health[.]; 

(2 ) (A)  If  [they  bear  or  contain]  it  bears  or  contains  (by  reason  of 
administration  of  any  substance  to  the  live  poultry  or  otherwise)  any  added 
poisonous  or  added  deleterious  substance[,  unless  such  substance  is 
permitted  in  their  production  or  unavoidable  under  good  manufac¬ 
turing  practices  as  may  be  determined  by  rides  and  regulations 
hereunder  prescribed  by  the  Secretary  or  other  provisions  of  Federal 
law  limiting  or  tolerating  the  quantity  of  such  added  substance  on  or  in 
such  poultry  and  poultry  products:  Provided,  That  any  quantity  of 
such  added  substance  exceeding  the  limits  so  fixed  shall  also  be  deemed 
to  constitute  adulteration.]  (other  than  one  which  is  (i)  a  pesticide 
chemical  in  or  on  a  raw  agricultural  commodity;  (ii)  a  food  additive ;  or 
(Hi)  a  color  additive)  which  may ,  in  the  judgment  of  the  Secretary,  make 
such  article  unfit  for  human  food; 

(B)  if  it  is,  in  whole  or  in  part,  a  raw  agricultiral  commodity  and 
such  commodity  bears  or  contains  a  pesticide  chemical  which  is  unsafe 
within  the  meaning  of  section  408  of  the  Federal  Food,  Drug,  and  Cosmetic 

Act; 

(C)  if  it  bears  or  contains  any  food  additive  which  is  unsafe  within 
the  meaning  of  section  409  of  the  Federal  Food,  Drug,  and  Comsetic  Act, 

(D)  if  it  bears  or  contains  any  color  additive  which  is  unsafe  within 
the  meaning  of  section  706  of  the  Federal  Food,  Drug,  and  Cosmetic  Act: 
Provided,  That  an  article  which  is  not  otherwise  deemed  adulterated 
under  clause  (B),  (C),  or  (D)  shall  nevertheless  be  deemed  adulterated  if 
use  of  the  pesticide  chemical  food  additive,  or  color  additive  in  or  on 
such  article  is  prohibited  by  regulations  of  the  Secretary  in  official 
establishments; 
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Compare  the  following  four  clauses  with  proposed  clause  (8) 

[(3)  If  any  substance  has  been  substituted,  wholly  or  in  part, 
therefor. 

[(4)  If  damage  or  inferiority  has  been  concealed  in  any  manner. 

[(5)  If  any  valuable  constitutent  has  been  in  whole  or  in  part 
omitted  or  abstracted  therefrom. 

[(6)  If  any  substance  has  been  added  thereto  or  mixed  or  packed 
therewith  so  as  to  increase  its  bulk  or  weight,  or  reduce  its  quality  or 
strength,  or  make  it  appear  better  or  of  greater  value  than  it  is. 

Compared  proposed  clause  (3)  with  existing  subsections  (g)  (1) 
and  (2) 

(3)  if  it  consists  in  whole  or  in  part  of  any  Jilt y,  putrid,  or  decom¬ 
posed  substance  or  is  for  any  other  reason  unsound,  unhealthful,  un¬ 
wholesome,  or  otherwise  unfit,  for  human  food; 

Compare  the  following  3  clauses  with  existing  subsections  (g) 

(3) ,  (4),  and  (5)  ... 

(4)  if  it  has  been  prepared,  packed.,  or  held  under  insanitary  conditions 
whereby  it  may  have  become  contaminated  with  filth,  or  whereby  it  may 
have  been  rendered  injurious  to  health; 

(5)  if  it  is,  in  whole  or  in  part,  the  product  of  any  poultry  which  has 
died  otherwise  than  by  slaughter; 

(6)  if  its  container  is  composed,  in  whole  or  in  part,  of  any  poisonous 
or  deleterious  substance  which  may  render  the  contents  injurious  to 
health; 

(7)  if  it  has  been  intentionally  subjected  to  radiation,  unless  the  use  of 
the  radiation  was  in  conformity  with  a  regulation  or  exemption  in  effect 
pursuant  to  section  409  of  the  Federal  Food,  Drug,  and  Cosmetic  Act;  or 

Compare  the  following  clause  with  existing  subsections  (h)  (3), 

(4) ,  (5),  and  (6):  . 

(§)  if  any  valuable  constituent  has  been  in  whole  or  m  part  omitted,  or 
abstracted  thereform;  or  if  any  substance  has  been  substituted,  wholly 
or  in  part  therefor;  or  if  damage  or  inferiority  has  been  concealed  in  any 
manner;  or  if  any  substance  has  been  added  thereto  or  mixed  or  jacked 
therewith  so  as  to  increase  its  bulk  or  weight,  or  reduce  its  quality  or 
strength,  or  make  it  appear  better  or  of  greater  value  than  it  is. 

( h )  The  term  “misbranded”  shall  apply  to  any  poultry  product  under 
one  or  more  of  the  following  circumstances: 

(f)  if  its  labeling  is  false  or  misleading  in  any  particular; 

(2)  if  it  is  offered  for  sale  under  the  name  of  another  food ; 

(3)  if  it  is  an  imitation  of  another  food,  unless  its  label  bears,  in 
type  of  uniform  size  and.  prominence,  the  word  “ imitation ”  and 
immediately  thereafter,  the  name  of  the  food  imitated; 

(4)  if  its  container  is  so  made,  formed,  or  filled  as  to  be  misleading; 

(5)  unless  it  bears  a  label  showing  (A)  the  name  and  the  place  of 
business  of  the  manufacturer,  packer,  or  distributor;  and  ( B )  an 
accurate  statement  of  the  quantity  of  the  product  in  terms  of  weight, 
measure,  or  numerical  count:  Provided,  That  under  clause  ( B )  of 
this  subparagraph  (5),  reasonable  variations  may  be  permitted,  and 
exemptions  as  to  small  packages  or  articles  not  in  packages  or  other 
containers  may  be  established  by  regulations  prescribed  by  the 
Secretary; 

(6)  if  any  word,  statement,  or  other  information  required  by  or 
under  authority  of  this  Act  to  appear  on  the  label  or  other  labeling  is 
not  prominently  placed  thereon  with  such  conspicuousness  ( as  com¬ 
pared  with  other  words,  statements,  designs,  or  devices,  in  the 
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labeling)  and  in  such  terms  as  to  render  it  likely  to  be  read  and 
understood  by  the  ordinary  individual  under  customary  conditions 
of  'purchase  and  use; 

(7)  if  a  purports  to  be  or  is  represented  as  a  food  for  which  a 
definition  and  standard  of  identity  or  composition  has  been  prescribed 
by  regulations  of  the  Secretary  under  section  8  of  this  Act  unless  (A) 
it  conforms  to  such  definition  and  standard,  and  ( B )  its  label  bears 
the  name  of  the  food  specified  in  the  definition  and  standard  and,  in¬ 
sofar  as  may  be  required  by  such  regulations  the  common  names  of 
optional  ingredients  ( other  than  spices,  flavoring,  and  coloring ) 
present  in  such  food; 

(8)  if  it  purports  to  be  or  is  represented  as  a  food  for  which  a 
standard  or  standards  of  fill  of  container  have  been  prescribed  by 
regulations  of  the  Secretary  under  section  8  of  this  Act,  and  it  falls 
below  the  standard  of  fill  of  container  applicable  thereto,  unless  its 
label  bears,  in  such  manner  and  form  as  such  regulations  specify,  a 
statement  that  it  falls  below  such  standard; 

(9)  if  it  is  not  subject  to  the  provisions  of  subparagraph  (7), 
unless  its  label  bears  (A)  the  common  or  usual  name  of  the  food,  if 
any  there  be,  and  (B)  in  case  it  is  fabricated  from  two  or  more  in¬ 
gredients,  the  common  or  usual  name  of  each  such  ingredient;  except 
that  spices .  flavorings,  and  colorings  may,  when  authorized  by  the 
Secretary,  be  designated  as  spices,  flavorings,  and  colorings  without 
naming  each:  Provided,  That  to  the  extent  that  compliance  with  the 
requirements  of  clause  (B)  of  this  subparagraph  (0)  is  impracticable 
or  results  in  deception  or  unfair  competition,  exemptions  shall  be 
established  by  regulations  promulgated  by  the  Secretary; 

(10)  if  it.  purports  to  be  or  is  represented  for  special  dietary  uses 
unless  its  label  bears  such  information  concerning  its  vitamin, 
mineral,  and  other  dietary  properties  as  the  Secretary,  after  consulta¬ 
tion  with  the  Secretary  of  Health,  Education,  and  U  elfare,  deter¬ 
mines  to  be,  and  by  regulations  prescribes  as,  necessary  in  order 
fully  to  inform  purchasers  as  to  its  value  for  such  uses;  _ 

(11)  if  it  bears  or  contains  any  artificial  flavoring,  artificial 
coloring,  or  chemical  preservative,  unless  it  bears  labeling  stating 
that  fact:  Provided,  That,  to  the  extent  that  compliance  with  the  re¬ 
quirements  of  this  subparagraph  (11)  is  impracticable,  exemptions 
shall  be  established  by  regulations  promulgated  by  the  Secretary;  or 

(12)  if  it  fails  to  bear  on  its  containers  and  in  the  case  of  noncon¬ 
sumer  packaged  carcasses  directly  thereon,  as  the  Secretary  may  by 
regulations  prescribe,  the  official  inspection  legend  and  official 
establishment  number  of  the  establishment  where  the  article  was 
processed,  and,  unrestricted  by  any  of  the  foregoing,  such  other 
information  as  the  Secretary  may  require  in  such  regulations  to 
assure  that  it  will  not  have  false  or  misleading  labeling  and  that  the 
public  will  be  informed  of  the  manner  of  handling  required  to  main¬ 
tain  the  article  in  a  wholesome  condition. 
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Existing  subsections  (b),  (c),  (i),  (j),  (k),  (1),  (m),  (n),  (o),  and  (p) 
are  hereinafter  compared  with  proposed  subsections  as  follows: 

Existing  subsection:  Proposed  subsection:  Term  defined: 


(b) 

(i) 

“Secretary” 

(c) 

(j) 

“person” 

(i) 

(k) 

“inspector” 

(j) 

(m) 

“official  inspection  mark 

(k) 

(q) 

“inspection  service” 

(1) 

(r) 

“container” 

(m) 

(P) 

“official  establishment” 

(n) 

(s) 

“label” 

(o) 

(t) 

“shipping  container” 

(P) 

(u) 

“immediate  container” 

[(b)]  (i)  The  term  “Secretary”  means  the  Secretary  of  Agriculture 
or  his  delegate. 

[(c)]  0)  The  term  “person”  means  any  individual,  partnership, 
corporation,  association,  or  [any]  other  business  unit. 

[(i)]  (k)  The  term  “inspector”  means:  (1)  an  employee  or  official  of 
the  United  States  Government  authorized  by  the  Secretary  to  inspect 
poultry  and  poultry  products  under  the  authority  of  this  Act,  or  (2) 
any  employee  or  official  of  [any  State  government]  the  government  oj 
any  State  or  territory  or  the  District  oj  Columbia  authorized  by  the 
Secretary  to  inspect  poultry  and  poultry  products  under  authority  of 
this  Act,  under  an  agreement  entered  into  between  the  Secretary  and 
the  appropriate  State  or  other  agency. 

(/)  The  term  “official  mark”  means  the  official  inspection  legend  or  any 
other  symbol  prescribed  by  regulations  oj  the  Secretary  to  identify  the  status 
oj  any  article  or  poultry  under  this  Act. 

[(j)]  (m)  The  term  “official  inspection  [mark]  legend”  means 
[the]  any  symbol  [,  formulated  pursuant  to  rules  and  regulations] 
prescribed  by  regulations  of  the  Secretary  [,  stating]  showing  that  [the 
product]  an  article  was  inspected  and  passed  in  accordance  with  this 
Act. 

in)  The  term  “official  certijicate”  means  any  certificate  prescribed  by 
regulations  of  the  Secretary  jor  issuance  by  an  inspector  or  other  person 
performing  official  junctions  under  this  Act. 

(o)  The  term  “official  device ”  means  any  device  prescribed  or  authorized 
by  the  Secretary  jor  use  in  applying  any  official  mark. 

[(k) ]  (g)  The  term  “inspection  service”  means  the  official  Govern¬ 
ment  service  within  the  Department  of  Agriculture  designated  by 
the  Secretary  as  having  the  responsibility  for  carrying  out  the  pro¬ 
visions  of  this  Act. 

[(1) ]  (r)  The  [terms]  term  “container”  or  “package”  [include] 
includes  any  box,  can,  tin,  cloth,  plastic,  or  [any]  other  receptacle, 
wrapper,  or  cover. 

[(m)]  (p)  The  term  “official  establishment”  means  any  establish¬ 
ment  as  determined  by  the  Secretary  at  which  inspection  of  the 
slaughter  of  poultry,  or  the  processing  of  poultry  products,  is  main¬ 
tained  under  the  authority  of  this  Act. 

[(n)]  (s)  The  term  “label”  means  [any]  a  display  oj  written, 
printed,  or  graphic  [material]  matter  upon  [the  shipping  container, 
if  any,  or  upon]  any  article  or  the  immediate  container  [,  including  but 
not  limited  to  an  individual  consumer  package,  of  the  poultry  product, 
or  accompanying  such  product]  ( not  including  package  liners)  of  any 
article;  and  the  term  “ labeling ”  means  all  labels  and  other  written,  printed, 
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or  graphic  matter  (1)  upon  any  article  or  any  of  its  containers  or  wrappers, 
or  (2)  accompanying  such  article. 

[(o)]  (0  The  term  “shipping  container”  means  any  container  used 
or  intended  for  use  in  packaging  the  product  packed  in  an  immediate 
container. 

C(p)3  (u)  The  term  “immediate  container”  includes  any  consumer 
package;  or  any  other  container  in  which  [poultry  carcasses  or] 
poultry  products,  not  consumer  packaged,  are  packed. 

(v)  The  term  “ capable  of  use  as  human  food"  shall  apply  to  any  carcass, 
or  part  or  product  of  a  carcass,  of  any  poultry,  unless  it  is  denatured  or 
otherwise  identified  as  required  by  regulations  prescribed  by  the  Secretary 
to  deter  its  use  as  human  food,  or  it  is  naturally  inedible  by  humans. 

(w)  The  term  “ processed ”  means  slaughtered,  canned,  salted,  stuffed, 
rendered,  boned,  cut  up,  or  otherwise  manufactured  or  processed. 

( x )  The  term  “ Federal  Food,  Drug,  and  Cosmetic  Act ”  means  the  Act 
so  entitled,  approved  J une  25,  1938  (52  Stat.  1040),  and  Acts  amendatory 
thereof  or  supplementary  thereto. 

(y)  The  terms  “pesticide  chemical ”,  “food  additive ”,  “color  addi¬ 
tive'’’,  and  “raw  agricultural  commodity’’  shall  have  the  same  meanings 
for  purposes  of  this  Act  as  under  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

(z)  The  term  “ poultry  products  broker’’  means  any  person  engaged 
in  the  business  of  buying  or  selling  poultry  products  on  commission,  or 
otherwise  negotiating  purchases  or  sales  of  such  articles  other  than  for 
his  own  account  or  as  an  employee  of  another  person. 

(aa)  The  term  “ renderer ”  means  any  person  engaged  in  the  business 
of  rendering  carcasses,  or  parts  or  products  of  the  caracasses,  of  poultry, 
except  rendering  conducted  under  inspection  or  exemption  under  this 
Act. 

0 bb )  The  term  “ animal  food  manufacturer”  means  any  person  en¬ 
gaged  in  the  business  of  manufacturing  or  processing  animal  food  derived 
wholly  or  in  part  from  carcasses,  or  parts  or  products  of  the  carcasses, 
of  poultry. 


[designation]  federal  and  state  cooperation 

Sec.  5.  [Upon  application  by  any  appropriate  State  or  local  official 
or  agency  of  a  substantial  portion  of  any  major  consuming  area  or 
upon  application  by  an  appropriate  local  poultry  industry  group  in 
such  an  area,  where  the  Secretary  has  reason  to  believe  that  poultry  or 
poultry  products  are  handled  or  consumed  in  such  volume  as  to  affect, 
burden,  or  obstruct  the  movement  of  inspected  poultry  products  in 
interstate  commerce,  the  Secretary  shall  conduct  a  public  hearing  to 
ascertain  whether  or  not  it  will  tend  to  effectuate  the  purposes  of  this 
Act,  for  such  area  to  be  subject  to  the  provisions  of  this  Act.  If  after 
public  hearing  the  Secretary  finds  that  poultry  or  poultry  products 
are  handled  or  consumed  in  such  volume  as  to  affect,  burden,  or 
obstruct  the  movement  of  inspected  poultry  products  in  commerce 
and  that  the  designation  of  such  area  will  tend  to  effectuate  the  pur¬ 
poses  of  this  Act,  he  shall  by  order  designate  such  area  and  prescribe 
the  provisions  of  this  Act  which  shall  be  applicable  thereto  and  grant 
such  exemptions  therefrom  as  he  determines  practicable.  Such  desig¬ 
nation  shall  not  become  effective  until  six  months  after  the  notice 
thereof  is  published  in  the  Federal  Register.  On  and  after  the  effec¬ 
tive  date  of  such  designation,  all  poultry  and  poultry  products  proc- 
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essed,  sold,  received,  or  delivered  in  any  such  area  shall  be  subject  to 
the  provisions  of  this  Act.]  (a)  It  is  the  policy  of  the  Congress  to  protect 
the  consuming  public  from  poultry  products  that  are  adulterated  or 
misbranded  and  to  assist  in  efforts  by  State  and  other  Government  agencies 
to  accomptlish  this  objective.  In  furtherance  of  this  policy — 

(1)  The  Secretary  is  authorized,  whenever  he  determines  that  it 
would  effectuate  the  purposes  of  this  Act,  to  cooperate  with  the  appro¬ 
priate  State  agency  in  developing  and  administering  a  State  poultry 
product  inspection  program  in  any  State  which  has  enacted  a 
mandatory  State  poultry  product  inspection  law  that  imposed  ante¬ 
mortem  and  post-mortem  inspection,  reinspection  and  sanitation 
requirements  that  are  at  least  equal  to  those  under  this  Act,  with 
respect  to  all  or  certain  classes  of  persons  engaged  in  the  State  in 
slaughtering  poultry  or  processing  poultry  products  for  use  as  human 
food  solely  for  distribution  within  such  State. 

(2)  The  Secretary  is  further  authorized,  whenever  he  determines 
that  it  would  effectuate  the  purposes  of  this  Act,  to  cooperate  with 
appropriate  State  agencies  in  developing  and  administering  State- 
programs  under  State  laws  containing  authorities  at  least  equal 
to  those  provided  in  section  11  of  this  Act;  and  to  cooperate  with 
other  agencies  of  the  United  States  in  carrying  out  any  provisions 
of  this  Act.  In  carrying  out  the  provisions  of  this  Act,  the  Secre¬ 
tary  may  conduct  such  examinations,  investigations,  and  inspec¬ 
tions  as  he  determines  practicable  through  any  officer  or  employee 
of  any  State  or  Territory  or  the  District  of  Columbia  commissioned 
by  the  Secretary  for  such  purpose. 

(3)  Cooperation  with  State  agencies  under  this  section  may  include 
f  urnishing  to  the  appropriate  State  agency  (i)  advisory  assistance  in 
planning  and  otherwise  developing  an  adequate  State  program  under 
the  State  law;  (ft)  technical  and  laboratory  assistance  and  training 
(including  necessary  curricular  and  instructional  materials  and 
equipment) ,  and  financial  and  other  aid  for  administration  of  such  a 
program-.  The  amount  to  be  contributed  to  any  State  by  the  Secretary 
under  this  section  from  Federal  funds  for  any  year  shall  not  exceed 
50  per  centum  of  the  estimated  total  cost  of  the  cooperative  program; 
and  the  Federal  funds  shall  be  allocated  among  the  States  desiring  to 
cooperate  on  an  equitable  basis.  Such  cooperation  and  payment  shall 
be  contingent  at  all  times  upon  the  administration  of  the  State  pro¬ 
gram  in  a  manner  which  the  Secretary,  in  consultation  with  the  ap¬ 
propriate  advisory  committee  appointed  under  subparagraph  (4), 
deems  adequate  to  effectuate  the  purposes  of  this  section. 

(4)  The  Secretary  may  appoint  advisory  committees  consisting  of 
such  representatives  of  appropriate  State  agencies  as  the  Secretary 
and  the  State  agencies  may  designate  to  consult  with  him  concerning 
State  and  Federal  programs  with  respect  to  poultry  product  inspection 
and  other  matters  within  the  scope  of  this  Act,  including  evaluating 
State  programs  for  purposes  of  this  Act  a,nd  obtaining  better  coordi¬ 
nation  and  more  i uniformity  among  the  State  programs  and-  between 
the  Federal  and  State  programs  and  adequate  protection  oj  consumers. 

(b)  The  appropriate  State  agency  with  which  the  Secretary  may 
cooperate  under  this  Act  shall  be  a  single  agency  in  the  State  which  is 
primaily  responsible  for  the  coordination  of  the  State  program, s  having  , 
objectives  similar  to  those  under  this  Act.  When  the  State  program  includes 
performance  of  certain  functions  by  a  municipality  or  other  subordinate 
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governmental  unit,  such  unit  shall  be  deemed  to  be  a  part  of  the  State  agency 
for  purposes  of  this  section.  y  y 

U  tjie  Secretary  has  reason  to  believe,  by  thirty  days  prior  to  the 
expiration  of  two  years  after  enactment  of  the  Wholesome  Poultry  Products 
Ad,  that  a  State  has  failed  to  develop  or  is  not  enforcing,  with  respect  to 
all  establishments  within  its  jurisdiction  ( except  those  that  would  be 
exempted  from  Federal  inspection  under  subparagraph  (2)  of  this  para¬ 
graph  (c))  at  which  poultry  are  slaughtered,  or  poultry  products  are 
processed  for  use  as  human  food,  solely  for  distribution  within  such  State 
and  the  products  of  such  establishements ,  requirements  at  least  equal  to 
those  imposed  under  section  1-4,  6-10,  and  12-22  of  this  Act,  he  shall 
promptly  notify  the  Governor  of  the  State  of  this  fact.  If  the  Secretary 
determines,  after  consultation  with  the  Governor  of  the  State,  or  repre¬ 
sentative  selected  by  him,  that  such  requirements  have  not  been  developed 
and.  activated,  he  shall  promptly  after  the  expiration  of  such  two-year 
period  designate  such  State  as  one  in  which  the  provisions  of  said  sections 
of  this  Act  shall  apply  to  operations  and  transactions  wholly  within  such 
State:  Provided,  That  if  the  Secretary  has  reason  to  believe  that  the  State 
will  activate  such  requirements  within  one  additional  year,  he  may  delay 
such  designation  for  said  period,  and  not  designate  the  State,  if  he  deter¬ 
mines'  at  the  end  of  the  year  that  the  State  then  has  such  requirements  in 
effective  operation.  The  Secretary  shall  publish  any  such  designation  in 
the  Federal  Register  and,  upon  the  expiration  of  thirty  days  after  such 
publication,  the  provisions  of  said  sections  of  this  Act  shall  apply  to 
operations  and  transactions  and  to  persons  engaged  therein  in  the  State, 
to  the  same  extent  and  in  the  same  manner  as  if  such  operations  and 
transactions  were  conducted  in  or  for  commerce.  However,  notwithstanding 
any  other  provision  of  this  section,  if  the  Secretary  determines  that  any 
establishment  within  a  State  is  producing  adulterated  poultry  products  for 
distribution  within  such  State  which  would  clearly  endanger  the  public 
health  he  shall  notify  the  Governor  of  the  State  and  the  appropriate  advisory 
committee  provided  for  by  subparagraph  (a)(4)  of  this  section  of  such  fact 
for  effective  action  under  State  or  local  law.  If  the  State  does  not  take 
action  to  prevent  such  endangering  of  the  public  health  within  a  reasonable 
time  after  such  notice,  as  determined  by  the  Secretary,  in  light  of  the  risk 
to  public  health,  the  Secretary  may  forthwith  designate  any  such  establish¬ 
ment  as  subject  to  the  provisions  of  said  sections  of  this  Act,  and  thereupon 
the  establishment  and  operator  thereof  shall  be  subject  to  such  provisions 
as  though  engaged  in  commerce  until  such  time  as  the  Secretary  determines 
that  such  State  has  developed  and  will  enforce  requirements  at  least  equal 
to  those  imposed  under  said  sections. 

(2)  The  provisions  of  this  Act  requiring  inspection  of  the  slaughter  of 
poultry  and  the  processing  of  poultry  products  shall  not  apply  to  operations 
of  types  traditionally  and  usually  conducted  at  retail  stores  and  restau¬ 
rants,  when  conducted  at  any  retail  store  or  restaurant  or  similar  retail- 
type  establishment  for  sale  in  normal  retail  quantities  or  service  of  such 
articles  to  consumers  at  such  establishments  if  such  establishments  are 
subject  to  such  inspection  provisions  only  under  this  paragraph  (c). 

(8)  Whenever  the  Secretary  determines  that  any  State  designated  under 
this  paragraph  (c)  has  developed  and  will  enforce  State  poultry  products 
inspection  requirements  at  least  equal  to  those  imposed  under  the  aforesaid 
sections  of  this  Act,  with  respect  to  the  operations  and  transactions  within 
such  State  which  are  regulated  under  subparagraph  (1)  of  this  paragraph 
(c),  he  shall  terminate  the  designation  of  such  State  under  this  paragraph 
(c),  but  this  shall  not  preclude  the  subsequent  redesignation  of  the  State 
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at  any  time  upon  thirty  days’  notice  to  the  Governor  and  publication  in 
the  Federal  Register  in  accordance  with  this  paragraph,  and  any  State 
may  be  designated  upon  such  notice  and  publication,  at  any  time  after 
the  period  specified  in  this  paragraph  whether  or  not  the  State  has  thereto¬ 
fore  been  designated,  upon  the  Secretary  determining  that  it  is  not  effec¬ 
tively  enforcing  requirements  at  least  equal  to  those  imposed  under  said 
sections. 

(4)  The  Secretary  shall  promptly  upon  enactment  of  the  Wholesome 
Poultry  Products  Act,  and  periodically  thereafter,  but  at  least  annually, 
review  the  requirements,  including  the  enforcement  thereof,  of  the  several 
States  not  designated  under  this  paragraph  (c),  with  respect  to  the 
slaughter,  and  the  processing,  storage,  handling,  and  distribution  of 
poultry  products,  and  inspection  of  such  operations ,  and  annually  report 
thereon  to  the  Committee  on  Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture  and  Forestry  of  the  Senate  in  the 
report  required  in  section  27  of  the  Wholesome  Poultry  Products  Act. 

(d)  As  used  in  this  section,  the  term  “ State”  means  any  State  ( including 
the  Commonwealth  of  Puerto  Rico )  or  organized  territory. 

ANTE  MORTEM  AND  POST  MORTEM  INSPECTION,  REINSPECTION,  AND 

QUARANTINE 

Sec.  6.  (a)  For  tlie  purpose  of  preventing  the  entry  into  or  flow  or 
movement  in  commerce  [or  a  designated  major  consuming  area]  of, 
or  the  burdening  of  commerce  by,  any  poultry  product  which  is  [unwhole¬ 
some  or  adulterated]  capable  of  use  as  human  food  and  is  adulterated, 
the  Secretary  shall,  where  and  to  the  extent  considered  by  him  neces¬ 
sary,  cause  to  be  made  by  inspectors  ante  mortem  inspection  of 
poultry  in  [any]  each  official  establishment  processing  poultry  or 
poultry  products  for  commerce  or  [in,  or  for  marketing  in  a  designated 
city  or  area]  otherwise  subject  to  inspection  under  this  Act. 

(b)  The  Secretary,  whenever  processing  operations  are  being  con¬ 
ducted,  shall  cause  to  be  made  by  inspectors  post  mortem  inspection  of 
the  carcass  of  each  bird  processed,  and  at  any  time  such  quarantine, 
segregation,  and  reinspection  as  he  deems  necessary  of  poultry  and 
poultry  products  capable  of  use  as  human  food  in  each  official  estab¬ 
lishment  processing  such  poultry  or  poultry  products  for  commerce  or 
[in,  or  for  marketing  in  a  designated  city  or  area]  otherwise  subject 
to  inspection  under  this  Act. 

(c)  All  poultry  carcasses  and  parts  thereof  and  other  poultry  prod¬ 
ucts  found  to  be  [unwholesome  or]  adulterated  shall  be  condemned 
and  shall,  if  no  appeal  be  taken  from  such  determination  of  condemna¬ 
tion,  be  destroyed  for  human  food  purposes  under  the  supervision  of 
an  inspector:  Provided,  That  carcasses,  parts,  and  products,  which 
may  by  reprocessing  be  made  [not  unwholesome  and]  not  adulterated, 
need  not  be  so  condemned  and  destroyed  if  so  reprocessed  under  the 
supervision  of  an  inspector  and  thereafter  found  to  be  [not  unwhole¬ 
some  and]  not  adulterated.  If  an  appeal  be  taken  from  such  determina¬ 
tion,  the  carcasses,  parts,  or  products  shall  be  appropriately  marked 
and  segregated  pending  completion  of  an  appeal  inspection,  which 
appeal  shall  be  at  the  cost  of  the  appellant  if  the  Secretary  determines 
that  the  appeal  is  frivolous.  If  the  determination  of  condemnation  is 
sustained  the  carcasses,  parts,  and  products  shall  be  destroyed  for 
human  food  purposes  under  the  supervision  of  an  inspector. 
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SANITATION,  FACILITIES,  AND  PRACTICES 

Sec.  7.  (a)  Each  official  establishment  slaughtering  poultry  or  nroe- 
essmg  poultry  products  for  commerce  or  [in  or  for  marketing  in  a 
designated  major  consuming  area}  otherwise  subject  to  inspection  under 
this  Act  shall  have  such  premises,  facilities,  and  equipment  and  be 
operated  in  accordance  with  such  sanitary  practices,  as  are  required 
by  regulations  promulgated  by  the  Secretary  for  the  purpose  of 
preventing  the  entry  into  or  flow  or  movement  in  commerce  or  [in 
a  designated  major  consuming  area]  burdensome  effect  upon  commerce 
ot  poultry  products  which  are  [unwholesome  or]  adulterated. 

(b)  i  he  Secretary  shall  refuse  to  render  inspection  to  any  estab¬ 
lishment  whose  premises,  facilities,  or  equipment,  or  the  operation 
thereof,  fail  to  meet  the  requirements  of  this  section. 


LABELING  AND  CONTAINERS;  STANDARDS 

Sec.  8.  (a)  [Each  shipping  container  of  any  poultry  product]  All 
poultry  products  inspected  at  any  official  establishment  under  the  au¬ 
thority  of  this  Act  and  found  to  be  [wholesome  and]  not  adulterated, 
shall  at  the  time  [such  product  leaves]  they  leave  the  [official]  estab¬ 
lishment  bear,  in  distinctly  legible  form,  [the  official  inspection  mark, 
and  the  approved  plant  number  of  the  official  establishment  in  which 
the  contents  were  processed]  on  their  shipping  containers  and  immediate 
containers ,  and  in  the  case  of  nonconsumer  packaged  carcasses,  directly 
thereon,  as  the  Secretary  may  require,  the  information  required  under 
paragraph  ( h )  of  section  j  of  this  Act.  [Each  immediate  container  of  any 
poultry  product  inspected  under  the  authority  of  this  Act  and  found 
to  be  wholesome  and  not  adulterated  shall  at  the  time  such  product 
leaves  the  official  establishment  bear,  in  addition  to  the  official  inspec¬ 
tion  mark,  in  distinctly  legible  form,  the  name  of  the  product,  a  state¬ 
ment  of  ingredients  if  fabricated  from  two  or  more  ingredients  includ¬ 
ing  a  declaration  as  to  artificial  flavors,  colors,  or  preservatives,  if  any, 
the  net  weight  or  other  appropriate  measure  of  the  contents,  the  name 
and  address  of  the  processor  and  the  approved  plant  number  of  the 
official  establishment  in  which  the  contents  were  processed.  The  name 
and  address  of  the  distributor  may  be  used  in  lieu  of  the  name  and 
address  of  the  processor  if  the  approved  plant  number  is  used  to 
identify  the  official  establishment  in  which  the  poultry  product  was 
prepared  and  packed.  The  Secretary  may  permit  reasonable  variations 
and  grant  exemptions  from  the  foregoing  labeling  requirements  in  any 
manner  not  in  conflict  with  the  purposes  of  this  Act.] 

Subsection  (b)  of  existing  law  is  hereafter  compared  with  proposed 
subsections  (c)  and  (d). 

( b )  The  Secretary,  whenever  he  determines  such  action  is  necessary 
for  the  protection  of  the  public,  may  prescribe:  ( 1 )  the  styles  and  sizes 
of  type  to  be  used  with  respect  to  material  required  to  be  incorporated  in 
labeling  to  avoid  false  or  misleading  labeling  in  marketing  and  labeling 
any  articles  or  poultry  subject  to  this  Act;  (2)  definitions  and  standards 
of  identity  or  composition  or  articles  subject  to  this  Act  and  standards  of 
fill  of  container  for  such  articlesnots  inconsistent  with  any  such  standards 
established  under  the  Federal  Food,  Drug,  and  Cosmetic  Act,  and  there 
shall  be  consultation  between  the  Secretary  and  the  Secretary  of  Health, 
Education,  and  Welfare  prior  to  the  issuance  of  such  standard  sunder, 
either  Act  relating  to  articles  subject  to  this  Act  to  avoid  inconsistency  in 
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such  standards  and  possible  impairment  of  the  coordinated  effective 
administration  of  these  Acts.  There  shall  also  be  consultation  between  the 
Secretary  and  an  appropriate  advisory  committee  provided  for  in  section 
5  of  this  Act,  prior  to  the  issuance  of  such  standards  under  this  Act,  to 
avoid,  insofar  as  feasible,  inconsistency  between  Federal  and  State 
standards. 

[b]  (c)  [The  use  of  any  written,  printed  or  graphic  matter  upon 
or  accompanying  any  poultry  product  inspected  or  required  to  be  in¬ 
spected  pursuant  to  the  provisions  of  this  Act  or  the  container  thereof 
which  is  false  or  misleading  in  any  particular  is  prohibited.]  No 
[poultry  products  inspected  or  required  to  be  inspected  pursuant  to 
the  provisions  of]  article  subject  to  this  Act  shall  be  sold  or  offered 
for  sale  by  any  person  [,  firm,  or  corporation]  in  commerce,  under  any 
[false  or  deceptive]  name[;]  or  other  marking  or  labeling  which  is 
false  or  misleading,  or  in  any  container  of  a  misleading  form  or  size,  but 
established  trade  [name  or]  names  and  other  marking  and  labeling  and 
containers  [which  are  usual  to  such  products  and]  which  are  not 
false  [and  deceptive]  or  misleading  and  which  [shall  be]  are  approved 
by  the  Secretary  are  permitted. 

'  (d)  If  the  Secretary  lias  reason  to  believe  that  any  [label]  marking 
or  labeling  or  the  size  or  form  of  any  container  in  use  or  [prepared  for] 
proposed  for  use  with  respect  to  any  article  subject  to  this  Act  is  false  or 
misleading  in  any  particular,  he  may  direct  that  [the]  such  use 
[of  the  label]  be  withheld  unless  [it]  the  marking,  labeling,  or  container 
is  modified  in  such  manner  as  [the  Secretary]  he  may  prescribe  so 
that  it  will  not  be  false  or  misleading.  If  the  person  using  or  proposing 
to  use  the  [label]  marking,  labeling,  or  container  does  not  accept  the 
determination  of  the  Secretary,  [he]  such  person  may  request  a  hear¬ 
ing,  but  the  use  of  the  [label]  marking,  labeling,  or  container  shall,  if 
the  Secretary  so  directs,  be  withheld  pending  hearing  and  final 
determination  by  the  Secretary.  Any  such  determination  by  the 
Secretary  shall  be  conclusive  unless,  within  thirty  days  after  [the] 
receipt  of  notice  of  such  final  determination,  the  person  adversely 
affected  thereby  appeals  to  the  United  States  Court  of  Appeals  for  the 
circuit  in  which  [he  has  his]  such  person  has  its  principal  place  of 
business  or  to  the  United  States  Court  of  Appeals  for  the  District  of  , 
Columbia  Circuit.  The  provisions  of  section  204  of  the  Packers  and 
Stockyards  Act  [of],  1921  (j2  Stat.  162,  as  amended  [,];  7  U.S.C. 
19 j),  shall  be  applicable  to  appeals  taken  under  this  section. 

PROHIBITED  ACTS 

Sec.  9  (a)  [The  following  acts  or  the  causing  thereof  are  hereby 
prohibited:]  No  person  shall  knowingly— 

[(a)  The  processing,  sale  or  offering  for  sale,  transportation,  or 
delivery  or  receiving  for  transportation,  in  commerce  or  in  a  desig¬ 
nated  major  consuming  area  of  any  poultry  product,  unless  such 
poultry  product  has  been  inspected  for  wholesomeness  and  unless  the 
shipping  container,  if  any,  and  the  immediate  container  are  marked 
in  accordance  with  the  provisions  of  this  Act. 

[(b)  The  sale  or  other  disposition  for  human  food  of  any  poultry  or 
poultry  product  which  has  been  inspected  and  declared  to  be  unwhole¬ 
some  or  adulterated  under  this  Act.] 

(1)  slaughter  any  poultry  or  process  any  poultry  products  which  are 
capable  of  use  as  human  food  at  any  establishment  processing  any  such 
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articles  Jo)  commei  ce,  except  in  compliance  with  the  requirements  of 
this  Act; 

{2)  sell,  t)  anspoi  t,  offer  Jot  sale  or  transportation,  or  receive  jor  trans¬ 
portation  in  commerce,  {A)  any  poultry  products  which  are  capable  oj 
use  as  human  food  and  are  adulterated  or  misbranded  at  the  time  of  such 
sale,  transportation,  offer  for  sale  or  transportation,  or  receipt  for  trans¬ 
portation;  or  (B)  any  poultry  products  required  to  be  inspected  under 
this  Act  unless  they  have  been  so  inspected  and  passed; 

(3)  do,  with  respect  to  any  poultry  products  which  are  capable  of  use  as 
human  food,  any  act  while  they  are  being  transported  in  commerce  or 
held  for  sale  after  such  transportation,  which  is  intended  to  cause  or  has 
the  effect  of  causing  such  products  to  be  adulterated  or  misbranded; 

(4)  sell,  transport,  offer  for  sale  or  transportation,  or  receive  for  trans¬ 
portation,  in  commerce  or  from  an  official  establishment,  any  slaughtered 
poultry  from  which  the  blood,  feathers,  feet,  head,  or  viscera  have  not  been 
removed  in  accordance  with,  regulations  promulgated  by  the  Secretary, 
except  as  may  be  authorized  by  regulations  of  the  Secretary; 

Proposed  paragraph  (5)  is  hereafter  compared  with  existing  sub¬ 
section  (h). 

.  (6)  No  brand  manufacturer,  printer,  or  other  person  shall  cast,  print, 
lithograph,  or  otherwise  make  any  device  containing  any  official  mark  or 
simulation  thereof,  or  any  label  bearing  any  such  mark  or  simulation,  or 
any  form  of  official  certificate  or  simulation  thereof,  except  as  authorized 
by  the  Secretary. 

(c)  [Falsely  making  or  issuing,  altering,  forging,  simulating,  or 
counterfeiting  any  official  inspection  certificate,  memorandum,  mark, 
or  other  identification,  or  device  for  making  such  mark  or  identifica¬ 
tion,  used  in  connection  with  the  inspection  of  poultry  or  poultry 
products  under  this  Act,  or  causing,  procuring,  aiding,  assisting  in,  or 
being  a  party  to,  such  false  making,  issuing,  altering,  forging,  simulat¬ 
ing,  or  counterfeiting,  or  knowingly  possessing,  without  promptly 
notifying  the  Secretary  of  Agriculture  or  his  representative,  uttering, 
publishing,  or  using  as  true,  or  causing  to  be  uttered,  published,  or  used 
as  true,  any  such  falsely  made  or  issued,  altered,  forged,  simulated,  or 
counterfeited  official  inspection  certificate,  memorandum,  mark,  or 
other  identification,  or  device  for  making  such  mark  or  identification, 
or  representing  that  any  poultry  or  poultry  product  has  been  officially 
inspected  under  the  authority  of  this  Act  when  such  poultry  or  poultry 
product  has  in  fact  not  been  so  inspected]  No  person  shall — 

(1)  forge  any  official  device,  mark,  or  certificate; 

(2)  without  authorization  from  the  Secretary  use  any  official 
device,  mark,  or  certificate,  or  simulation  thereof,  or  alter,  detach, 
deface,  or  destroy  any  official  device,  mark,  or  certificate; 

(3)  contrary  to  the  regulations  prescribed  by  the  Secretary,  fail 
to  use,  or  to  detach,  deface,  or  destroy  any  official  device,  mark, 
or  certificate; 

(f)  knowingly  possess,  without  promptly  notifying  the  Secretary 
or  his  representative,  any  official  device  or  any  counterfeit ,  simulated, 
forged,  or  improperly  altered  official  certificate  or  any  device  or  label 
or  any  carcass  of  any  poultry,  or  part  or  product  thereof,  bearing  any 
counterfeit,  simulated,  forged,  or  improperly  altered  official  mark; 

(5)  knowingly  make  any  false  statement  in  any  shippers  certificate 
or  other  nonofficial  or  official  certificate  provided  for  in  the  regulations 
prescribed  by  the  Secretary;  or 
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( 6 )  knowingly  represent  that  any  article  has  been  inspected  and 
passed,  or  exempted,  under  this  Act  when,  in  fact,  it  has,  respectively , 
not  been  so  inspected  and  passed,  or  exempted. 

[(d)  Using  in  commerce,  or  in  a  designated  major  consuming  area, 
a  false  or  misleading  label  on  any  poultry  product. 

[(e)  The  use  of  any  container  bearing  an  official  inspection  mark 
except  for  the  poultry  product  in  the  original  form  in  which  it  was 
inspected  and  covered  by  said  mark  unless  the  mark  is  removed, 
obliterated,  or  otherwise  destroyed. 

[(f)  The  refusal  to  permit  access  by  any  duly  authorized  representa¬ 
tive  of  the  Secretary,  at  all  reasonable  times,  to  the  premises  of  an 
establishment  engaged  in  processing  poultry  or  poultry  products  for 
commerce,  or  in  or  for  marketing  in  a  designated  major  consuming 
area,  upon  presentation  of  appropriate  credentials. 

[(g)  The  refusal  to  permit  access  to  and  the  copying  of  any  record 
as  authorized  by  section  1 1  of  this  Act.] 

Existing  subsection  (h)  is  compared  with  proposed  subsection 
(a)(5)  as  follows: 

[(h)]  (5)  [The  using  by  any  person]  use  to  his  own  advantage,  or 
[revealing,]  reveal  other  than  to  the  authorized  representatives  of  the 
United  States  Government  or  any  State  or  other  government  in  their 
official  capacity,  or  [to  the  courts  when  relevant]  as  ordered  by  a 
court  in  any  judicial  [proceeding]  proceedings  [under  this  Act,]  any 
information  acquired  under  the  authority  of  this  Act[,]  concerning 
any  matter  which  [as  a  trade  secret]  is  entitled  to  protection  as  a 
trade  secret. 

[(i)  Delivering,  receiving,  transporting,  selling,  or  offering  for  sale 
or  transport  for  human  consumption  any  slaughtered  poultry  or  any 
part  thereof,  separately  or  in  combination  with  other  ingredients 
(other  than  poultry  products  as  defined  in  this  Act),  in  commerce  or 
from  an  official  establishment  or  in  a  designated  major  consuming 
area,  except  as  may  be  authorized  by  and  pursuant  to  rules  and 
regulations  prescribed  by  the  Secretary.] 

COMPLETE  COVERAGE  OF  OFFICIAL  ESTABLISHMENTS 

Sec.  10.  No  establishment  processing  poultry  or  poultry  products 
for  commerce  or  [in  or  for  marketing  in  a  designated  major  consuming 
area]  otherwise  subject  to  this  Act  shall  process  any  poultry  or  poultry 
product  except  in  compliance  with  the  requirements  of  this  Act. 

[records  of  interstate  shipment]  articles  not  intended  for 
human  food;  record  and  related  requirements  for  processors 

OF  POULTRY  PRODUCTS  AND  RELATED  INDUSTRIES  ENGAGED  IN  COM¬ 
MERCE;  REGISTRATION  REQUIREMENTS  FOR  RELATED  INDUSTRIES 
ENGAGED  IN  COMMERCE;  REGULATION  OF  TRANSACTIONS  IN  COM¬ 
MERCE  IN  DEAD,  DYING,  DISABLED,  OR  DISEASED  POULTRY  AND 
CARCASSES  THEREOF ;  AUTHORITY  TO  REGULATE  COMPARABLE  INTRA¬ 
STATE  ACTIVITIES 

Sec.  11.  ( a )  Inspection  shall  not  be  provided  under  this  Act  at  any 
establishment  for  the  slaughter  of  poultry  or  the  processing  of  any  car¬ 
casses  or  parts  or  products  of  poultry,  which  are  not  intended  for  use  as 
human  food,  but  such  articles  shall,  prior  to  their  offer  for  sale  or  trans¬ 
portation  in  commerce,  unless  naturally  inedible  by  humans,  be  de- 
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natured  or  otherwise  identified  as  prescribed  by  regulations  of  the  Secretary 
to  deter  their  use  for  human  food.  No  person  shall  buy,  sell,  transport, 
or  offer  for  sale  or  transportation,  or  receive  for  transportation,  in  com¬ 
merce,  or  import,  any  poultry  carcasses  or  parts  or  products  thereof 
which  are  not  intended  for  use  as  human  food  unless  they  are  denatured  or 
otherwise  identified  as  required  by  the  regulations  of  the  Secretary  or  are 
naturally  inedible  by  humans. 

( b )  [For  the  purpose  of  enforcing  the  provisions  of  this  Act,  persons 
engaged  in  the  business  of  processing,  transporting,  shipping,  or 
receiving  poultry  slaughtered  for  human  consumption  or  poultry 
products  in  commerce  or  in  a  designated  major  consuming  area,  or 
holding  such  products  so  received  shall  maintain  records  showing,  to 
the  extent  that  they  are  concerned  therewith,  the  receipt,  delivery, 
sale,  movement,  or  disposition  of  poultry  and  poultry  products  and 
shall,  upon  the  request  of  a  duly  authorized  representative  of  the 
Secretary,  permit  him  at  reasonable  times  to  have  access  to  and  to 
copy  all  such  records.  Any  record  required  to  be  maintained  by  this 
section  shall  be  maintained  for  a  period  of  two  years  after  the  trans¬ 
action,  which  is  the  subject  of  such  record,  has  taken  place.]  The 
■ following  classes  of  persons  shall,  for  such  period  of  time  as  the  Secretary 
may  by  regulations  prescribe,  not  to  exceed  two  years  unless  otherwise 
directed  by  the  Secretary  for  good  cause  shown,  keep  such  records  as  are 
properly  necessary  for  the  effective  enforcement  of  this  Act  in  order  to 
insure  against  adulterated  or  misbranded  poultry  products  jor  the  Ameri¬ 
can  consumer;  and  all  persons  subject  to  such  requirements  shall,  at  all 
reasonable  times,  upon  notice  by  a  duly  authorized  representative  of  the 
Secretary,  afford  such  representative  access  to  their  places  oj  business  and, 
opportunity  to  examine  the  facilities,  inventory,  and  records  thereof,  to 
copy  all  such  records,  and  to  take  reasonable  samples  of  their  inventory 
upon  payment  of  the  fair  market  value  therefor — 

( 1 )  Any  person  that  engages  in  the  business  of  slaughtering  any 
poultry  or  processing,  freezing,  packaging,  or  labeling  any  carcasses, 
or  parts  or  products  of  carcasses,  of  any  poultry,  for  commerce  for 
use  as  human  food  or  animal  food; 

(2)  Any  person  that  engages  in  the  business  of  buying  or  selling 
(as  poultry  products  brokers,  wholesalers  or  otherwise),  or  trans¬ 
porting,  in  commerce,  or  storing  in  or  for  commerce,  or  importing, 
any  carcasses,  or  parts  or  products  of  carcasses,  of  any  poultry; 

(3)  Any  person  that  engages  in  business,  in  or  for  commerce,  as 
a  renderer,  or  engages  in  the  business  of  buying,  selling or  trans¬ 
porting,  in  commerce,  or  importing,  any  dead,  dying,  disabled,  or 
diseased  poultry  or  parts  of  the  carcasses  of  any  poultry  that  died 
otherwise  than  by  slaughter. 

( c )  No  person  shall  engage  in  business,  in  or  for  commerce,  as  a 
poultry  products  broker,  renderer,  or  animal  food  manufacturer ,  or  engage 
in  business  in  commerce  as  a  wholesaler  of  any  carcasses,  or  parts 
or  products  of  the  carcasses,  of  any  poultry,  whether  intended  for  human 
food  or  other  purposes,  or  engage  in  business  as  a  public  warehouse- 
mail  storing  any  such  articles  in  or  for  commerce,  or  engage  in  the  business 
of  buying,  selling,  or  transporting  in  commerce,  or  importing,  any  dead, 
dying,  disabled,  or  diseased  poultry,  or  parts  of  the  carcasses  of  any 
poultry  that  died  otherwise  than  by  slaughter,  unless,  when  required  by 
regulations  of  the  Secretary,  he  has  registered  with _  the  Secretary  his  name, 
and  the  address  of  each  place  of  business  at  which,  and  all  trade  names 
under  which,  he  conducts  such  business. 
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(d)  No  person  engaged  in  the  business  of  buying ,  selling,  or  trans¬ 
porting  in  commerce,  or  importing,  dead,  dying,  disabled,  or  diseased 
poultry,  or  any  parts  of  the  carcasses  of  any  poultry  that  died  otherwise 
than  by  slaughter,  shall  buy,  sell,  transport,  offer  for  sale  or  transporta¬ 
tion,  or  receive  for  transportation,  in  commerce,  or  import,  any  dead, 
dying,  disabled,  or  diseased  poultry  or  parts  of  the  carcasses  of  any 
poultry  that  died  otherwise  than  by  slaughter,  unless  such  transaction, 
transportation  or  importation  is  made  in  accordance  with  such  regula¬ 
tions  as  the  Secretary  may  prescribe  to  assure  that  such  poultry,  or  the 
unwholesome  parts  or  products  thereof,  will  be  prevented  from  being  used 
for  human  food. 

(e)  The  authority  conferred  on  the  Secretary  by  paragraph  ( b ),  (c) ,  or 
(d)  of  this  section  with  respect  to  persons  engaged  in  the  specified,  kinds  of 
business  in  or  for  commerce  may  be  exercised  with  respect  to  persons 
engaged,  in  any  State,  or  organized,  territory,  in  such  kinds  of  business 
but  not  in  or  for  commerce,  whenever  the  Secretary  determines,  after  con¬ 
sultation  with  an  appropriate  advisory  committee  provided  for  in  section  5 
of  this  Act,  that  the  State  or  territory  does  not  have  at  least  equal  authority 
under  its  laws  or  such  authority  is  not  exercised  in  a  manner  to  effectuate 
the  purposes  of  this  Act,  including  the  State  or  territory  providing  for  the 
Secretary  or  his  representative  being  afforded  access  to  such  places  of 
business  and  the  facilities ,  inventories,  and  records  thereof,  and  the  taking 
of  reasonable  samples,  where  he  determines  necessary  in  carrying  out  his 
responsibilities  under  this  Act;  and  in  such  case  the  provisions  of  para¬ 
graph.  (b),  ( c ),  or  (cl)  of  this  section,  respectively ,  shall  apply  to  such 
persons  to  the  same  extent  and  in  the  same  manner  as  if  they  were  engaged 
in  such  business  in  or  for  commerce  and  the  transactions  involved  were 
in  commerce. 

PENALTIES 

Sec.  12.  (a)  Any  person  who  violates  the  provisions  of  section  9, 
10,  11,  If,  or  17[,J  of  this  Act  shall  be  [guilty  of  a  misdemeanor  and 
shall  on  conviction  thereof  be  subject  to  imprisonment  for  not  more 
than  six  months,  or  a  fine  of  not  more  than  $3,000,  or  both  such  im¬ 
prisonment  and  fine;  but  if  such  violation  is  committed  after  one  con¬ 
viction  of  such  person  under  this  section  has  become  final  such  person 
shall  be  subject  to  imprisonment  for  not  more  than  one  year,  or  a  fine 
of  not  more  than  $5,000,  or  both  such  imprisonment  and  fine;  but  if 
such  violation  is  committed  after  two  or  more  convictions  of  such 
person  under  this  section  have  become  fjnal  such  person  shall  be  sub¬ 
ject  to  imprisonment  for  not  more  than  two  years,  or  a  fine  of  not  more 
than  $10,000,  or  both  such  imprisonment  and  fine]  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  one  year,  or  both;  but  if  such  violation 
involves  intent  to  defraud,  or  any  distribution  or  attempted  distribution 
of  an  article  that  is  adulterated  (except  as  defined  in  section  4(g)(8)  of 
this  Act),  such  person  shall  be  fined  not  more  than  $10,000  or  imprisoned 
not  more  than  three  years,  or  both.  When  construing  or  enforcing  the 
provisions  of  said  sections  the  act,  omission,  or  failure  of  any  person 
acting  for  or  employed  by  any  individual,  partnership,  corporation, 
or  association  within  the  scope  of  his  employment  or  office  shall  in 
every  case  be  deemed  the  act,  omission,  or  failure  of  such  individual, 
partnership,  corporation,  or  association,  as  well  as  of  such  person. 

(b)  No  carrier  shall  be  subject  to  the  penalties  of  this  Act,  other 
than  the  penalties  for  violation  of  section  11,  by  reason  of  his  receipt, 
carriage,  holding,  or  delivery,  in  the  usual  course  of  business,  as  a 
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carrier,  of  [slaughtered]  poultry  or  poultry  products,  owned  by 
another  person  unless  the  carrier  has  knowledge,  or  is  in  possession  of 
facts  which  would  cause  a  reasonable  person  to  believe  that  such 
[slaughtered]  poultry  or  poultry  products  w^ere  not  inspected  or 
marked  in  accordance  with  the  provisions  of  this  Act  or  were  [not] 
otherwise  not  eligible  for  transportation  under  this  Act  or  unless  the 
carrier  refuses  to  furnish  on  request  of  a  representative  of  the  Secretary 
the  name  and  address  of  the  person  from  whom  he  received  such  poultry 
or  poultry  products ,  and  copies  of  all  documents,  if  any  there  he,  pertaining 
to  the  delivery  of  the  poultry  or  poultry  products  to  such  carrier. 

(c)  Any  person  v)ho  forcibly  assaults,  resists,  opposes,  impedes,  in¬ 
timidates,  or  interferes  with  any  person  while  engaged  in  or  on  account 
of  the  performance  of  his  official  duties  under  this  Act  shall  be  fined  not 
more  than  $5,000  or  imprisoned  not  more  than  three  years,  or  both. 
W  hoever,  in  the  commission  of  any  such  acts,  uses  a  deadly  or  dangerous 
weapon,  shall  be  fined  not  more  than  $10,000  or  imprisoned  not  more 
than  ten  years,  or  both.  Whoever  kills  any  person  while  engaged  in  or 
on  account  of  the  performance  of  his  official  duties  under  this  Act  shall 
be  punished  as  provided  under  sections  1111  and  11  If  of  title  18,  United 
States  Code. 

REPORTING  OF  VIOLATIONS 

Sec.  13.  Before  any  violation  of  this  Act  is  reported  by  the  Secretary 
to  any  United  States  attorney  for  institution  of  a  criminal  proceeding, 
the  person  against  whom  such  proceeding  is  contemplated  shall  be 
given  reasonable  notice  of  the  alleged  violation  and  opportunity  to 
present  his  views  orally  or  in  writing  with  regard  to  such  contemplated 
proceeding.  Nothing  in  this  Act  shall  be  construed  as  requiring  the 
Secretary  to  report  for  criminal  prosecution  violations  of  this  Act 
vdienever  he  believes  that  the  public  interest  will  be  adequately  served 
and  compliance  with  the  Act  obtained  by  a  suitable  written  notice  or 
warning. 

REGULATIONS 

Sec.  14.  (a)  The  Secretary  may  by  regulations  prescribe  conditions 
under  which  poultry  products  capable  of  use  as  human  food,  shall  be  stored 
or  otherwise  handled  by  any  person  engaged  in  the  business  of  buying, 
selling ,  freezing ,  storing,  or  transporting ,  in  or  for  commerce,  or  importing, 
such  articles,  whenever  the  Secretary  deems  such  action  necessary  to  assure 
that  such  articles  will  not  be  adulterated  or  misbranded  when  delivered  to 
the  consumer.  Violation  of  any  such  regulation  is  prohibited.  However, 
such  regulations  shall  not  apply  to  the  storage  or  handling  of  such  articles 
at  any  retail  store  or  other  establishment  in  any  State  or  organized Terri¬ 
tory  that  would  be  subject  to  this  section  only  because  of  purchases  in  com¬ 
merce,  if  the  storage  and  handling  of  such  articles  at  such  establishment 
is  regulated  under  the  laws  of  the  State  or  Territory  in  which  such  establish¬ 
ment  is  located,  in  a  manner  which  the  Secretary,  after  consultation  with 
the  appropriate  advisory  committee  provided  for  in  section  5  of  this  Act, 
determines  is  adequate  to  effectuate  the  purposes  of  this  section. 

( b )  The  Secretary  shall  promulgate  such  other  rules  and  regulations 
as  are  necessary  to  carry  out  the  provisions  of  this  Act. 
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EXEMPTIONS 

Sec.  15.  (a)  The  Secretary  shall,  by  regulation  and  under  such 
conditions  as  to  sanitary  standards,  practices,  and  procedures  as  he 
may  prescribe,  exempt  from  specific  provisions  of  this  Act — 

(1)  [poultry  producers  with  respect  to  poultry  of  their  own 
raising  on  their  own  farms  which  they  sell  directly  to  household 
consumers  or  restaurants,  hotels,  and  boarding  houses  for  use  in 
their  own  dining  rooms  or  in  the  preparation  of  meals  for  sales 
direct  to  consumers  only:  Provided,  That  such  poultry  producers 
do  not  engage  in  buying  or  selling  _oultry  products  other  than 
those  produced  from  poultry  raised  on  their  own  farms; 

(2) ]  retail  dealers  with  respect  to  poultry  products  sold  directly 
to  consumers  in  individual  retail  stores,  if  the  only  processing 
operation  performed  by  such  retail  dealers  is  the  cutting  up  of 
poultry  products  on  the  premises  where  such  sales  to  consumers 
are  made; 

[(3)]  (2)  for  such  period  of  time  as  the  Secretary  determines 
that  it  would  be  impracticable  to  provide  inspection  and  the 
exemption  will  aid  in  the  effective  administration  of  this  Act,  any 
person  engaged  in  the  processing  of  poultry  or  poultry  products 
for  commerce  and  the  poultry  or  poultry  products  processed  by 
such  person:  Provided,  however,  That  no  such  exemption  shall 
continue  in  effect  on  and  after  [July  1,  1960]  January  1,  1970 ; 
and 

[(4)]  ( 3 )  persons  slaughtering,  processing,  or  otherwise  han¬ 
dling  poultry  or  poultry  products  which  have  been  or  are  to  be 
processed  as  required  by  recognized  religious  dietary  laws,  to  the 
extent  that  the  Secretary  determines  necessary  to  avoid  conflict 
with  such  requirements  while  still  effectuating  the  purposes  of 
this  Act. 

( b )  The  Secretary  may,  under  such  sanitary  conditions  as  he  may  by 
regulations  'prescribe,  exempt  from  the  inspection  requirements  oj  this  Act 
the  slaughter  oj  poultry,  and  the  processing  oj  poultry  products,  by  any 
person  in  any  Territory  not  organized  with  a  legislative  body,  solely  jor 
distribution  within  such  Territory,  when  the  Secretary  determines  that  it 
is  impracticable  to  provide  such  inspection  within  the  limits  oj  junds 
appropriated  jor  administration  oj  this  Act  and  that  such  exemption  will 
aid  in  the  ejfedive  administration  oj  this  Act. 

(c)  ( 1 )  The  provisions  oj  this  Act  shall  not  apply  to  ( i )  poultry  producers 
with  respect  to  poultry  oj  their  own  raising  on  their  own  jarms:  Provided, 
That  the  wholesale  dressed  value  oj  such  poultry  which  they  slaughter 
on  said  jarms  does  not  exceed  $15,000  during  the  current  calendar  year: 
Provided  jurther ,  That  such  poultry  producers  do  not  engage  in  buying  or 
selling  poultry  products  other  than  those  produced  jrom  poultry  raised  on 
their  own  jarms:  Provided  jurther,  That  none  oj  such  poultry  moves  in 
commerce  (as  dejined  in  section  4(a)  oj  this  Act):  Provided  jurther,  That 
such  producers  do  not  engage  in  selling  dressed  poultry  or  poultry  products 
which  are  not  sound,  healthjul,  clean,  and  otherwise  jit  jor  human  jood; 
nor  (ii)  to  any  person  who  slaughters,  processes,  or  sells  poultry  the 
wholesale  dressed  value  oj  which  does  not  exceed  $15,000  during  the  current 
calendar  year:  Provided,  That  none  oj  such  poultry  moves  in  commerce 
(as  dejined  in  section  4(a)  ojthis  Act) :  Provided  jurther,  That  such  persons 
do  not  engage  in  selling  dressed  poultry  or  poultry  products  which  are  not 
sound,  healthjul,  clean,  and  otherwise  jit  jor  human  jood;  nor  (Hi)  to  the 
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slaughtering  by  any  person  of  poultry  of  his  own  raising,  and  the  process¬ 
ing  by  him  and  transportation  in  commerce  of  the  poultry  products  ex¬ 
clusively  for  use  by  him  and  inembers  of  his  household  and  his  nonpaying 
guests  and  employees;  nor  (iv)  to  the  custom  slaughter  by  any  person  of 
poultry  delivered  by  the  owner  thereof  for  such  slaughter,  and  the  processing 
by  such  slaughterer  and  transportation  in  commerce  of  the  poultry  prod¬ 
ucts  exclusively  for  use,  in  the  household  of  such  owner,  by  him  and 
members  of  his  household  and  his  nonpaying  guests  and  employees: 
Provided,  That  such  custom  slaughterer  does  not  engage  in  the  business 
of  buying  or  selling  any  poultry  products  capable  of  use  as  human  food. 

(2)  In  addition  to  the  specific  exemptions  provided  herein  the  Sec¬ 
retary  shall,  when  he  determines  that  the  protection  of  consumers  from 
adulterated  or  misbranded  poultry  products  will  not  be  impaired  by  such 
action,  provide  by  regulation  for  further  exempting  the  operation  and 
products  of  small  enterprises  ( including  poultry  producers)  engaged  in 
slaughtering  and/or  cutting  up  poultry  for  distribution  as  carcasses  or 
parts  thereof,  which  are  subject  to  the  provisions  of  this  Act  only  under 
section  5  (c)  from  such  provisions  of  this  Act  as  he  deems  appropriate, 
while  still  protecting  the  public  from  adulterated  or  misbranded  products, 
under  such  conditions,  including  sanitary  requirements,  as  he  shall  pre¬ 
scribe  to  effectuate  the  purposes  of  this  Act:  Provided,  That  any  such 
further  exemption  may  be  revoked  by  the  Secretary  with  respect  to  any 
establishment  if  he  determines  that  the  operations  of  an  establishment 
under  the  exemption  have  resulted  or  will  result  in  the  distribution  of 
adulterated  or  misbranded  poultry  products  or  that  the  operator  of  the 
establishment  has  failed  to  comply  with  the  conditions  of  exemption. 

(d)  The  adulteration  and  misbranding  provisions  of  this  Act,  other  than 
the  requirement  of  the  inspection  legend,  shall  apply  to  articles  which  are 
exempted  from  inspection  or  not  required  to  be  inspected  under  this  section, 
except  as  otherwise  specified  under  paragraphs  ( a )  and  (c) . 

[(b)]  (e)  The  Secretary  may  by  order  suspend  or  terminate  any 
exemption  under  this  section  with  respect  to  any  person  whenever  he 
finds  that  such  action  will  aid  in  effectuating  the  purposes  of  this  Act 

[violations  by  exempted  persons]  entry  of  materials  into 

OFFICIAL  ESTABLISHMENTS 

Sec.  16.  [Any  person  who  sells,  delivers,  transports  or  offers  for 
sale  or  transportation  in  commerce  or  in  a  designated  major  consuming 
area  any  poultry  or  poultry  products  which  are  exempt  under  section 
15,  and  which  are  unwholesome  or  adulterated  and  are  intended  for 
human  consumption,  shall  be  guilty  of  a  misdemeanor  and  shall  on 
conviction  thereof  be  subject  to  the  penalties  set  forth  in  section  12.] 
The  Secretary  may  limit  the  entry  of  poultry  products  and  other  materials 
into  any  official  establishment,  under  such  conditions  as  he  may  prescribe 
to  assure  that  allowing  the  entry  of  such  articles  into  such  inspected 
establishments  will  be  consistent  with  the  purposes  of  this  Act. 

IMPORTS 

Sec.  17.  (a)  No  slaughtered  poultry,  or  parts  or  products  thereof,  of 
any  kind  shall  be  imported  into  the  United  States  unless  they  are 
healthful,  wholesome,  fit  for  human  food,  not  adulterated,  and  contain 
no  dye,  chemical,  preservative,  or  ingredient  which  renders  them 
unhealthful,  unwholesome,  adulterated,  or  unfit  for  human  food  and 
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unless  they  also  comply  with  the  rules  and  regulations  made  by  the 
Secretary  of  Agriculture  to  assure  that,  imported  poultry  or  poultry 
products  comply  with  the  standards  provided  for  in  this  Act.  All 
imported,  slaughtered  poultry,  or  parts  or  products  therof,  shall 
after  entry  into  the  United  States  in  compliance  with  such  rules  and 
regulations  be  deemed  and  treated  as  domestic  slaughtered  poultry,  or 
parts  or  products  thereof,  within  the  meaning  and  subject  to  the  pro¬ 
visions  of  this  Act  and  the  Federal  Food,  Drug,  and  Cosmetic  Act,  and 
Acts  amendatory  of,  supplemental  to,  or  in  substitution  for  such  Acts. 

(b)  The  Secretary  of  Agriculture  is  authorized  to  make  rules  and 
regulations  to  carry  out  the  purposes  of  this  section  and  in  such  rules 
and  regulations  the  Secretary  of  Agriculuture  may  prescribe  the  terms 
and  conditions  for  the  destruction  of  all  slaughtered  poultry,  or  parts 
or  products  therof,  offered  for  entry  and  refused  admission  into  the 
United  States  unless  such  slaughtered  poultry,  or  parts  or  products 
thereof,  be  exported  by  the  consignee  within  the  time  fixed  therefor  in 
such  rules  and  regulations. 

(c)  All  charges  for  storage,  cartage,  and  labor  with  respect  to  any 
product  which  is  refused  admission  pursuant  to  this  section  shall  be 
paid  by  the  owner  or  consignee,  and  in  default  of  such  payment  shall 
constitute  a  lien  against  any  other  products  imported  thereafter  by  or 
for  such  owner  or  consignee. 

GENERAL  PROVISIONS 

Sec.  18.  (a)  j[For  the  purpose  of  preventing  and  eliminating  burdens 
on  commerce  in  poultry  and  poultry  products,  the  jurisdiction  of  the 
Secretary  within  the  scope  of  this  Act  shall  be  exclusive  and  poultry 
and  poultry  products  shall  be  exempt  from  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act,  as  amended,  to  the  extent  of  the 
application  or  the  extension  thereto  of  the  provisions  of  this  Act. 

(b)  In  carrying  out  the  provisions  of  this  Act,  the  Secretary  may 
cooperate  with  other  branches  of  Government  and  with  State  agencies 
and  may  conduct  such  examinations,  investigations,  and  inspections 
as  he  determines  practicable  through  any  officer  or  employee  of  a  State 
commissioned  by  the  Secretary  for  such  purpose.]  The  Secretary 
may  ( for  such  period,  or  indefinitely ,  as  he  deems  necessary  to  effectuate 
the  purposes  of  this  Act )  refuse  to  provide,  or  withdraw,  inspection 
service  under  this  Act  with  respect  to  any  establishment  if  he  determines , 
after  opportunity  for  a  hearing  is  accorded  to  the  applicant  for,  or  re¬ 
cipient  of,  such  service ,  that  such  applicant  or  recipient  is  unfit  to  engage 
in  any  business  requiring  inspection  under  this  Act  because  the  appli¬ 
cant  or  recipient  or  anyone  responsibly  connected  with  the  applicant 
or  recipient,  has  been  convicted,  in  any  Federal  or  State  court,  within  the 
previous  ten  years  of  ( 1 )  any  felony  or  more  than  one  misdemeanor  under 
any  law  based  upon  the  acquiring,  handling,  or  distributing  of  adulterated 
mislabeled,  or  deceptively  packaged  food  or  fraud  in  connection  with 
transactions  in  food;  or  (2)  any  felony,  involving  fraud,  bribery,  extor¬ 
tion,  or  any  other  act  or  circumstance  indicating  a  lack  of  the  integrity 
needed  for  the  conduct  of  operations  affecting  the  public  health.  For  the 
purpose  of  this  paragraph  a  person  shall  be.  deemed  to  be  responsibly 
connected  with  the  business  if  he  was  a  partner,  officer,  director,  holder, 
or  owner  of  10  per  centum  or  more  of  its  voting  stock  or  employee  in  a 
managerial  or  executive  capacity. 
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(6)  Upon  the  withdrawal  oj  inspection  service  from  any  official  estab¬ 
lishment  for  failure  to  destroy  condemned  poultry  products'  as  required 
under  section .  6  of  this  Act,  or  other  failure  of  an  official  establishment 
to  comply  with  the  requirements  as  to  premises,  facilities,  or  equipment , 
or  the  operation  thereof,  as  provided  in  section  7  of  this  Act,  or  the  refusal 
of  inspection  service  to  any  applicant  therefor  because  of  failure  to 
comply  with  any  requirements  under  section  7,  the  applicant,  for,  or 
recipient  of,  the  service  shall,  upon  request ,  be  afforded  opportunity  for 
a  hearing  with  respect  to  the  merits  or  validity  of  such  action;  but  such 
withdrawal  or  refusal  shall  continue  in  effect  unless  otherwise  ordered 
by  the  Secretary. 

(c)  The  determination  and  order  of  the  Secretary  when  made  after 
opportunity  for  hearing,  with  respect  to  withdrawal  or  refusal  of  inspec¬ 
tion  service  under  this  Act  shall  be  final  and  conclusive  unless  the  affected 
applicant  for ,  or  recipient  of,  inspection  service  files  application  for 
judicial  review  within  thirty  days  after  the  effective 'date  of  such  order  in 
the  United  States  Court  of  Appeals  as  provided  in  section  8  of  this  Act. 
Judicial  review  of  any  such  order  shall  be  upon  the  record  upon  which  the 
determination  and  order  are  based.  The  provisions  of  section  20 f  of  the 
Packers  and  Stockyards  Act  of  1921,  as  amended,  shall  be  applicable  to 
appeals  taken  undir  this  section.” 

Sec.  19.  11  henever  any  poultry  product,  or  any  product  exempted  from 
the  definition  of  a  poultry  product,  or  any  dead,  dying,  disabled,  or 
diseased  poultry  is  found  by  any  authorized  representative  of  the  Sec¬ 
retary  upon  any  premises  where  it  is  held  for  purposes  of,  or  during  or 
after  distribution  in,  commerce  or  otherwise  subject  to  this  Act,  and  there 
is  reason  to  believe  that  any  such  article  is  adulterated  or  misbranded 
and  is  capable  of  use  as  human  food ,  or  that  it  has  not  been  inspected,  in 
violation  of  the  provisions  of  this  Act  or  of  any  other  Federal  law  or  the 
laws  of  any  State  or  Territory,  or  the  District  of  Columbia,  or  that  it  has 
been  or  is  intended  to  be,  distributed  in  violation  of  any  such  provisions, 
it  may  be  detained  by  such  representative  for  a  period,  not  to  exceed  twenty 
days,  pending  action  under  section  20  of  this  Act  or  notification  of  any 
Federal,  State,  or  other  governmental  authorities  having  jurisdiction  over 
such  article  or  poultry,  and  shall  not  be  moved  by  any  person,  from  the 
place  at  which  it  is  located  when  so  detained,  until  released  by  such 
representative .  All  official  marks  may  be  required  by  such  representative 
to  be  removed  from  such  article  or  poultry  before  it  is  released  unless  it 
appears  to  the  satisfaction  of  the  Secretary  that  the  article  or  poultry  is 
eligible  to  retain  such  marks. 

Sec.  20.  (a)  Any  poultry  product,  or  any  dead,  dying,  disabled,  or 
diseased  poultry,  that  is  being  transported  in  commerce  or  otherwise  subject 
to  this  Act,  or  is  held  for  sale  in  the  United  States  after  such  transportation, 
and  that  ( 1 )  is  or  has  been  processed,  sold,  transported ,  or  otherwise  dis¬ 
tributed  or  offered  or  received  for  distribution  in  violation  of  this  Act,  or  ( 2 ) 
is  capable  of  use  as  human  food  and  is  adulterated  or  misbranded ,  or  ( 3 )  in 
any  other  way  is  in  violation  of  this  Act,  shall  be  liable  to  be  proceeded 
against  and  seized  and  condemned ,  at  any  time,  on  a  libel  ofinformation  in 
any  United  States  district  court  or  other  proper  court  as  provided  in  sec¬ 
tion  21  of  this  Ad  within  the  jurisdiction  of  which  the  article  or  poultry  is 
found.  If  the  article  or  poultry  is  condemned  it  shall,  after  entry  of  the 
decree,  be  disposed  of  by  destruction  or  sale  as  the  court  may  direct  and 
the  proceeds,  if  sold,  less  the  court  costs  and  fees,  and  storage  and  other- 
proper  expenses,  shall  be  paid  into  the  Treasury  of  the  United  States, 
but  the  article  or  poultry  shall  not  be  sold  contrary  to  the  provisions  of  this 
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Act,  or  the  laws  of  the  jurisdiction  in  which  it  is  sold;  Provided:  That 
upon  the  execution  and  delivery  of  a  good  and  sufficient  bond  conditioned 
that  the  article  or  poultry  shall  not  be  sold  or  otherwise  disposed  of  con¬ 
trary  to  the  provisions  of  this  Act,  or  the  laws  of  the  jurisdiction  in  which 
disposal  is  made,  the  court  may  direct  that  such  article  or  poultry  be  de¬ 
livered  to  the  owner  thereof  subject  to  such  supervision  by  authorized 
representatives  of  the  Secretary  as  is  necessary  to  insure  compliance  with 
the  applicable  laws.  When  a  decree  of  condemnation  is  entered  against  the 
article  or  poultry  and  it  is  released  under  bond,  or  destroyed,  court  costs 
and  fees,  and  storage  and  other  proper  expenses  shall  be  awarded  against 
the  person,  if  any,  intervening  as  claimant  of  the  article  or  poultry.  The 
proceedings  in  such  libel  cases  shall  conform,  as  nearly  as  may  be,  to  the 
proceedings  in  admiralty,  except  that  either  party  may  demand  trial  by 
jury  of  any  issue  of  fact  joined  in  any  case,  and  all  such  proceedings  shall 
be  at  the  suit  of  and  in  the  name  of  the  United  States. 

( b )  The  provisions  of  this  section  shall  in  no  way  derogate  from  authority 
for  condemnation  or  seizure  conferred  by  other  provisions  of  this  Act,  or 
other  laws. 

Sec.  21 .  The  United  States  district  courts,  the  District  Court  of  Guam, 
the  District  Court  of  the  Virgin  Islands,  the  highest  court  of  American 
Samoa,  and  the  United  States  courts  of  the  other  territories,  are  vested  with 
jurisdiction  specifically  to  enforce,  and  to  prevent  and  restrain  violations 
of,  this  Act,  and  shall  have  jurisdiction  in  all  other  kinds  of  cases  arising 
under  this  Act,  except  as  provided  in  section  8(d)  or  18  of  this  Act.  All 
proceedings  for  the  enforcement  or  to  restrain  violations  of  this  Act  shall 
be  by  and  in  the  name  of  the  United  States.  Subpenas  for  witnesses  who  are 
required  to  attend  a  court  of  the  United  States,  in  any  district,  may  run  into 
any  other  district  in  any  such  proceeding. 

Sec.  22.  For  the  efficient  administration  and  enforcement  of  this  Act, 
the  provisions  ( including  penalties )  of  sections  6,  8,  9,  and  10  of  the 
Federal  Trade  Commission  Act,  as  amended  (38  Stat.  721-723,  as 
amended;  15  U.S.C.  46,  48,  49,  and  50)  ( except  paragraphs  (c)  through 
(h)  of  section  6  and  the  last  paragraph  of  section  9) ,  and  the  provisions  of 
subsection  409(1)  of  the  Communications  Act  of  1934  (48  Stat.  1096, 
as  amended;  41  U.S.C.  409(1)),  are  made  applicable  to  the  jurisdiction, 
powers,  and  duties  of  the  Secretary  in  administering  and  enforcing  the 
provisions  of  this  Act  and  to  any  person  with  respect  to  whom  such 
authority  is  exercised.  The  Secretary,  in  person  or  by  such  agents  as  he 
may  designate,  may  prosecute  any  inquiry  necessary  to  his  duties  under 
this  Act  in  any  part  of  the  United  States,  and  the  powers  conferred  by 
said  sections  9  and  10  of  the  Federal  Trade  Commission  Act  as  amended 
on  the  district  courts  of  the  United.  States  may  be  exercised  for  the  purposes 
of  this  Act  by  any  court  designated  in  section  21  of  this  Act. 

Sec.  23.  Requirements  within  the  scope  of  this  Act  with  respect  to 
premises,  facilities  and  operations  of  any  official  establishment,  which 
are  in  addition  to,  or  different  than  those  made  under  this  Act  may  not 
be  imposed  by  any  State  or  Territory  or  the  District  of  Columbia,  except 
that  any  such  jurisdiction  may  impose  recordkeeping  and  other  require¬ 
ments  within  the  scope  of  paragraph  (b)  of  section  11  of  this  Act,  if  con¬ 
sistent  therewith,  with  respect  to  any  such  establishment.  Marking,  labeling, 
packaging,  or  ingredient  requirements  in  addition  to,  or  different  than 
those  made  under  this  Act  may  not  be  imposed  by  any  State  or  Territory 
or  the  District  of  Columbia  with  respect  to  articles  prepared  at  any 
official  establishment  in  accordance  with  the  requirements  under  this  Act, 
but  any  State  or  Territory  or  the  District  of  Columbia  may,  consistent 
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with  the  requirements  under  this  Act,  exercise  concurrent  jurisdiction 
with  the  Secretary  over  articles  required  to  be  inspected  under  this  Act, 
jor  the  purpose  of  preventing  the  distribution  for  human  food  purposes 
of  any  such  articles  which  are  adulterated  or  misbranded  and  are  outside 
of  such  an  establishment,  or,  in  the  case  of  imported  articles  which  are 
not  at  such  an  establishment,  after  their  entry  into  the  United  States. 
This  Act  shall  not  preclude  any  State  or  Territory  or  the  District  of 
Columbia  from  making  requirement  or  taking  other  action,  consistent 
with  this  Act,  with  respect  to  any  other  matters  regulated  under  this  Act. 

Sec.  2j.  (a)  Poultry  and  poultry  products  shall  be  exempt  from  the 
provisions  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  to  the  'extent  of 
the  application  or  extension  thereto  of  the  provisions  of  this  Act,  except 
that  the  pirovisions  of  this  Act  shall  not  derogate  from  any  authority 
conferred  by  the  Federal  Food,  Drug,  and  Cosmetic  Act  prior  to  enactment 
of  the  Wholesome  Poultry  Products  Act. 

(b)  The  detainer  authority  conferred  by  section  19  of  this  Act  shall 
apply  to  any  authorized  representative  of  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  for  purposes  of  the  enforcement  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  with  respect  to  any  poultry  carcass,  or  part  or 
product  thereof,  that  is  outside  any  official  establishment,  and  for  such 
purposes  the  first  reference  to  the  Secretary  in  section  19  shall  be  deemed 
to  refer  to  the  Secretary  of  Health,  Education,  and  Welfare. 

COST  OF  INSPECTION 

Sec.  [19]  25.  The  cost  of  inspection  rendered  under  the  require¬ 
ments  of  this  Act,  shall  be  borne  by  the  United  States,  except  that  the 
cost  of  overtime  and  holiday  work  performed  in  establishments  subject 
to  the  provisions  of  this  Act  at  such  rates  as  the  Secretary  may 
determine  shall  be  borne  by  such  establishments.  Sums  received  by 
the  Secretary  in  reimbursement  for  sums  paid  out  by  him  for  such 
premium  pay  work  shall  be  available  without  fiscal  year  limitation  to 
carry  out  the  purposes  of  this  section. 

APPROPRIATIONS 

Sec.  [20]  26.  There  is  hereby  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  the  provisions  of  this  Act. 

Sec.  27.  The  Secretary  shall  annually  report  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives  and  the  Committee  on  Agri¬ 
culture  and  Forestry  of  the  Senate  with  respect  to  the  slaughter  of  poultry 
subject  to  this  Act,  and  the  preparation,  storage,  handling,  and  distribu¬ 
tion  of  poultry  parts,  poultry  products,  and  inspection  of  establishments 
operated  in  connection  therewith,  including  the  operations  under  and 
the  effectiveness  of  this  Act. 

Sec.  [21]  [27]  28.  If  any  provision  of  this  Act  or  the  application 
thereof  to  any  person  or  circumstances  is  held  invalid,  the  validity  of 
the  remainder  of  the  Act  and  of  the  application  of  such  provision  to 
other  persons  and  circumstances  shall  not  be  affected  thereby. 

EFFECTIVE  DATE 

Sec.  [22]  [28]  29.  This  Act  shall  take  effect  upon  enactment,  except 
that  no  person  shall  be  subject  to  the  provisions  of  this  Act  prior  to 
January  1,  1959,  unless  such  person  after  January  1,  1958,  applies  for 
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and  receives  inspection  for  poultry  or  poultry  products  in  accordance 
with  the  provisions  of  this  Act  and  pursuant  to  regulations  promul¬ 
gated  by  the  Secretary  hereunder,  in  any  establishment  processing 
poultry  or  poultry  products  in  commerce  or  in  a  designated  major 
consuming  area.  Any  person  who  voluntarily  applies  for  and  received 
such  inspection  after  January  1,  1958,  shall  be  subject,  on  and  after 
the  date  he  commences  to  receive  such  inspection,  to  all  of  the  pro¬ 
visions  and  penalties  provided  for  in  this  Act  with  respect  to  all  poultry 
or  poultry  products  handled  in  the  establishment  for  which  such  said 
application  for  inspection  is  made. 

Section  20  of  H.R.  16363  contains  the  following  effective  date 
provisions: 

“Sec.  20.  This  Act  shall  be  come  effective  upon  enactment  except 
as  provided  in  paragraphs  (a)  through  (c) : 

(a)  The  provisions  of  subparagraphs  (a)(2)(A)  and  (a)(3)  of 
section  9  of  the  Poultry  Products  Inspection  Act  and  the  pro¬ 
visions  of  section  17  of  said  Act,  as  amended  by  sections  9  and 
16  of  this  Act,  shall  become  effective  upon  the  expiration  of  sixt}7 
days  after  enactment  hereof. 

(b)  Section  14  of  this  Act,  amending  section  T5  of  the  Poultry 
Products  Inspection  Act,  shall  become  effective  upon  the  ex¬ 
piration  of  sixty  days  after  enactment  hereof. 

(c)  Paragraph  11(d)  of  the  Poultry  Products  Inspection  Act, 
as  added  by  section  1 1  of  this  Act,  shall  become  effective  upon 
the  expiration  of  sixty  days  after  enactment  hereof.” 


ADDITIONAL  V TEWS  OF  HON.  THOMAS  S.  FOLEY 

Overall,  H.R.  16163  is  good  and  effective  legislation.  It  will  greatly 
inciease  consumer  protection  against  diseased  and  adulterated  poultry 

The  measure  brings  under  inspection  the  overwhelming  bulk  of  the 
13  percent  of  poultry  slaughtered  and  processed  in  the  United  States— 
nearly  2  billion  pounds  which  currently  escapes  effective  health 
checks.  H.R.  16163  would  require  States  to  enforce  within  2  years — 
and  in  some  cases,  3  years— inspection  programs  which  are  at  least 
equal  to  the  Federal  one.  The  Federal  Government  would  contribute 
50  percent  of  the  cost  of  developing  and  running  these  programs  aimed 
at  intrastate  plants.  The  bill  provides  that  if  a  State  does  not  enforce 
this  degree  of  consumer  protection,  then  Federal  inspection  would 
check  that  State’s  plants  which  do  not  ship  across  State  lines. 

Plants  whose  operations  pose  special  health  hazards  to  the  public 
would  be  forced  to  make  changes  or  close  down  immediately  after 
enactment.  And  equally  important  in  increasing  the  coverage  of 
inspection,  the  bill  also  raises  the  effectiveness  of  the  present  Federal 
poultry  inspection  program  by  providing  it  with  new  authority  in  a 
number  of  important  areas. 

IMPROVEMENTS  IN  BILL 

The  committee,  working  on  the  legislation,  improved  the  original 
bill  in  two  important  respects: 

The  committee  deleted  a  provision  which  would  have  permitted 
plants  which  are  inspected  only  by  a  State  to  ship  their  products  across 
State  lines.  Consumer  groups,  industry  organizations,  and  labor 
unions,  all  opposed  this  provision  in  testimony  before  the  Livestock 
and  Grains  Subcommittee.  They  said  that  it  would  endanger  the 
present  Federal  inspection  program  and  threaten  the  uniformity  of 
inspection. 

The  provision  would  have  given  a  blank  check  to  State  programs 
which  are  untried — in  fact,  to  ones  which  do  not  even  exist  right  now. 
While  these  programs  are  to  by  “at  least  equal”  to  the  Federal  one, 
according  to  the  bill,  there  are  bound  to  be  variations  in  actual  prac¬ 
tice.  In  fact,  one  large  industry  trade  association  warned  the  committee 
that  if  this  provision  were  to  stay  in  the  bill,  then  firms  must  have  the 
right  to  decide  whether  each  of  their  individual  plants  which  ship 
across  State  lines  should  be  under  Federal  or  State  inspection. 

The  committee  also  added  the  requirement  that  the  Secretary  of 
Agriculture  report  annually  to  the  appropriate  congressional  com¬ 
mittees  on  the  operations  of  the  Federal  and  State  inspection  pro¬ 
grams  covered  by  the  legislation.  A  similar  provision  is  contained  in 
the  Wholesome  Meat  Act  of  1967.  These  reports  are  very  important 
to  inform  Congress  and  consumers  of  the  effectiveness  of  the  programs. 

UNFORTUNATE  AMENDMENTS 

The  committee  also  made  some  unfortunate  changes  from  the 
original  legislation.  As  a  result  of  these  amendments,  the  legislation 
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cannot  guarantee  that  the  legal  sale  of  filthy  and  diseased  poultry 
will  be  totally  banned. 

These  changes  do  not  negate  the  consumer  protection  in  the  legis¬ 
lation,  but  they  do  lessen  it.  They  are  weaknesses  which  do  not  exist 
in  the  Wholesome  Meat  Act.  They  provide  variations  from  both  that 
act  and  the  Federal  Food,  Drug,  and  Cosmetic  Act. 

These  two  changes  are: 

The  committee  added  the  word  “knowingly”  to  section  9(a),  the 
prohibited  acts  provisions.  As  a  result,  it  will  be  more  difficult  for 
the  Government  to  prosecute  violations  of  the  law  than  it  would 
have  been  under  the  original  bill,  under  the  Wholesome  Meat  Act, 
or  under  the  Federal  Food,  Drug,  and  Cosmetic  Act.  The  Govern¬ 
ment  will  have  to  prove  intent  to  violate. 

The  addition  of  the  word  does  not  provide  additional  protection 
against  prosecution  to  a  person  who  unwittingly  violates  the  law  or 
makes  a  minor  infringement.  The  Department  has  administrative 
procedures  for  adjusting  these  situations. 

In  fact,  there  was  not  one  word  of  testimony  during  the  4  days  of 
hearings  on  the  legislation  that  the  Department  had  harassed  or 
harshly  punished  any  violators  of  the  10-year-old  Poultry  Products 
Inspection  Act.  Nor  was  there  one  charge  made  that  prosecution  had 
been  undertaken  for  a  minor  or  unwitting  violation.  Nor  did  any 
witness  ask  for  the  change  now  contained  in  the  bill. 

This  amendment  will  help  only  those  whose  violations  have  been 
gross  and  repeated. 

MAJOR  LOOPHOLE 

The  committee  also  wrote  a  major  exemption  into  the  legislation. 
H.R.  16163  exempts  processing  plants  which  handle  less  than  $15,000 
worth  of  poultry  a  year.  This  provision  exempts  plants  which  process 
as  many  as  30,000  chickens  a  year. 

In  addition,  H.R.  16163  gives  the  Secretary  discretion  to  excuse 
from  some  requirements  farmers  who  process  poultry  of  their  own 
raising  even  if  they  handle  more  than  $15,000  worth  of  poultry 
annually. 

I  agree  that  the  Secretary  should  be  allowed  discretion  on  the 
inspection  requirements  concerning  small  plants  or  small  farmer- 
processors.  Perhaps  even  some  very  small  processors  should  be 
exempted. 

But  the  $15,000  exemption  is  too  big  a  loophole.  Also,  the  complete 
and  total  exemption,  which  the  amendment  provides,  is  a  license 
to  commit  exactly  the  acts  against  consumers  which  we  are  attempting 
to  prevent. 

SPEEDY  ACTION 

I  therefore  hope  that  the  House  and  the  other  body  will  speedily 
approve  H.R.  16163  and  the  President  will  quickly  sign  this  consumer- 
protective  bill  into  law.  But  I  also  hope  that  the  word  “knowingly” 
will  be  deleted  from  the  prohibited  acts  section  and  the  exemption 
will  be  modified.  We  will  then  be  able  to  point  with  complete  pride  to 
this  important  addition  to  the  growing  arsenal  of  consumer-protection 
programs. 


Thomas  S.  Foley. 


ADDITIONAL  VIEWS  OF  HON.  CATHERINE  MAY 

I  support  enactment  of  H.R.  16363.  This  bill  as  appproved  by  the 
House  Committee  on  Agriculture  authorizes  cooperative  arrangements 
with  State  and  local  authorities  through  which  the  Federal  Govern¬ 
ment  can  help  develop  and  encourage  effective  State  poultry  inspection 
programs.  I  he  States  would  have  2  to  3  years  to  implement  poultry 
inspection  systems  at  least  equal  to  the  Federal  program,  or  Federal 
inspection  would  be  extended  to  cover  the  intrastate  activities  of  those 
States  failing  to  do  so. 

The  legislation  as  originally  proposed  by  the  administration  and 
supported  by  the  National  Association  of  State  Departments  of 
Agriculture  contained  a  provision  (sec.  5(c) 5  of  H.R.  15146)  permitting 
poultry  processed  under  State  inspection  systems  which  are  at  least 
equal  to  the  Federal  program  to  be  shipped  in  interstate  commerce 
with  a  combined  State-Federal  legend.  It  is  unfortunate  that  the 
majority  of  the  committee  saw  fit  to  delete  this  provision. 

In  my  view,  this  was  a  logical  and  sound  provision,  consistent 
with  the  intent  of  the  legislation,  and  should  have  been  retained  in 
the  final  version  of  the  bill  approved  by  the  committee.  If  the  States 
are  to  be  required  to  develop  programs  at  least  equal  to  the  Federal 
program  and  plants  selling  only  in  intrastate  commerce  are  to  be 
required  to  meet  standards  equal  to  those  provided  in  Federal  law, 
then  there  appears  to  be  no  valid  reason  why  the  poultry  inspected 
under  those  State  programs  should  not  be  permitted  to  "be  shipped 
in  interstate  commerce  as  well.  If  this  legislation  is  enacted  and  effec¬ 
tively  administered  as  presently  written,  there  can  be  no  qualitative 
difference  between  State  poultry  inspection  programs  and  the  Federal 
programs,  so  there  could  be  no  possible  difference  between  the  whole¬ 
someness  of  poultry  inspected  under  those  State  programs  and 
poultry  inspected  by  Federal  inspectors. 

In  addition,  this  provision  already  has  precedent  in  existing  law. 
Under  Public  Law  87-718  (the  Talmadge- Aiken  Act)  the  Secretary  of 
Agriculture  is  authorized  to  certify  State  employees  to  perform  Federal 
inspection  functions  under  certain  conditions.  The  law  provides  that 
in  order  to  avoid  duplication  of  functions,  facilities,  and  personnel,  and 
to  attain  closer  coordination  and  greater  effectiveness  and  economy 
in  administration  of  Federal  and  State  laws,  the  Secretary  of  Agri¬ 
culture  is  authorized  to  enter  into  cooperative  arrangements  with 
State  departments  of  agriculture  and  similar  State  agencies,  and  to 
provide  that  any  such  State  agency  which  has  adequate  facilities, 
personnel,  and  procedures,  may  assist  the  Secretary  in  the  administra¬ 
tion  and  enforcement  of  Federal  regulations. 

I  would  hope  that  future  consideration  can  be  given  to  amending 
both  this  poultry  inspection  legislation  and  the  Federal  Meat  Inspec¬ 
tion  Act  to  include  the  provision  that  products  inspected  under 
federally  approved  State  programs  should  be  permitted  to  be  shipped 
in  interstate  commerce. 
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Section  14  of  the  Poultry  Products  Inspection  Act  provides  that 
“The  Secretary  shall  promulgate  such  rules  and  regulations  as  are 
necessary  to  carry  out  the  provisions  of  this  act.”  H.R.  16363  would 
make  no  basic  change  in  this  authority,  but  would  increase  the  number 
of  areas  to  which  it  could  be  applied.  For  example,  under  this  bill,  the 
Secretary  of  Agriculture  could  establish  standards  of  identity  and 
fill  of  container,  dietary  regulations,  color,  food  additives  and  pesticide 
regulations,  and  labeling  and  packaging  controls. 

The  U.S.  Food  and  Drug  Administration  is  provided  authority  under 
the  Food,  Drug,  and  Cosmetic  Act  to  adopt  rules  and  regulations 
setting  standards  for  foods  other  than  meat  and  poultry.  In  estab¬ 
lishing  such  rules,  however,  FDA  is  required  to  adhere  to  certain  rule- 
making  procedures  providing  safeguards  for  those  who  would  be 
affected.  These  safeguards  include  right  of  hearing  and  judicial 
review,  and  are  incorporated  in  subsections  (e),  (f),  and  (g)  of  section 
701  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  371  (e), 
(f),  and  (g). 

Because  of  the  broader  delegation  of  authority  provided  for  the 
Secretary  of  Agriculture  in  the  committee  bill,  I  felt  it  important  that 
similar  safeguards  be  provided  for  those  who  would  be  affected  by  the 
rules  and  regulations  promulgated  under  this  legislation.  For  this 
reason  I  offered  the  following  amendment: 

Regulations  promulgated  by  the  Secretary  under  sections 
4(g)(2)(D), _  4 (h) (10),  *4 (h) ( 12) ,  7(a),  (a),  8(b),  11(b),  and 
14(a)  of  this  Act  shall  be  promulgated  and  shall  be  subject 
to  judicial  review,  pursuant  to  the  provisions  of  subsections 
(e),  (f)  and  (g)  of  section  701  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  371  (e),  (f)  and  (g)).  Hearings 
authorized  or  required  for  the  promulgation  of  any  such 
regulations  by  the  Secretary  shall  be  conducted  by  the  Secre¬ 
tary  or  by  such  officer  or  employee  of  the  Department  of 
Agriculture  as  he  may  designate  for  that  purpose. 

After  deliberation  and  discussion,  the  majority  of  the  committee 
saw  fit  not  to  accept  the  amendment.  In  my  view,  adoption  of  this 
or  a  similar  amendment  would  have  provided  a  more  substantial 
framework  for  protection  of  the  rights  of  those  affected  by  adminis¬ 
trative  rulemaking  under  this  legislation. 


o 


Catherine  May. 
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IN  THE  HOUSE  OE  REPRESENTATIVES 

April  1, 1968 

Mr.  Purcell  (for  himself,  Mr.  Smith  of  Iowa,  and  Mr.  Foley)  introduced 
the  following  bill ;  which  was  referred  to  the  Committee  on  Agriculture 

April  30, 1968 

Reported  with  amendments,  committed  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  and  ordered  to  be  printed 

[Omit  tlie  part  struck  through  and  insert  the  part  printed  in  italic] 


A  BILL 

To  clarify  and  otherwise  amend  the  Poultry  Products  Inspection 
Act,  to  provide  for  cooperation  with  appropriate  State  agen¬ 
cies  with  respect  to  State  poultry  products  inspection  pro¬ 
grams,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  fives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  this  Act  may  be  cited  as  the  “Wholesome  Poultry 

4  Products  Act”. 

5  Sec.  2.  Section  2  of  the  Poultry  Products  Inspection 

6  Act  (71  Stat.  441,  as  amended;  21  U.S.C.  451)  is  hereby 

7  amended  to  read: 

S  “Sec.  2.  Poultry  and  poultry  products  are  an  important 
9  source  of  the  Nation’s  total  supply  of  food.  They  are  con- 
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sumed  throughout  the  Nation  and  the  major  portion  thereof 
moves  in  interstate  or  foreign  commerce.  It  is  essential  in 
the  public  interest  that  the  health  and  welfare  of  consumers 
be  protected  by  assuring  that  poultry  products  distributed  to 
them  are  wholesome,  not  adulterated,  and  properly  marked, 
labeled,  and  packaged.  Unwholesome,  adulterated,  or  mis¬ 
branded  poultry  products  impair  the  effective  regulation  of 
poultry  products  in  interstate  or  foreign  commerce,  are  in¬ 
jurious  to  the  public  welfare,  destroy  markets  for  wholesome, 
not  adulterated,  and  properly  labeled  and  packaged  poultry 
products,  and  result  in  sundry  losses  to  poultry  producers  and 
processors  of  poultry  and  poultry  products,  as  well  as  injury 
to  consumers.  It  is  hereby  found  that  all  articles  and  poultry 
which  are  regulated  under  this  Act  are  either  in  interstate 
or  foreign  commerce  or  substantially  affect  such  commerce, 
and  that  regulation  by  the  Secretary  of  Agriculture  and 
cooperation  by  the  States  and  other  jurisdictions  as  con¬ 
templated  by  this  Act  are  appropriate  to  prevent  and  elimi¬ 
nate  burdens  upon  such  commerce,  to  effectively  regulate 
such  commerce,  and  to  protect  the  health  and  welfare  of 
consumers.” 

Sec.  3.  Section  3  of  said  Act  (21  IT.S.C.  452)  is  hereby 
amended  to  read : 

“Sec.  3.  It  is  hereby  declared  to  be  the  policy  of  the  Con¬ 
gress  to  provide  for  the  inspection  of  poultry  and  poultry 
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products  and  otherwise  regulate  the  processing  and  distribu¬ 
tion  of  such  articles  as  hereinafter  prescribed  to  prevent  the 
movement  or  sale  in  interstate  or  foreign  commerce  of,  or 
the  burdening  of  such  commerce  by  poultry  products  which 
are  adulterated  or  misbranded.” 

Sec.  4.  Section  4  of  said  Act  (21  U.S.C.  453)  is  hereby 
amended  to  read :  “For  purposes  of  this  Act— 

“  (a)  The  term  ‘commerce’  means  commerce  between 
any  State,  any  territory,  or  the  District  of  Columbia,  and 
any  place  outside  thereof;  or  within  any  territory  not  orga¬ 
nized  with  a  legislative  body,  or  the  District  of  Columbia. 

“  (b)  Except  as  otherwise  provided  in  this  Act,  the  term 
‘State’  means  any  State  of  the  United  States  and  the  Com¬ 
monwealth  of  Puerto  Rico. 

“(c)  The  term  ‘territory’  means  Guam,  the  Virgin  Is¬ 
lands  of  the  United  States,  American  Samoa,  and  any  other 
territory  or  possession  of  the  United  States,  excluding  the 
Canal  Zone. 

“(d)  The  term  ‘United  States’  means  the  States,  the 
District  of  Columbia,  and  the  territories  of  the  United  States. 

“(e)  The  term  ‘poultry’  means  any  domesticated  bird, 
whether  live  or  dead. 

“  (f)  The  term  ‘poultry  product’  means  any  poultry  car¬ 
cass,  or  part  thereof;  or  any  product  which  is  made  wholly  or 
in  part  from  any  poultry  carcass  or  part  thereof,  excepting 
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products  which  contain  poultry  ingredients  only  in  a  rela¬ 
tively  small  proportion  or  historically  have  not  been  consid¬ 
ered  by  consumers  as  products  of  the  poultry  food  industry, 
and  which  are  exempted  by  the  Secretary  from  definition 
as  a  poultry  product  under  such  conditions  as  the  Secretary 
may  prescribe  to  assure  that  the  poultry  ingredients  in  such 
products  are  not  adulterated  and  that  such  products  are  not 
represented  as  poultry  products. 

“(g)  The  term  ‘adulterated’  shall  apply  to  any  poultry 
product  under  one  or  more  of  the  following  circumstances: 

“  ( 1 )  if  it  bears  or  contains  any  poisonous  or  dele¬ 
terious  substance  which  may  render  it  injurious  to 
health;  but  in  case  the  substance  is  not  an  added  sub¬ 
stance,  such  article  shall  not  be  considered  adulterated 
under  this  clause  if  the  quantity  of  such  substance  in  or 
on  such  article  does  not  ordinarily  render  it  injurious  to 
health ; 

“(2)  (A)  if  it  bears  or  contains  (by  reason  of  ad¬ 
ministration  of  any  substance  to  the  live  poultry  or  other¬ 
wise)  any  added  poisonous  or  added  deleterious  sub¬ 
stance  (other  than  one  which  is  (i)  a  pesticide  chemical 
in  or  on  a  raw  agricultural  commodity;  (ii)  a  food  ad¬ 
ditive;  or  (iii)  a  color  additive)  which  may,  in  the 
judgment  of  the  Secretary,  make  such  article  unfit  for 
human  food; 
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(B)  if  it  is,  in  whole  or  in  part,  a  raw  agricultural 
commodity  and  such  commodity  bears  or  contains  a 
pesticide  chemical  which  is  unsafe  within  the  meaning 
of  section  408  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act ; 

*  ( C )  if  it  bears  or  contains  any  food  additive  which 
is  unsafe  within  the  meaning  of  section  409  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act; 

“(D)  if  it  bears  or  contains  any  color  additive 
which  is  unsafe  within  the  meaning  of  section  706  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act:  Provided, 
That  an  article  which  is  not  otherwise  deemed  adulter¬ 
ated  under  clause  (B),  (C),or  (D)  shall  nevertheless 
be  deemed  adulterated  if  use  of  the  pesticide  chemical, 
food  additive,  or  color  additive  in  or  on  such  article  is 
prohibited  by  regulations  of  the  Secretary  in  official 
establishments ; 

“  (3)  if  it  consists  in  whole  or  in  part  of  any  filthy, 
putrid,  or  decomposed  substance  or  is  for  any  other  rea¬ 
son  unsound,  unhealthful,  unwholesome,  or  otherwise 
unfit  for  human  food ; 

“  (4)  if  it  has  been  prepared,  packed,  or  held  under 
insanitary  conditions  whereby  it  may  have  become  con¬ 
taminated  with  filth,  or  whereby  it  may  have  been  ren¬ 
dered  injurious  to  health; 
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“  (5)  if  it  is,  in  whole  or  in  part,  the  product  of  any 
poultry  which  has  died  otherwise  than  by  slaughter; 

“(6)  if  its  container  is  composed,  in  whole  or  in 
part,  of  any  poisonous  or  deleterious  substance  which 
may  render  the  contents  injurious  to  health; 

“  (7)  if  it  has  been  intentionally  subjected  to  radia¬ 
tion,  unless  the  use  of  the  radiation  was  in  conformity 
with  a  regulation  or  exemption  in  effect  pursuant  to  sec¬ 
tion  409  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act;  or 

“  (8)  if  any  valuable  constituent  has  been  in  whole 
or  in  part  omitted  or  abstracted  therefrom ;  or  if  any  sub¬ 
stance  has  been  substituted,  wholly  or  in  part  therefor; 
or  if  damage  or  inferiority  has  been  concealed  in  any 
manner;  or  if  any  substance  has  been  added  thereto  or 
mixed  or  packed  therewith  so  as  to  increase  its  bulk  or 
weight,  or  reduce  its  quality  or  strength,  or  make  it 
appear  better  or  of  greater  value  than  it  is. 

“(h)  The  term  ‘misbranded’  shall  apply  to  any  poultry 
product  under  one  or  more  of  the  following  circumstances : 

“  ( 1 )  if  its  labeling  is  false  or  misleading  in  any 
particular ; 

“  (2)  if  it  is  offered  for  sale  under  the  name  of  an¬ 
other  food; 

“  (3)  if  it  is  an  imitation  of  another  food,  unless  its 
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label  bears,  in  type  of  uniform  size  and  prominence,  the 
word  imitation’  and  immediately  thereafter,  the  name 
of  the  food  imitated; 

‘‘  (4)  if  its  container  is  so  made,  formed,  or  filled  as 
to  be  misleading; 

“  (5)  unless  it  bears  a  label  showing  (A)  the  name 
and  the  place  of  business  of  the  manufacturer,  packer, 
or  distributor;  and  (B)  an  accurate  statement  of  the 
quantity  of  the  product  in  terms  of  weight,  measure,  or 
numerical  count:  Provided,  That  under  clause  (B)  of 
this  subparagraph  (5),  reasonable  variations  may  be 
permitted,  and  exemptions  as  to  small  packages  or 
articles  not  in  packages  or  other  containers  may  be  estab¬ 
lished  by  regulations  prescribed  by  the  Secretary; 

“(6)  if  any  word,  statement,  or  other  information 
required  by  or  under  authority  of  this  Act  to  appear  on 
the  label  or  other  labeling  is  not  prominently  placed 
thereon  with  such  conspicuousness  (as  compared  with 
other  words,  statements,  designs,  or  devices,  in  the 
labeling)  and  in  such  terms  as  to  render  it  likely  to  be 
read  and  understood  by  the  ordinary  individual  under 
customary  conditions  of  purchase  and  use; 

“  (7)  if  it  purports  to  be  or  is  represented  as  a  food 
for  which  a  definition  and  standard  of  identity  or  compo- 
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sition  has  been  prescribed  by  regulations  of  the  Secre¬ 
tary  under  section  8  of  this  Act  unless  (A)  it  conforms 
to  such  definition  and  standard,  and  (B)  its  label  bears 
the  name  of  the  food  specified  in  the  definition  and  stand¬ 
ard  and,  insofar  as  may  be  required  by  such  regulations, 
the  common  names  of  optional  ingredients  (other  than 
spices,  flavoring,  and  coloring)  present  in  such  food; 

“  (8)  if  it  purports  to  be  or  is  represented  as  a  food 
for  which  a  standard  or  standards  of  fill  of  container  have 
been  prescribed  by  regulations  of  the  Secretary  under 
section  8  of  this  Act,  and  it  falls  below  the  standard  of 
fill  of  container  applicable  thereto,  unless  its  label  bears, 
in  such  manner  and  form  as  such  regulations  specify,  a 
statement  that  it  falls  below  such  standard ; 

“  (9)  if  it  is  not  subject  to  the  provisions  of  subpara¬ 
graph  (7),  unless  its  label  bears  (A)  the  common  or 
usual  name  of  the  food,  if  any  there  be,  and  (B)  in  case 
it  is  fabricated  from  two  or  more  ingredients,  the  com¬ 
mon  or  usual  name  of  each  such  ingredient;  except  that 
spices,  flavorings,  and  colorings  may,  when  authorized 
by  the  Secretary,  be  designated  as  spices,  flavorings, 
and  colorings  without  naming  each :  Provided,  That  to 
the  extent  that  compliance  with  the  requirements  of 
clause  (B)  of  this  subparagraph  (9)  is  impracticable 
or  results  in  deception  or  unfair  competition,  exemptions 
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shall  be  established  by  regulations  promulgated  by  the 
Secretary ; 

“(10)  if  it  purports  to  be  or  is  represented  for 
special  dietary  uses  unless  its  label  bears  such  informa¬ 
tion  concerning  its  vitamin,  mineral,  and  other  dietary 
properties  as  the  Secretary,  after  consultation  with  the 
Secretary  of  Health,  Education,  and  Welfare,  determines 
to  be,  and  by  regulations  prescribes  as,  necessary  in  order 
fully  to  inform  purchasers  as  to  its  value  for  such  uses; 

“  (11)  if  it  bears  or  contains  any  artificial  flavoring, 
artificial  coloring,  or  chemical  preservative,  unless  it 
bears  labeling  stating  that  fact:  Provided,  That,  to  the 
extent  that  compliance  with  the  requirements  of  this 
subparagraph  (11)  is  impracticable,  exemptions  shall 
be  established  by  regulations  promulgated  by  the  Secre¬ 
tary  ;  or 

“  (12)  if  it  fails  to  bear  on  its  containers,  and  in  the 
case  of  nonconsumer  packaged  carcasses  directly  thereon, 
as  the  Secretary  may  by  regulations  prescribe,  the  official 
inspection  legend  and  official  establishment  number  of  the 
establishment  where  the  article  was  processed,  and,  un¬ 
restricted  by  any  of  the  foregoing,  such  other  information 
as  the  Secretary  may  require  in  such  regulations  to  assure 
that  it  will  not  have  false  or  misleading  labeling  and  that 
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the  public  will  be  informed  of  the  manner  of  handling 
required  to  maintain  the  article  in  a  wholesome  condition. 
“  (i)  The  term  ‘Secretary’  means  the  Secretary  of  Agri¬ 
culture  or  his  delegate. 

“(j)  The  term  ‘person’  means  any  individual,  partner¬ 
ship,  corporation,  association,  or  other  business  unit. 

“(k)  The  term ‘inspector’ means:  (1)  an  employee  or 
official  of  the  United  States  Government  authorized  by  the 
Secretary  to  inspect  poultry  and  poultry  products  under  the 
authority  of  this  Act,  or  (2)  any  employee  or  official  of  the 
government  of  any  State  or  territory  or  the  District  of 
Columbia  authorized  by  the  Secretary  to  inspect  poultry  and 
poultry  products  under  authority  of  this  Act,  under  an  agree¬ 
ment  entered  into  between  the  Secretary  and  the  appropriate 
State  or  other  agency. 

“  (1)  The  term  ‘official  mark’  means  the  official  inspec¬ 
tion  legend  or  any  other  symbol  prescribed  by  regulations  of 
the  Secretary  to  identify  the  status  of  any  article  or  poultry 
imder  this  Act. 

“  (m)  The  term  ‘official  inspection  legend’  means  any 
symbol  prescribed  by  regulations  of  the  Secretary  showing 
that  an  article  was  inspected  and  passed  in  accordance  with 
this  Act. 

“  (n)  The  term  ‘official  certificate’  means  any  certificate 
prescribed  by  regulations  of  the  Secretary  for  issuance  by  an 


1 

o 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


11 


Inspector  or  other  person  performing  official  functions  under 
this  Act. 

“  (o)  The  term  'official  device’  means  any  device  pre¬ 
scribed  or  authorized  by  the  Secretary  for  use  in  applying 
any  official  mark. 

“  (p)  The  term  'official  establishment’  means  any  estab¬ 
lishment  as  determined  by  the  Secretary  at  which  inspection 
of  the  slaughter  of  poultry,  or  the  processing  of  poultry  prod¬ 
ucts,  is  maintained  under  the  authority  of  this  Act. 

“(q)  The  term  ‘inspection  service’  means  the  official 
Government  service  within  the  Department  of  Agriculture 
designated  by  the  Secretary  as  having  the  responsibility  for 
carrying  out  the  provisions  of  this  Act. 

“  (r)  The  term  ‘container’  or  ‘package’  includes  any  box, 
can,  tin,  cloth,  plastic,  or  other  receptacle,  wrapper,  or  cover. 

“(s)  The  term  ‘label’  means  a  display  of  written, 
printed,  or  graphic  matter  upon  any  article  or  the  immediate 
container  (not  including  package  liners)  of  any  article;  and 
the  term  ‘labeling’  means  all  labels  and  other  written, 
printed,  or  graphic  matter  ( 1 )  upon  any  article  or  any  of 
its  containers  or  wrappers,  or  (2)  accompanying  such 
article. 

“  (t)  The  term  ‘shipping  container’  means  any  container 
used  or  intended  for  use  in  packaging  the  pioduct  packed  in 
an  immediate  container. 
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“(u)  The  term  ‘immediate  container’  includes  any  con¬ 
sumer  package;  or  any  other  container  in  which  poultry 
products,  not  consumer  packaged,  are  packed. 

“  (v)  The  term  ‘capable  of  use  as  human  food’  shall 
apply  to  an}^  carcass,  or  part  or  product  of  a  carcass,  of  any 
poultry,  unless  it  is  denatured  or  otherwise  identified  as  re¬ 
quired  by  regulations  prescribed  by  the  Secretary  to  deter  its 
use  as  human  food,  or  it  is  naturally  inedible  by  humans. 

“(w)  The  term  ‘processed’  means  slaughtered,  canned, 
salted,  stuffed,  rendered,  boned,  cut  up,  or  otherwise  manu¬ 
factured  or  processed. 

“  (x)  The  term  ‘Federal  Food,  Drug,  and  Cosmetic 
Act’  means  the  Act  so  entitled,  approved  June  25,  1938 
(52  Stat.  1040) ,  and  Acts  amendatory  thereof  or  supple¬ 
mentary  thereto. 

“(y)  The  terms  ‘pesticide  chemical’,  ‘food  additive’, 
‘color  additive’,  and  ‘raw  agricultural  commodity’  shall  have 
the  same  meanings  for  purposes  of  this  Act  as  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

“  (z)  The  term  ‘poultry  products  broker’  means  any 
person  engaged  in  the  business  of  buying  or  selling  poultry 
products  on  commission,  or  otherwise  negotiating  purchases 
or  sales  of  such  articles  other  than  for  his  own  account  or  as 
an  employee  of  another  person. 

“  (aa)  The  term  Tenderer’  means  any  person  engaged 
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in  the  business  of  rendering  carcasses,  or  parts  or  products 
of  the  carcasses,  of  poultry,  except  rendering  conducted 
under  inspection  or  exemption  under  this  Act. 

(bb)  The  term  ‘ animal  food  manufacturer’  means  any 
person  engaged  in  the  business  of  manufacturing  or  process¬ 
ing  animal  food  derived  wholly  or  in  part  from  carcasses,  or 
parts  or  products  of  the  carcasses,  of  poultry.” 

Sec.  5.  Section  5  of  said  Act  (21  U.S.C.  454)  is  hereby 
amended  to  read: 

“Sec.  5.  (a)  It  is  the  policy  of  the  Congress  to  protect 
the  consuming  public  from  poultry  products  that  are  adulter¬ 
ated  or  misbranded  and  to  assist  in  efforts  by  State  and  other 
Government  agencies  to  accomplish  this  objective.  In  fur¬ 
therance  of  this  policy — 

“(1)  The  Secretary  is  authorized,  whenever  he 
determines  that  it  would  effectuate  the  purposes  of  this 
Act,  to  cooperate  with  the  appropriate  State  agency  in 
developing  and  administering  a  State  poultry  product 
inspection  program  in  any  State  which  has  enacted  a 
mandatory  State  poultry  product  inspection  law  that  im¬ 
poses  ante-mortem  and  post-mortem  inspection,  reinspec¬ 
tion  and  sanitation  requirements  that  are  at  least  equal  to 
those  under  this  Act,  with  respect  to  all  or  certain  classes 
of  persons  engaged  in  the  State  in  slaughtering  poultry  or 
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processing  poultry  products  for  use  as  human  food  solely 
for  distribution  within  such  State. 

“  (2)  The  Secretary  is  further  authorized,  whenever 
he  determines  that  it  would  effectuate  the  purposes  of 
this  Act,  to  cooperate  with  appropriate  State  agencies 
in  developing  and  administering  State  programs  under 
State  laws  containing  authorities  at  least  equal  to  those 
provided  in  section  1 1  of  this  Act ;  and  to  cooperate  with 
other  agencies  of  the  United  States  in  carrying  out  any 
provisions  of  this  Act.  In  carrying  out  the  provisions  of 
this  Act,  the  Secretary  may  conduct  such  examinations, 
investigations,  and  inspections  as  he  determines  practi¬ 
cable  through  an}r  officer  or  employee  of  any  State  or 
Territory  or  the  District  of  Columbia  commissioned  by 
the  Secretary  for  such  purpose. 

“(3)  Cooperation  with  State  agencies  under  this 
section  may  include  furnishing  to  the  appropriate  State 
agency  (i)  advisory  assistance  in  planning  and  otherwise 
developing  an  adequate  State  program  under  the  State 
law;  and  (ii)  technical  and  laboratory  assistance  and 
training  (including  necessary  curricular  and  instruc¬ 
tional  materials  and  equipment) ,  and  financial  and  other 
aid  for  administration  of  such  a  program.  The  amount 
to  be  contributed  to  any  State  by  the  Secretary  under 
this  section  from  Federal  funds  for  any  year  shall  not 
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exceed  50  per  centum  of  the  estimated  total  cost  of  the 
cooperative  program;  and  the  Federal  funds  shall  be 
allocated  among  the  States  desiring  to  cooperate  on  an 
equitable  basis.  Such  cooperation  and  payment  shall  be 
contingent  at  all  times  upon  the  administration  of  the 
State  program  in  a  manner  which  the  Secretary,  in  con¬ 
sultation  with  the  appropriate  advisory  committee  ap¬ 
pointed  under  subparagraph  (4),  deems  adequate  to 
effectuate  the  purposes  of  this  section. 

(4)  The  Secretary  may  appoint  advisory  commit¬ 
tees  consisting  of  such  representatives  of  appropriate 
State  agencies  as  the  Secretary  and  the  State  agencies 
may  designate  to  consult  with  him  concerning  State 
and  Federal  programs  with  respect  to  poultry  product  in¬ 
spection  and  other  matters  within  the  scope  of  this  Act, 
including  evaluating  State  programs  for  purposes  of  this 
Act  and  obtaining  better  coordination  and  more  uni¬ 
formity  among  the  State  programs  and  between  the  Fed¬ 
eral  and  State  programs  and  adequate  protection  of 
consumers. 

“(h)  The  appropriate  State  agency  with  which  the 
Secretary  may  cooperate  under  this  Act  shall  be  a  single 
agency  in  the  State  which  is  primarily  responsible  for  the 
coordination  of  the  State  programs  having  objectives  similar 
to  those  under  this  Act.  When  the  State  program  includes 
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performance  of  certain  functions  by  a  municipality  or  other 
subordinate  governmental  unit,  such  unit  shall  be  deemed  to 
be  a  part  of  the  State  agency  for  purposes  of  this  section. 

“(c)  (1)  If  the  Secretary  has  reason  to  believe,  by 
thirty  days  prior  to  the  expiration  of  two  years  after  enact¬ 
ment  of  the  Wholesome  Poultry  Products  Act,  that  a  State 
has  failed  to  develop  or  is  not  enforcing,  with  respect  to  all 
establishments  within  its  jurisdiction  (except  those  that 
would  be  exempted  from  Federal  inspection  under  subpara¬ 
graph  (2)  of  this  paragraph  (c)  )  at  which  poultry  are 
slaughtered,  or  poultry  products  are  processed  for  use  as 
human  food,  solely  for  distribution  within  such  State,  and  the 
products  of  such  establishments,  requirements  at  least  equal 
to  those  imposed  under  sections  1-4,  6-10,  and  12-22  of  this 
Act,  he  shall  promptly  notify  the  Governor  of  the  State  of 
this  fact.  If  the  Secretary  determines,  after  consultation  with 
the  Governor  of  the  State,  or  representative  selected  by  him, 
that  such  requirements  have  not  been  developed  and  acti¬ 
vated,  he  shall  promptly  after  the  expiration  of  such  two- 
year  period  designate  such  State  as  one  in  which  the  provi¬ 
sions  of  said  sections  of  this  Act  shall  apply  to  operations 
and  transactions  wholly  within  such  State:  Provided ,  That  if 
the  Secretary  has  reason  to  believe  that  the  State  will  acti¬ 
vate  such  requirements  within  one  additional  year,  he  may 
delay  such  designation  for  said  period,  and  not  designate  the 
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State,  if  he  determines  at  the  end  of  the  year  that  the  State 
then  has  such  requirements  in  effective  operation.  The  Secre¬ 
tary  shall  publish  any  such  designation  in  the  Federal  Regis¬ 
ter  and,  upon  the  expiration  of  thirty  days  after  such  publi¬ 
cation,  the  provisions  of  said  sections  of  this  Act  shall  apply 
to  operations  and  transactions  and  to  persons  engaged  there¬ 
in  in  the  State  to  the  same  extent  and  in  the  same  manner 
as  if  such  operations  and  transactions  were  conducted  in  or 
for  commerce.  However,  notwithstanding  any  other  provi¬ 
sion  of  this  section,  if  the  Secretary  determines  that  any 
establishment  within  a  State  is  producing  adulterated  poul¬ 
try  products  for  distribution  within  such  State  which  would 
clearly  endanger  the  public  health  he  shall  notify  the  Gover¬ 
nor  of  the  State  and  the  appropriate  advisory  committee 
provided  for  by  subparagraph  (a)  (4)  of  this  section  of  such 
fact  for  effective  action  under  State  or  local  law.  If  the  State 
does  not  take  action  to  prevent  such  endangering  of  the 
public  health  within  a  reasonable  time  after  such  notice,  as 
determined  by  the  Secretary,  in  light  of  the  risk  to  public 
health,  the  Secretary  may  forthwith  designate  any  such 
establishment  as  subject  to  the  provisions  of  said  sections  of 
this  Act,  and  thereupon  the  establishment  and  operator 
thereof  shall  be  subject  to  such  provisions  as  though  engaged 
in  commerce  until  such  time  as  the  Secretary  determines  that 
H.R.  16363 - 3 
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such  State  has  developed  and  will  enforce  requirements  at 
least  equal  to  those  imposed  under  said  sections. 

“  (2)  The  provisions  of  this  Act  requiring  inspection  of 
the  slaughter  of  poultry  and  the  processing  of  poultry  prod¬ 
ucts  shall  not  apply  to  operations  of  types  traditionally  and 
usually  conducted  at  retail  stores  and  restaurants,  when  con¬ 
ducted  at  any  retail  store  or  restaurant  or  similar  retail-type 
establishment  for  sale  in  normal  retail  quantities  or  service 
of  such  articles  to  consumers  at  such  establishments  if  such 
etablishments  are  subject  to  such  inspection  provisions  only 
under  this  paragraph  ( c ) . 

“  (3)  Whenever  the  Secretary  determines  that  any  State 
designated  under  this  paragraph  (c)  has  developed  and  will 
enforce  State  poultry  products  inspection  requirements  at 
least  equal  to  those  imposed  under  the  aforesaid  sections  of 
this  Act,  with  respect  to  the  operations  and  transactions 
within  such  State  which  are  regulated  under  subparagraph 
(1)  of  this  paragraph  (c) ,  he  shall  terminate  the  designation 
of  such  State  under  this  paragraph  (c) ,  but  this  shall  not 
preclude  the  subsequent  redesignation  of  the  State  at  any 
time  upon  thirty  days’  notice  to  the  Governor  and  publication 
in  the  Federal  Register  in  accordance  with  this  paragraph, 
and  any  State  may  be  designated  upon  such  notice  and 
publication,  at  any  time  after  the  period  specified  in  this 
paragraph  whether  or  not  the  State  has  theretofore  been 
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designated,  upon  the  Secretary  determining  that  it  is  not 
effectively  enforcing  requirements  at  least  equal  to  those 
imposed  under  said  sections. 

(4)  The  Secretary  shall  promptly  upon  enactment  of 
the  Wholesome  Poultry  Products  Act,  and  periodically  there¬ 
after,  but  at  least  annually,  review  the  requirements,  includ¬ 
ing  the  enforcement  thereof,  of  the  several  States  not  desig¬ 
nated  under  this  paragraph  (c) ,  with  respect  to  the  slaugh¬ 
ter,  and  the  processing,  storage,  handling,  and  distribution  of 
poultry  products,  and  inspection  of  such  operations,  and 
annually  report  thereon  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Committee  on  Agricul¬ 
ture  and  Forestry  of  the  Senate  in  the  report  required  in  sec¬ 
tion  27  of  the  Wholesome  Poultry  Products  Act. 

“(d)  As  used  in  this  section,  the  term  ‘State’  means 
any  State  (including  the  Commonwealth  of  Puerto  Rico)  or 
organized  territory.” 

Sec.  6.  Section  6  of  said  Act  (21  U.S.C.  455)  is 
hereby  amended  as  follows: 

(a)  Paragraph  (a)  is  amended  to  read: 

“  (a)  For  the  purpose  of  preventing  the  entry  into  or 
flow  or  movement  in  commerce  of,  or  the  burdening  of 
commerce  by,  any  poultry  product  which  is  capable  of  use 
as  human  food  and  is  adulterated,  the  Secretary  shall,  where 
and  to  the  extent  considered  by  him  necessaiy,  cause  to  he 
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made  by  inspectors  ante  mortem  inspection  of  poultry  in 
each  official  establishment  processing-  poultry  or  poultry 
products  for  commerce  or  otherwise  subject  to  inspection 
under  this  Act.” 

(b)  Paragraph  (b)  is  amended  by  deleting  the  phrase 
“in,  or  for  marketing  in  a  designated  city  or  area”  and  sub¬ 
stituting  the  phrase  “otherwise  subject  to  inspection  under 
this  Act”;  by  inserting  the  word  “and”  before  the  word 
“reinspection”;  and  by  inserting  the  phrase  “capable  of  use 
as  human  food”  after  the  phrase  “poultry  products”  the 
first  time  the  latter  phrase  appears  in  the  paragraph. 

(c)  Paragraph  (c)  is  amended  by  deleting  the  phrase 
“unwholesome  or”  and  the  phrase  “not  unwholesome  and” 
each  time  they  appear  therein;  and  by  inserting  the  word 
“other”  before  the  phrase  “poultry  products”. 

Sec.  7.  In  section  7  of  said  Act  (21  U.S.C.  456)  para¬ 
graph  (a)  is  hereby  amended  by  deleting  the  phrase  “in  or 
for  marketing  in  a  designated  major  consuming  area”  and 
substituting  the  phrase  “otherwise  subject  to  inspection  under 
this  Act”;  by  deleting  the  phrase  “in  a  designated  major 
consuming  area”  and  substituting  the  phrase  “burdensome 
effect  upon  commerce”;  and  by  deleting  the  phrase  “un¬ 
wholesome  or”. 

Sec.  8.  Section  8  of  said  Act  (21  U.S.C.  457)  is  hereby 


amended  to  read : 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1G 

17 

18 

19 

20 

21 

22 

23 

24 


21 


“Sec.  8.  (a)  All  poultry  products  inspected  at  any  offi¬ 
cial  establishment  under  the  authority  of  this  Act  and  found 
to  be  not  adulterated,  shall  at  the  time  they  leave  the  estab¬ 
lishment  bear,  in  distinctly  legible  form,  on  their  shipping 
containers  and  immediate  containers,  and  in  the  case  of  non¬ 
consumer  packaged  carcasses  directly  thereon,  as  the  Secre¬ 
tary  may  require,  the  information  required  under  paragraph 
(h)  of  section  4  of  this  Act. 

“(b)  The  Secretary,  whenever  he  determines  such  ac¬ 
tion  is  necessary  for  the  protection  of  the  public,  may  pre¬ 
scribe  :  ( 1 )  the  styles  and  sizes  of  type  to  be  used  with  respect 
to  material  required  to  be  incorporated  in  labeling  to  avoid 
false  or  misleading  labeling  in  marketing  and  labeling  any 
articles  or  poultry  subject  to  this  Act;  (2)  definitions  and 
standards  of  identity  or  composition  or  articles  subject  to  this 
Act  and  standards  of  fill  of  container  for  such  articles  not  in¬ 
consistent  with  any  such  standards  established  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act,  and  there  shall  be 
consultation  between  the  Secretary  and  the  Secretary  of 
Health,  Education,  and  Welfare  prior  to  the  issuance  of  such 
standards  under  either  Act  relating  to  articles  subject  to  this 
Act  to  avoid  inconsistency  in  such  standards  and  possible 
impairment  of  the  coordinated  effective  administration  of 
these  Acts.  There  shall  also  be  consultation  between  the  Sec- 
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retary  and  an  appropriate  advisory  committee  provided  for 
in  section  5  of  tliis  Act,  prior  to  the  issuance  of  such  stand¬ 
ards  under  this  Act,  to  avoid,  insofar  as  feasible,  inconsistency 
between  Federal  and  State  standards. 

“(c)  No  article  subject  to  this  Act  shall  be  sold  or  offered 
for  sale  by  any  person  in  commerce,  under  any  name  or 
other  marking  or  labeling  which  is  false  or  misleading,  or  in 
any  container  of  a  misleading  form  or  size,  but  established 
trade  names  and  other  marking  and  labeling  and  containers 
which  are  not  false  or  misleading  and  which  are  approved 
by  the  Secretaiy  are  permitted. 

“(d)  If  the  Secretary  has  reason  to  believe  that  any 
marking  or  labeling  or  the  size  or  form  of  any  container  in 
use  or  proposed  for  use  with  respect  to  any  article  subject 
to  this  Act  is  false  or  misleading  in  any  particular,  he  may 
direct  that  such  use  be  withheld  unless  the  marking,  label¬ 
ing,  or  container  is  modified  in  such  manner  as  lie  may  pre¬ 
scribe  so  that  it  will  not  be  false  or  misleading.  If  the  person 
using  or  proposing  to  use  the  marking,  labeling,  or  container 
does  not  accept  the  determination  of  the  Secretary,  such 
person  may  request  a  hearing,  but  the  use  of  the  marking, 
labeling,  or  container  shall,  if  the  Secretary  so  directs,  be 
withheld  pending  hearing  and  final  determination  by  the 
Secretary.  Any  such  determination  ly  the  Secretary  shall 
be  conclusive  unless,  within  thirty  days  after  receipt  of 
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notice  of  such  final  determination,  the  person  adversely 
affected  thereby  appeals  to  the  United  States  Court  of  Ap¬ 
peals  for  the  circuit  in  which  such  person  has  its  principal 
place  of  business  or  to  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit.  The  provisions  of  sec¬ 
tion  204  of  the  Packers  and  Stockyards  Act,  1921  (42 
Stat.  162,  as  amended;  7  U.S.C.  194),  shall  be  applicable 
to  appeals  taken  under  this  section.” 

Sec.  9.  Section  9  of  said  Act  (21  U.S.C.  458)  is 
amended  to  read : 

“Sec.  9.  (a)  No  person  shall  knowingly — 

“  (1)  .slaughter  any  poultry  or  process  any  poultry 
products  which  are  capable  of  use  as  human  food  at  any 
establishment  processing  any  such  articles  for  commerce, 

)  1  olS  nt 

except  in  compliance  with  the  requirements  of  this  Act; 
“  (2)  sell  transport,  offer  for  sale  or  transportation, 

•  i  I 

or  receive  for  transportation,  in  commerce,  (A)  any 
poultry  products  which  are  capable  of  use  as  human  food 
and  are  adulterated  or  misbranded  at  the  time  of  such 

j  r  '  /  a  * 

sale,  transportation,  offer  for  sale  or  transportation,  or 

•  r  1  O 

receipt  for  transportation;  or  (B)  any  poultry  products 
required  to  be  inspected  under  this  Act  unless  they  have 

been  so  inspected  and  passed; 

“  (3)  do,  with  respect  to  any  poultry  products  which 
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are  capable  of  use  as  human  food,  any  act  while  they 
are  being  transported  in  commerce  or  held  for  .sale  after 
such  transportation,  which  is  intended  to  cause  or  has 
the  effect  of  causing  such  products  to  be  adulterated  or 
misbranded; 

“(4)  sell,  transport,  offer  for  sale  or  transporta¬ 
tion,  or  receive  for  transportation,  in  commerce  or  from 
an  official  establishment,  any  slaughtered  poultry  from 
which  the  blood,  feathers,  feet,  head,  or  viscera  have 
not  been  removed  in  accordance  with  regulations  pro¬ 
mulgated  by  the  Secretary,  except  as  may  be  authorized 
by  regulations  of  the  Secretary ; 

“(5)  use  to  his  own  advantage,  or  reveal  other 
than  to  the  authorized  representatives  of  the  United 
States  Government  or  any  State  or  other  government 
in  their  official  capacity,  or  as  ordered  by  a  court  in  any 
judicial  proceedings,  any  information  acquired  under  the 
authority  of  this  Act  concerning  any  matter  which  is 
entitled  to  protection  as  a  trade  secret. 

“  (b)  No  brand  manufacturer,  printer,  or  other  person 
shall  cast,  print,  lithograph,  or  otherwise  make  any  device 
containing  any  official  mark  or  simulation  thereof,  or  any 
label  bearing  any  such  mark  or  simulation,  or  any  form  of 
official  certificate  or  simulation  thereof,  except  as  authorized 
by  the  Secretary, 
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“(c)  No  person  shall — 

“  (1)  forge  any  official  device,  mark,  or  certificate; 

“(2)  without  authorization  from  the  Secretary  use 
any  official  device,  mark,  or  certificate,  or  simulation 
thereof,  or  alter,  detach,  deface,  or  destroy  any  official 
device,  mark,  or  certificate; 

“  (3)  contrary  to  the  regulations  prescribed  by  the 
Secretary,  fail  to  use,  or  to  detach,  deface,  or  destroy  any 
official  device,  mark,  or  certificate; 

“  (4)  knowingly  possess,  without  promptly  notify¬ 
ing  the  Secretary  or  his  representative,  any  official  de¬ 
vice  or  any  counterfeit,  simulated,  forged,  or  improperly 
altered  official  certificate  or  any  device  or  label  or  any 
carcass  of  any  poultry,  or  part  or  product  thereof,  bear¬ 
ing  any  counterfeit,  simulated,  forged,  or  improperly 
altered  official  mark; 

“  (5)  knowingly  make  any  false  statement  in  any 
shippers  certificate  or  other  nonofficial  or  official  certifi¬ 
cate  provided  for  in  the  regulations  prescribed  by  the 
Secretary;  or 

“  (6)  knowingly  represent  that  any  article  has  been 
inspected  and  passed,  or  exempted,  under  this  Act  when, 
in  fact,  it  has,  respectively,  not  been  so  inspected  and 
passed,  or  exempted.” 

Sec.  10.  Section  10  of  said  Act  (21  TJ.S.C.  459)  is 
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hereby  amended  by  deleting  the  phrase  “in  or  for  marketing 
in  a  designated  major  consuming  area”  and  substituting  the 
phrase  “otherwise  subject  to  this  Act”. 

Sec.  11.  Section  11  of  said  Act  (21  U.S.O.  460)  is 
hereby  amended  to  read: 

“(a)  Inspection  shall  not  be  provided  under  this  Act 
at  any  establishment  for  the  slaughter  of  poultry  or  the 
processing  of  any  carcasses  or  parts  or  products  of  poultry, 
which  are  not  intended  for  use  as  human  food,  but  such 
articles  shall,  prior  to  their  offer  for  sale  or  transportation 
in  commerce,  unless  naturally  inedible  by  humans,  be  de¬ 
natured  or  otherwise  identified  as  prescribed  by  regulations 
of  the  Secretary  to  deter  their  use  for  human  food.  No  person 
shall  buy,  sell,  transport,  or  offer  for  sale  or  transportation, 
or  receive  for  transportation,  in  commerce,  or  import,  any 
poultry  carcasses  or  parts  or  products  thereof  which  are  not 
intended  for  use  as  human  food  unless  they  are  denatured  or 
otherwise  identified  as  required  by  the  regulations  of  the 
Secretary  or  are  naturally  inedible  by  humans. 

“(b)  The  following  classes  of  persons  shall,  for  such 
period  of  time  as  the  Secretary  may  by  regulations  prescribe, 
not  to  exceed  two  years  unless  otherwise  directed  by  the  Sec¬ 
retary  for  good  cause  shown,  keep  such  records  as  are  proper¬ 
ly  necessary  for  the  effective  enforcement  of  this  Act  in  order 
to  insure  against  adulterated  or  misbranded  poultry  products 
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for  the  American  consumer;  and  all  persons  subject  to  such 
requirements  shall,  at  all  reasonable  times,  upon  notice  by  a 
duly  authorized  representative  of  the  Secretary,  afford  such 
representative  access  to  their  places  of  business  and  opportu¬ 
nity  to  examine  the  facilities,  inventory,  and  records  thereof, 
to  copy  all  such  records,  and  to  take  reasonable  samples  of 
their  inventory  upon  payment  of  the  fair  market  value 
therefor — 

“  ( 1 )  Any  person  that  engages  in  the  business  of 
slaughtering  any  poultry  or  processing,  freezing,  packag¬ 
ing,  or  labeling  any  carcasses,  or  parts  or  products  of 
carcasses,  of  any  poultry,  for  commerce,  for  use  as  human 
food  or  animal  food ; 

“(2)  Any  person  that  engages  in  the  business  of 
buying  or  selling  (as  poultry  products  brokers,  whole¬ 
salers  or  otherwise) ,  or  transporting,  in  commerce,  or 
storing  in  or  for  commerce,  or  importing,  any  carcasses, 
or  parts  or  products  of  carcasses,  of  any  poultry ; 

“(3)  Any  person  that  engages  in  business,  in  or 
for  commerce,  as  a  renderer,  or  engages  in  the  business 
of  buying,  selling,  or  transporting,  in  commerce,  or  im¬ 
porting,  any  dead,  dying,  disabled,  or  diseased  poultry 
or  parts  of  the  carcasses  of  any  poultry  that  died  other¬ 
wise  than  by  slaughter. 
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“(c)  No  person  shall  engage  in  business,  in  or  for  com¬ 
merce,  as  a  poultry  products  broker,  renderer,  or  animal  food 
manufacturer,  or  engage  in  business  in  commerce  as  a  whole¬ 
saler  of  any  carcasses,  or  parts  or  products  of  the  carcasses, 
of  any  poultry,  whether  intended  for  human  food  or  other 
purposes,  or  engage  in  business  as  a  public  warehouseman 
storing  any  such  articles  in  or  for  commerce,  or  engage  in 
the  business  of  buying,  selling,  or  transporting  in  commerce, 
or  importing,  any  dead,  dying,  disabled,  or  diseased  poultry, 
or  parts  of  the  carcasses  of  anj^  poultry  that  died  otherwise 
than  by  slaughter,  unless,  when  required  by  regulations  of 
the  Secretary,  he  has  registered  with  the  Secretary  his  name, 
and  the  address  of  each  place  of  business  at  which,  and  all 
trade  names  under  which,  he  conducts  such  business. 

“(d)  No  person  engaged  in  the  business  of  buying,  sell¬ 
ing,  or  transporting  in  commerce,  or  importing,  dead,  dying, 
disabled,  or  diseased  poultry,  or  any  parts  of  the  carcasses  of 
an}^  poultry  that  died  otherwise  than  by  slaughter,  shall  buy, 
sell,  transport,  offer  for  sale  or  transportation,  or  receive  for 
transportation,  in  commerce,  or  import,  any  dead,  dying,  dis¬ 
abled,  or  diseased  poultry  or  parts  of  the  carcasses  of  any 
poultry  that  died  otherwise  than  by  slaughter,  unless  such 
transaction,  transportation  or  importation  is  made  in  accord¬ 
ance  with  such  regulations  as  the  Secretary  may  prescribe  to 
assure  that  such  poultry,  or  the  unwholesome  parts  or  prod- 
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nets  thereof,  will  be  prevented  from  being  used  for  human 
food. 

(e)  The  authority  conferred  on  the  Secretary  by  para¬ 
graph  (b) ,  (c) ,  or  (d)  of  this  section  with  respect  to  per¬ 
sons  engaged  in  the  specified  kinds  of  business  in  or  for 
commerce  may  be  exercised  with  respect  to  persons  engaged, 
in  any  State  or  organized  territory,  in  such  kinds  of  business 
but  not  in  or  for  commerce,  whenever  the  Secretary  deter¬ 
mines,  after  consultation  with  an  appropriate  advisory  com¬ 
mittee  provided  for  in  section  5  of  this  Act,  that  the  State  or 
territory  does  not  have  at  least  equal  authority  under  its 
laws  or  such  authority  is  not  exercised  in  a  manner  to  effec¬ 
tuate  the  purposes  of  this  Act,  including  the  State  or  territory 
providing  for  the  Secretary  or  his  representative  being  af¬ 
forded  access  to  such  places  of  business  and  the  facilities, 
inventories,  and  records  thereof,  and  the  taking  of  reasonable 
samples,  where  he  determines  necessary  in  carrying  out  his 
responsibilities  under  this  Act;  and  in  such  case  the  pro¬ 
visions  of  paragraph  (b),  (c),  or  (d)  of  this  section,  re¬ 
spectively,  shall  apply  to  such  persons  to  the  same  extent  and 
in  the  same  manner  as  if  they  were  engaged  in  such  busi¬ 
ness  in  or  for  commerce  and  the  transactions  involved  were 
in  commerce.” 

Sec.  12.  Section  12  of  said  Act  (21  TJ.S.C.  461)  is 


hereby  amended  as  follows: 
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(a)  Paragraph  (a)  is  amended  by  changing  the  first 
sentence  to  read: 

“Any  person  who  violates  the  provisions  of  section  9, 
10,  11,  14,  or  17  of  this  Act  shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  one  year,  or  both; 
but  if  such  violation  involves  intent  to  defraud,  or  any  dis¬ 
tribution  or  attempted  distribution  of  an  article  that  is  adulter¬ 
ated  (except  as  defined  in  section  4(g)  (8)  of  this  Act), 
such  person  shall  be  fined  not  more  than  $10,000  or  impris¬ 
oned  not  more  than  three  years,  or  both.” 

(b)  Paragraph  (b)  is  amended  by  deleting  the  phrase 
“not  otherwise  eligible”  and  substituting  the  phrase  “other¬ 
wise  not  eligible” ;  by  deleting  the  word  “slaughtered”  each 
time  it  appears;  and  by  adding  the  following  before  the 
period  at  the  end  of  the  paragraph:  “or  unless  the  earner 
refuses  to  furnish  on  request  of  a  representative  of  the  Secre¬ 
tary  the  name  and  address  of  the  person  from  whom  he  re¬ 
ceived  such  poultry  or  poultry  products,  and  copies  of  all 
documents,  if  any  there  be,  pertaining  to  the  delivery  of 
the  poultry  or  poultry  products  to  such  carrier”. 

(c)  A  new  paragraph  (c)  is  added  to  read: 

“(c)  Any  person  who  forcibly^  assaults,  resists,  opposes, 
impedes,  intimidates,  or  interferes  with  any  person  while 
engaged  in  or  on  account  of  the  performance  of  his  official 
duties  under  this  Act  shall  be  fined  not  more  than  $5,000 
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or  imprisoned  not  more  than  three  years,  or  both.  Who¬ 
ever,  in  the  commission  of  any  such  acts,  uses  a  deadly  or 
dangerous  weapon,  shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  ten  years,  or  both.  Whoever 
kills  any  person  while  engaged  in  or  on  account  of  the  per¬ 
formance  of  his  official  duties  under  this  Act  shall  be  punished 
as  provided  under  sections  1111  and  1114  of  title  18, 
United  States  Code.” 

Sec.  13.  Section  14  of  said  Act  (21  U.S.C.  463)  is 
hereby  amended  by  designating  the  present  provisions  thereof 
as  paragraph  (b)  ;  by  inserting  the  word  “other”  before  the 
word  “rules”  in  said  paragraph;  and  by  adding  a  new  para¬ 
graph  (a)  to  read: 

“  (a)  The  Secretary  may  by  regulations  prescribe  con¬ 
ditions  under  which  poultry  products  capable  of  use  as  human 
food,  shall  be  stored  or  otherwise  handled  by  any  person  en¬ 
gaged  in  the  business  of  buying,  selling,  freezing,  storing,  or 
transporting,  in  or  for  commerce,  or  importing,  such  articles, 
whenever  the  Secretary  deems  such  action  necessary  to  as¬ 
sure  that  such  articles  will  not  be  adulterated  or  misbranded 
when  delivered  to  the  consumer.  Violation  of  any  such  regu¬ 
lation  is  prohibited.  However,  such  regulations  shall  not 
apply  to  the  storage  or  handling  of  such  articles  at  any  retail 
store  or  other  establishment  in  any  State  or  organized  Terri¬ 
tory  that  would  he  subject  to  this  section  only  because  of  pur- 
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chases  in  commerce,  if  the  storage  and  handling  of  such 
articles  at  such  establishment  is  regulated  under  the  laws  of 
the  State  or  Territory  in  which  such  establishment  is  located, 
in  a  maimer  which  the  Secretary,  after  consultation  with  the 
appropriate  advisory  committee  provided  for  in  section  5  of 
this  Act,  determines  is  adequate  to  effectuate  the  purposes  of 
this  section.” 

Sec.  14.  Section  15  of  said  Act  (21  TJ.S.C.  464)  is 
hereby  amended  as  follows: 

(a)  In  paragraph  (a),  subparagraph  (1)  is  deleted 
and  subparagraphs  (2),  (3),  and  (4)  are  redesignated, 
respectively,  as  subparagraphs  (1) ,  (2) ,  and  (3)  ; 

(b)  In  paragraph  (a),  in  redesignated  subparagraph 
(2)  (formerly  (3)  ) ,  the  date  “July  1,  1960”  is  deleted  and 
the  date  “January  1,  1970”  is  substituted  therefor; 

(c)  Paragraph  (b)  is  redesignated  as  paragraph  (e) 
and  new  paragraphs  (b) ,  (c) ,  and  (d)  are  added  to  read: 

“(b)  The  Secretary  may,  under  such  sanitary  conditions 
as  he  may  by  regulations  prescribe,  exempt  from  the  inspec¬ 
tion  requirements  of  this  Act  the  slaughter  of  poultry,  and 
the  processing  of  poultry  products,  by  any  person  in  any 
Territory  not  organized  with  a  legislative  body,  solely  for 
distribution  within  such  Territory,  when  the  Secretary  deter¬ 
mines  that  it  is  impracticable  to  provide  such  inspection  with¬ 
in  the  limits  of  funds  appropriated  for  administration  of  this 
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Act  and  that  such  exemption  will  aid  in  the  effective  adminis¬ 
tration  of  this  Act. 


(c)  (1)  rihe  provisions  of  this  Act  shall  not  apply  to 
(i)  poultry  producers  with  respect  to  poultry  of  their  own 
raising  on  their  own  farms:  Provided,  That  the  wholesale 
dressed  value  of  such  poultry  which  they  slaughter  on  said 
farms  does  not  exceed  $15,000  during  the  current  calendar 


year:  Provided  further,  That  such  poultry  producers  do  not 
engage  in  buying  or  selling  poultry  products  other  than  those 
produced  from  poultry  raised  on  their  own  farms:  Provided 
further,  That  none  of  such  poultry  moves  in  commerce  (as 
defined  in  section  4  (a)  of  this  Act)  :  Provided  further,  That 


such  producers  do  not  engage  in  selling  dressed  poultry  or 
poultry  products  which  are  not  sound,  healthful,  clean,  and 
otherwise  fit  for  human  food ;  nor  (ii)  to  any  person  who 
slaughters,  processes,  or  sells  poultry  the  wholesale  dressed 
value  of  which  does  not  exceed  $15,000  during  the  current 
calendar  year:  Provided,  That  none  of  such  poultry  moves  in 
commerce  (as  defined  in  section  4(a)  of  this  Act)  :  Pro¬ 
vided  further,  That,  such  persons  do  not  engage  in  selling 
dressed  poultry  or  poultry  products  which  are  not  sound, 
healthful,  clean,  and  otherwise  fit,  for  human  food ;  nor  (iii) 
to  the  slaughtering  by  any  person  of  poultry  of  his  own  rais¬ 
ing,  and  the  processing  by  him  and  transportation  in  com¬ 
merce  of  the  poultry  products  exclusively  for  use  by  him  and 
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members  of  his  household  and  his  nonpaying  guests  and  em¬ 
ployees;  nor  (iv)  to  the  custom  slaughter  by  any  person  of 
poultry  delivered  by  the  owner  thereof  for  such  slaughter, 
and  the  processing  by  such  slaughterer  and  transportation  in 
commerce  of  the  poultry  products  exclusively  for  use,  in  the 
household  of  such  owner,  by  him  and  members  of  his  house¬ 
hold  and  his  nonpaying  guests  and  employees:  Provided, 
That  such  custom  slaughterer  does  not  engage  in  the  business 
of  buying  or  selling  any  poultry  products  capable  of  use  as 
human  food. 

“( 2)  In  addition  to  the  specific  exemptions  provided  herein 
the  Secretary  shall,  when  he  determines  that  the  protection  of 
consumers  from  adulterated  or  misbranded  poultry  products 
will  not  be  impaired  by  such  action,  provide  by  regulation  for 
further  exempting  the  operation  and  products  of  small  enter¬ 
prises  (including  poultry  producers)  engaged  in  slaughter¬ 
ing  and/or  cutting  up  poultry  for  distribution  as  carcasses  or 
parts  thereof,  which  are  subject  to  the  provisions  of  this 
Act  only  under  section  5(c)  from  such  provisions  of  this  Act 
as  he  deems  appropriate,  while  still  protecting  the  public  from 
adulterated  or  misbranded  products,  under  such  conditions, 
including  sanitary  requirements,  as  he  shall  prescribe  to  effec¬ 
tuate  the  purposes  of  this  Act:  Provided,  That  any  such  fur¬ 
ther  exemption  may  be  revoked  by  the  Secretary  until  respect 
to  any  establishment  if  he  determines  that  the  operations  of  an 
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establishment  under  the  exemption  have  resulted  or  will  result 
in  the  distribution  of  adulterated  or  misbranded  poultry 
products  or  that  the  operator  of  the  establishment  has  failed 
to  comply  with  the  conditions  of  exemption. 

“  (d)  The  adulteration  and  misbranding  provisions  of 
this  Act,  other  than  the  requirement  of  the  inspection  legend, 
shall  apply  to  articles  which  are  exempted  from  inspection 
or  not  required  to  be  inspected  under  this  section,  except 
as  otherwise  specified  under  paragraph  -(a)-  paragraphs  (a) 
and  (c).” 

Sec.  15.  Section  16  of  said  Act  (21  U.S.O.  465)  is 
hereby  amended  to  read : 

“Sec.  16.  The  Secretary  may  limit  the  entry  of  poultry 
products  and  other  materials  into  any  official  establishment, 
under  such  conditions  as  he  may  prescribe  to  assure  that 
allowing  the  entry  of  such  articles  into  such  inspected  estab¬ 
lishments  will  be  consistent  with  the  purposes  of  this  Act.” 

Sec.  16.  Section  18  of  said  Act  (21  U.S.C.  467)  is 
hereby  amended  to  read : 

“Sec.  18.  (a)  The  Secretary  may  (for  such  period,  or 
indefinitely,  as  he  deems  necessary  to  effectuate  the  purposes 
of  this  Act)  refuse  to  provide,  or  withdraw,  inspection  .service 
under  this  Act  with  respect  to  any  establishment  if  he  de¬ 
termines,  after  opportunity  for  a  hearing  is  accorded  to  the 
applicant  for,  or  recipient  of,  such  service,  that  such  ap- 
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plicant  or  recipient  is  unfit  to  engage  in  any  business  re¬ 
quiring  inspection  under  this  Act  because  the  applicant  or 
recipient  or  anyone  responsibly  connected  with  the  applicant 
or  recipient,  has  been  convicted,  in  any  Federal  or  State 
court,  within  the  previous  ten  years  of  (1)  any  felony  or 
more  than  one  misdemeanor  under  any  law  based  upon  the 
acquiring,  handling,  or  distributing  of  adulterated,  mislabeled, 
or  deceptively  packaged  food  or  fraud  in  connection  with 
transactions  in  food;  or  (2)  any  felony,  involving  fraud, 
bribery,  extortion,  or  any  other  act  or  circumstance  indicating 
a  lack  of  the  integrity  needed  for  the  conduct  of  operations 
affecting  the  public  health.  For  the  purpose  of  this  paragraph 
a  person  shall  be  deemed  to  be  responsibly  connected  with 
the  business  if  he  was  a  partner,  officer,  director,  holder,  or 
owner  of  10  per  centum  or  more  of  its  voting  stock  or 
employee  in  a  managerial  or  executive  capacity. 

“(b)  Upon  the  withdrawal  of  inspection  service  from 
any  official  establishment  for  failure  to  destroy  condemned 
poultry  products  as  required  under  section  6  of  this  Act,  or 
other  failure  of  an  official  establishment  to  comply  with  the 
requirements  as  to  premises,  facilities,  or  equipment,  or  the 
operation  thereof,  as  provided  in  section  7  of  this  Act,  or  the 
refusal  of  inspection  service  to  any  applicant  therefor  be¬ 
cause  of  failure  to  comply  with  any  requirements  under 
section  7,  the  applicant  for,  or  recipient  of,  the  service  shall, 
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upon  request, 
respect  to  the 


be  afforded  opportunity  for  a  hearing  with 
merits  or  validity  of  such  action;  hut  such 


withdrawal  or  refusal  shall  continue  in  effect  unless  other¬ 
wise  ordered  by  the  Secretary. 

(c)  The  determination  and  order  of  the  Secretary 
when  made  after  opportunity  for  hearing,  with  respect  to 
withdrawal  or  refusal  of  inspection  service  under  this  Act 
shall  be  final  and  conclusive  unless  the  affected  applicant  for, 
or  recipient  of,  inspection  service  files  application  for  judicial 
review  within  thirty  days  after  the  effective  date  of  such 
order  in  the  United  States  Court  of  Appeals  as  provided  in 


section  8  of  this  Act.  Judicial  review  of  any  such  order 


shall  he  upon  the  record  upon  which  the  determination  and 
order  are  based.  The  provisions  of  section  204  of  the 
Packers  and  Stockyards  Act  of  1921,  as  amended,  shall  he 
applicable  to  appeals  taken  under  this  section.” 

Sec.  17.  Sections  19  through  22  of  said  Act  (21  U.S.C. 
468,  469,  451  note)  are  hereby  redesignated  as  sections  25, 
26,  28,  and  29,  respectively,  and  new  sections  19,  20,  21, 
22,  23,  24,  and  27  are  added  to  the  Act  to  read,  respectively : 

“Sec.  19.  Whenever  any  poultry  product,  or  any  prod¬ 
uct  exempted  from  the  definition  of  a  poultry  product,  or  any 
dead,  dying,  disabled,  or  diseased  poultry  is  found  by  any 
authorized  representative  of  the  Secretary  upon  any  premises 
where  it  is  held  for  purposes  of,  or  during  or  after  distribution 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


38 


in,  commerce  or  otherwise  subject  to  this  Act,  and  there  is 
reason  to  believe  that  any  such  article  is  adulterated  or  mis¬ 
branded  and  is  capable  of  use  as  human  food,  or  that  it  has 
not  been  inspected,  in  violation  of  the  provisions  of  this  Act 
or  of  any  other  Federal  law  or  the  laws  of  any  State  or 
Territory,  or  the  District  of  Columbia,  or  that  it  has  been 
or  is  intended  to  be,  distributed  in  violation  of  any  such 
provisions,  it  may  be  detained  by  such  representative  for  a 
period  not  to  exceed  twenty  days,  pending  action  under 
section  20  of  this  Act  or  notification  of  any  Federal,  State, 
or  other  governmental  authorities  having  jurisdiction  over 
such  article  or  poultry,  and  shall  not  be  moved  oy  any  person, 
from  the  place  at  which  it  is  located  when  so  detained,  until 
released  by  such  representative.  All  official  marks  may  he 
required  by  such  representative  to  be  removed  from  such 
article  or  poultry  before  it  is  released  unless  it  appears  to 
the  satisfaction  of  the  Secretary  that  the  article  or  poultry  is 
eligible  to  retain  such  marks. 

“Sec.  20.  (a)  Any  poultry  product,  or  any  dead, 
dying,  disabled,  or  diseased  poultry,  that  is  being  transported 
in  commerce  or  otherwise  subject  to  this  Act,  or  is  held 
for  sale  in  the  United  States  after  such  transportation,  and 
that  (1)  is  or  has  been  processed,  sold,  transported,  or 
otherwise  distributed  or  offered  or  received  for  distribution 
in  violation  of  this  Act,  or  (2)  is  capable  of  use  as  human 
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food  and  is  adulterated  or  misbranded,  or  (3)  in  any  other 
way  i11  violation  of  this  Act,  shall  he  liable  to  be  proceeded 
against  and  seized  and  condemned,  at  any  time,  on  a  libel 
of  information  in  any  United  States  district  court  or  other 
proper  court  as  provided  in  section  21  of  this  Act  within  the 
jurisdiction  of  which  the  article  or  poultry  is  found.  If  the 
article  or  poultry  is  condemned  it  shall,  after  entry  of  the 
decree,  be  disposed  of  by  destruction  or  sale  as  the  court 
may  direct  and  the  proceeds,  if  sold,  less  the  court  costs  and 
fees,  and  storage  and  other  proper  expenses,  shall  be  paid 
into  the  Treasury  of  the  United  States,  but  the  article  or 
poultry  shall  not  lie  sold  contrary  to  the  provisions  of  this 
Act,  or  the  laws  of  the  jurisdiction  in  which  it  is  sold: 
Provided,  That  upon  the  execution  and  delivery  of  a  good 
and  sufficient  bond  conditioned  that  the  article  or  poultry 
shall  not  be  sold  or  otherwise  disposed  of  contrary  to  the 
provisions  of  this  Act,  or  the  laws  of  the  jurisdiction  in  which 
disposal  is  made,  the  court  may  direct  that  such  article  or 
poultry  be  delivered  to  the  owner  thereof  subject  to  such 
supervision  by  authorized  representatives  of  the  Secretary  as 
is  necessary  to  insure  compliance  with  the  applicable  laws. 
When  a  decree  of  condemnation  is  entered  against  the  article 
or  poultry  and  it  is  released  under  bond,  or  destroyed,  court 
costs  and  fees,  and  storage  and  other  proper  expenses  shall 
be  awarded  against  the  person,  if  any,  intervening  as  claimant 
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of  the  article  or  poultry.  The  proceedings  in  such  libel  cases 
shall  conform,  as  nearly  as  may  be,  to  the  proceedings  in 
admiralty,  except  that  either  party  may  demand  trial  by 
jury  of  any  issue  of  fact  joined  in  any  case,  and  all  such 
proceedings  shall  be  at  the  suit  of  and  in  the  name  of  the 
United  States. 

“(b)  The  provisions  of  this  section  shall  in  no  way 
derogate  from  authority  for  condemnation  or  seizure  con¬ 
ferred  by  other  provisions  of  this  Act,  or  other  laws. 

“Sec.  21.  The  United  States  district  courts,  the  District 
Court  of  Guam,  the  District  Court  of  the  Virgin  Islands,  the 
highest  court  of  American  Samoa,  and  the  United  States 
courts  of  the  other  territories,  are  vested  with  jurisdiction 
specifically  to  enforce,  and  to  prevent  and  restrain  violations 
of,  this  Act,  and  shall  have  jurisdiction  in  all  other  kinds  of 
cases  arising  under  this  Act,  except  as  provided  in  section 
8(d)  or  18  of  this  Act.  All  proceedings  for  the  enforcement 
or  to  restrain  violations  of  this  Act  shall  be  by  and  in  the 
name  of  the  United  States.  Subpenas  for  witnesses  who  are 
required  to  attend  a  court  of  the  United  States,  in  any  district, 
may  run  into  any  other  district  in  any  such  proceeding. 

“Sec.  22.  For  the  efficient  administration  and  enforce¬ 
ment  of  this  Act,  the  provisions  (including  penalties)  of 
sections  6,  8,  9,  and  10  of  the  Federal  Trade  Commission 
Act,  ns  amended  (38  Stat.  721-723,  as  amended;  15  U.S.C. 
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46,  48,  49,  and  50)  (except  paragraphs  (c)  through  (h) 
of  section  6  and  the  last  paragraph  of  section  9 ) ,  and  the 
provisions  of  subsection  409  ( 1 )  of  the  Communications  Act 
of  1934  (48  Stat.  1096,  as  amended;  47  U.S.C.  409(1)  ), 
are  made  applicable  to  the  jurisdiction,  powers,  and  duties 
of  the  Secretary  in  administering  and  enforcing  the  provi¬ 
sions  of  this  Act  and  to  any  person  with  respect  to  whom 
such  authority  is  exercised.  The  Secretary,  in  person  or  by 
such  agents  as  he  may  designate,  may  prosecute  any  inquiry 
necessary  to  his  duties  under  this  Act  in  any  part  of  the 
United  States,  and  the  powers  conferred  by  said  sections  9 
and  10  of  the  Federal  Trade  Commission  Act  as  amended 
on  the  district  courts  of  the  United  States  may  be  exercised 
for  the  purposes  of  this  Act  by  any  court  designated  in  section 
21  of  this  Act. 

“Sec.  23.  Requirements  within  the  scope  of  this  Act 
with  respect  to  premises,  facilities  and  operations  of  any 
official  establishment,  which  are  in  addition  to,  or  different 
than  those  made  under  this  Act  may  not  be  imposed  by  any 
State  or  Territory  or  the  District  of  Columbia,  except  that 
any  such  jurisdiction  may  impose  recordkeeping  and  other 
requirements  within  the  scope  of  paragraph  (b)  of  section 
11  of  this  Act,  if  consistent  therewith,  with  respect  to  any 
such  establishment.  Marking,  labeling,  packaging,  or  ingredi- 
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ent  requirements  in  addition  to,  or  different  than,  those  made 
under  this  Act  may  not  be  imposed  by  any  State  or  Territory 
or  the  District  of  Columbia  with  respect  to  articles  prepared 
at  any  official  establishment  in  accordance  with  the  require¬ 
ments  under  this  Act,  but  any  State  or  Territory  or  the  Dis¬ 
trict  of  Columbia  may,  consistent  with  the  requirements 
under  this  Act,  exercise  concurrent  jurisdiction  with  the 
Secretary  over  articles  required  to  be  inspected  under  this 
Act,  for  the  purpose  of  preventing  the  distribution  for  human 
food  purposes  of  any  such  articles  which  are  adulterated  or 
misbranded  and  are  outside  of  such  an  establishment,  or,  in 
the  case  of  imported  articles  which  are  not  at  such  an  estab¬ 
lishment,  after  their  entry  into  the  United  States.  This  Act 
shall  not  preclude  any  State  or  Territory  or  the  District  of 
Columbia  from  making  requirement  or  taking  other  action, 
consistent  with  this  Act,  with  respect  to  any  other  matters 
regulated  under  this  Act. 

“Sec.  24.  (a)  Poultry  and  poultry  products  shall  be 
exempt  from  the  provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  the  extent  of  the  application  or  extension 
thereto  of  the  provisions  of  this  Act,  except  that  the  pro¬ 
visions  of  this  Act  shall  not  derogate  from  any  authority 
conferred  by  the  Federal  Food,  Drug,  and  Cosmetic  Act 
prior  to  enactment  of  the  Wholesome  Poultry  Products  Act. 
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“(b)  The  detainer  authority  conferred  by  section  19  of 
this  Act  shall  apply  to  any  authorized  representative  of  the 
Secretary  of  Health,  Education,  and  Welfare  for  purposes 
of  the  enforcement  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  with  respect  to  any  poultry  carcass,  or  part  or  product 
thereof,  that  is  outside  any  official  establishment,  and  for 
such  purposes  the  first  reference  to  the  Secretary  in  section 
19  shall  be  deemed  to  refer  to  the  Secretary  of  Health, 
Education,  and  Welfare. 

“Sec.  27.  The  Secretary  shall  annually  report  to  the 
Committee  on  Agriculture  of  the  House  of  Bepresentatives 
and  the  Committee  on  Agriculture  and  Forestry  of  the  Senate 
with  respect  to  the  slaughter  of  poultry  subject  to  this  Act, 
and  the  preparation,  storage,  handling,  and  distribution  of 
poultry  parts,  poultry  products,  and  inspection  of  establish¬ 
ments  operated  in  connection  therewith,  including  the  oper¬ 
ations  under  and  the  effectiveness  of  this  Act.” 

Sec.  18.  The  heading  “Designation”  preceding  sec¬ 
tion  5  of  said  Act  is  hereby  amended  to  read  “Federal 
and  State  cooperation”;  the  heading  “Labeling”  preceding 
section  8  of  said  Act  is  hereby  amended  to  read  “Labeling 
and  containers;  standards’;  the  heading  Records  of 
interstate  shipment”  preceding  section  11  of  said  Act  is 
hereby  amended  to  read  “Articles  not  intended  for  human 
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food;  record  and  related  requirements  for  processors  of 
poultry  products  and  related  industries  engaged  in  com¬ 
merce;  registration  requirements  for  related  industries  en¬ 
gaged  in  commerce;  regulation  of  transactions  in  com¬ 
merce  in  dead,  dying,  disabled,  or  diseased  poultry  and 
carcasses  thereof;  authority  to  regulate  comparable  intra¬ 
state  activities”;  and  the  heading  “Violations  by  exempted 
persons”  preceding  section  16  of  said  Act  is  hereby  amended 
to  read  “Entry  of  materials  into  official  establishments.” 

Sec.  19.  If  any  provisions  of  this  Act  or  of  the  amend¬ 
ments  made  hereby  or  the  application  thereof  to  any  person 
or  circumstances  is  held  invalid,  the  validity  of  the  remainder 
of  the  Act  and  the  remaining  amendments  and  of  the  appli¬ 
cation  of  such  provision  to  other  persons  and  circumstances 
shall  not  be  affected  thereby. 

Sec.  20.  This  Act  shall  become  effective  upon  enact¬ 
ment  except  as  provided  in  paragraphs  (a)  through  (c)  : 

(a)  The  provisions  of  subparagraphs  (a)  (2)  (A)  and 
(a)  (3)  of  section  9  of  the  Poultry  Products  Inspection  Act 
and  the  provisions  of  section  17  of  said  Act,  as  amended  by 
sections  9  and  16  of  this  Act,  shall  become  effective  upon  the 
expiration  of  sixty  days  after  enactment  hereof. 

(b)  Section  14  of  this  Act,  amending  section  15  of  the 
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1  Poultry  Products  Inspection  Act,  shall  become  effective  upon 

2  the  expiration  of  sixty  days  after  enactment  hereof. 

3  (c)  Paragraph  11  (d)  of  the  Poultry  Products  Inspec- 

4  tion  Act,  as  added  by  section  11  of  this  Act,  shall  become 

5  effective  upon  the  expiration  of  sixty  days  after  enactment 
5  hereof. 


% 


C3 

p 


W 

■g 


o 

p 


cp 

CL 


P  O 
P  Ms 
CL 


O 

M 

CL 


M 


CD 

CL 


P4 

CP 


o 

© 

3 


to 

CD 


a> 

c- 


r~f~ 

P- 

P 

o 

CP 

B 

3 

CD 

P 

> 

CP 

P4 

CL 

P 

o 

o 

B 

w 

HH 

CP 

CD 

P 

F 

p 

w 

o 

f- 

rt- 

W 

o 

CO 

o 

M 

B 

ft- 

r-t- 

QQ 

CP 

o 

B 

3 

s 

CD 

CP 

o 

p 

00 

o 

p 

ct- 

Ch 

rt- 

> 

P4 

CP 

<JQ 

CP 

CL 

CC 

ft- 

n 

O 

fj 

► 

►d 

w 


Ci 

00 


W 

<<1 


dj 

d 

w 

Q 

W 

C 

d 


S  W 


S 


H 

K 


o 

H+s 


o 

3 

p 


p 

3 

i-> . 


JO 

<t> 

*0 

o 


w 

w 

CO 


CO 

© 

MW 

co§ 

H  8 
to 

2  o 

2  W 

3  H 

CO 

CO 


Z  • 

o 


E 


a> 


w 


c 

a 


© 

s 


o 

p 


ft 

3 

a. 

p 

-I 


Z 

o 


cn 

w 


OX  INTEREST  TO  THE  DEPARTMENT  OF  AGRICULTURE 


united  states  department  of  agriculture 

WASHINGTONS  0.  C.  20250 

OFFICIAL  BIGNESS 


POSTAGE/AND  FEES  PAID 
U.  S.  DEPARTMENT/OF  AGRICULTURE 


OFFICE  OF  BUDGET  AND  FINANCE 
(FOR  INFORMATION  ONLYj 
NOT  TO  BE  QUOTED  OR  CITED) 


Aging.  . . 35 

Balance  of  payments .....  18 

CCC . 15 

Commission . 27 

Conservation . 2,13 

Dairy  imports . 30 

Data  center . 24 

Defense  production . 33 

Eggs . 31 

Emergency  credit . 2 

Employment . 32 

Expenditures . 3 

Farm  labor . 25 

Farm  program . 23/ 


,  ssued 
For  actions  of 


May  15,  1968 
May  14,  1968 
90th- 2nd :  No.  82 


CONTENTS 


Farming  losses  . .  28 

Food  for  peace. . ..26 

Food  stamp..../. . 21 

Foreign  affairs . „7 

Foreign  aick/. . 8,26 

Foreign  tr/dh. . . . . 18 , 29 , 30 

Forestry  y....\ . H 

Grain  standards*.. ........  2 

Government  operations ...  16 

Hous/ng . .\. ....  19 

Hunger . \.  .  .27 

I/A . X  .17 

nformation . .\24 

Opinion  poll...., 


Personnel . 32 

Pesticides . .34 
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Reclamation . 5 

Reports . 15 

Shipping . 10,14 

Taxation . 3,4,20,28 

Transportation . 10,14 

Water  pollution . 4,9 
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HIGHLIGHTS:  House  passed  Public  Law  480  bill.  House  kX  lies  Committee  cleared  grain- 

standards,  emergency- lyans  and  emergency-credit  revolving- fund  bills.  Senate  sub¬ 
committee  approved  bifls  on  Kerr  Memorial,  Cradle  of  Forestry,  and  watershed  con¬ 
struction.  Rep.  St.yOnge  introduced  and  discussed  egg  marketing  bill. 

HOUSE 

PUBLIC  LAW  >t80.  Passed  S.  2986,  to  extend  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  (pp.  H3715-16,  H3721-39),  with  an  aihendment  to  sub¬ 
stitute/the  language  of  H.  R.  16165,  which  was  passed  earlier  wrth  the  follow¬ 
ing  amendments:  By  Rep.  Findley,  that  "the  Commodity  Credit  Corporation  shall 
not  finance  the  sale  and  export  of  agricultural  commodities  under  this  Act  for 
any' exporter  which  in  the  6  months  immediately  preceding  the  application  for 
s/eh  financing  has  engaged  in  any  sales,  trade,  or  commerce  with  North\yietnam, 
or  with  any  resident  thereof..."  (pp.  H3730-32),  and  by  Rep.  Steiger,  Wise., 


2 


export< 


370-21,  to  "provide  that  the  ratio  of  the  value  of  dairy  products 
under  this  act  to  the  value  of  all  agricultural  products  so  exported  is/ 
approximately  the  same  as  the  ratio  of  the  value  of  dairy  products  produced 
sin  the  United  States  to  the  value  of  all  agricultural  products  produced  in 
le  United  States"  (pp.  H3734-38).  Rejected  an  amendment  by  Rep.  Bindley  t 
protect  the  interests  of  small  businesses  participating  under  fcb^/act  (pp0 
H3732-4).  For  other  provisions  see  Digest  70.  H.  R.  16165  was /tab led, 


2 .  ■’CRAIN E ;  POULTRY;  — GOMSSP.VATIQN .  The  Rules  Committee  reported  resolu 

tions  for  the  consideration  of  a--.J.,s7n/i  j  t-r,  ^  f~r  y  c 

a  national  1  ftspect ion,  system ,  f.or  grain;  H.  R.  16363,  to  clarify  and 
otherwise  amend  the  Poultry  Products  Inspection  Act;  -n  U  p~h u  1227,  to 
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■■■  ■  ... ,  ,  _ r - - 3  °  ° 0 }  L.U 

authorize  th extemporary  funding  of  the  emergency  credit  revolving  fund;  ancT 
H.  R0  8578,  to\imend  the  Land  and  Water  Conservation  j/md  Act.  p.  H3769 


3.  TAXATION;  EXPENDI TENSES .  Rep.  Joelson  inserted  a  cosfy  of  the  letter  he  sent 
the  President  asking  for  a  list  of  the  programs  t 6  be  included  in  the  pro¬ 
posed  $6  billion  reduction  to  assist  him  in  determining  his  vote  on  the 
surcharge-expenditure  hut  conference  report.  A.  H3715 

Rep.  Vanik  stated  heN^oped  the  President  /will  not  capitulate  to  the 
pressures  and  take  a  surtax  on  the  basis  of/a  $6  billion  cut  in  spending, 
p.  H3746 

Rep.  Curtis  discussed  theNtax  increase  and  expenditure  cut  bill  and 
questioned  whether  "this  package  will  Welp  in  cutting  back  on  inflation  » 
pp.  H3748-54  ^  ' 


4.  WATER  POLLUTION.  Rep.  Blackburn  d y 
provide  a  tax  credit  to  industries 
control  facilities.  pp0  H3757-X 


rissed  the  provisions  of  his  bill  to 
which  would  construct  water  pollution 


5.  RECLAMATION.  Rep.  Johnson, 
have  a  direct  bearing"  on 
bill.  pp.  H 37 39 -44 


ilif.,  discussed  some  of  the  issues  "which  wild 
le  scheduled  debate  on  the  Colorado  River  Basin 


6.  OPINION  POLL.  Rep.  Bur#e,  Fla.,  inserted  the  results  of  a  questionnaire 
including  items  of  interest  to  this  Dept.  pp.  H3?58-9 


FOREIGN  AFFAIRS.  Kep.  Fascell  inserted  the  exchange\jf  remarks  between  the 
President  and  tb£  Secretary  General  of  the  OAS  in  whihh  they  discussed  the 
Alliance  for  progress ,  the  Inter-American  Development  Bank,  the  Central 

American  ComrpOn  Market  and  Latin  American  Free  Trade  Association.  pp.  H376' 

8 


FOREIGN  A#).  Rep.  Berry  stated  that  he  had  submitted  to  the  htause  Foreign 
AffairVCommittee  a  proposed  substitute  for  H.  R.  15263,  the  proposed  Foreii 
Assistance  Act  of  1968.  pp.  H3763-4  x 


9.  WATtfo  QUALITY.  Rep.  Cleveland  inserted  comments  of  the  New  England  luiterst 
iter  Pollution  Control  Commission  warning  of  "drastic  consequences"\f  th 
proposed  water  quality  improvement  bill  is  passed,  pp.  H3762-3  X 


90tii  Congress  )  HOUSE  OF  REPRESENTATIVES  (  Report 
2d  Session  J  {No.  1388 


CONSIDERATION  OF  H.R.  16363 


May  14,  19G8. — Referred  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  Matsunaga,  from  the  Committee  on  Rules, 
submitted  the  following 

REPORT 

[To  accompany  H.  Res.  1172] 

The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  1172,  report  the  same  to  the  House  with  the  recommenda¬ 
tion  that  the  resolution  do  pass. 
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90th  CONGRESS 
2d  Session 


House  Calendar  No.  246 

H.  RES.  1 1 72 

[Report  No.  1388] 


IN  THE  HOUSE  OE  REPRESENTATIVES 

Mat  14, 1968 

Mr.  Matsunaga,  from  the  Committee  on  Rules,  reported  the  following  resolu¬ 
tion  ;  which  was  referred  to  the  House  Calendar  and  ordered  to  be  printed 


RESOLUTION 

1  Resolved,  That  upon  the  adoption  of  this  resolution  it 

2  shall  be  in  order  to  move  that  the  House  resolve  itself  into 

3  the  Committee  of  the  Whole  House  on  the  State  of  the 

4  Union  for  the  consideration  of  the  hill  (II.R.  16363)  to 

5  clarify  and  otherwise  amend  the  Poultry  Products  Inspec- 

6  tion  Act,  to  provide  for  cooperation  with  appropriate  State 

7  agencies  with  respect  to  State  poultry  products  inspection 

8  programs,  and  for  other  purposes.  After  general  debate, 

9  which  shall  be  confined  to  the  bill  and  shall  continue  not 

10  to  exceed  two  hours,  to  be  equally  divided  and  controlled 

11  by  the  chairman  and  ranking  minority  member  of  the  Com- 


2 


1  mittee  on  Agriculture,  the  bill  shall  be  read  for  amendment 

2  under  the  five-minute  rule.  At  the  conclusion  of  the  con- 

3  sideration  of  the  bill  for  amendment,  the  Committee  shall 

4  rise  and  report  the  bill  to  the  House  with  such  amendments 

5  as  may  have  been  adopted,  and  the  previous  question  shall 

6  be  considered  as  ordered  on  the  bill  and  amendments  thereto 

7  to  final  passage  without  intervening  motion  except  one  mo- 

8  tion  to  recommit. 
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1.  POULTRY  INSPECTION.  Passed,  3!?1-17,  as  reported  H.  R.  16363,. to  clarify  and 

otherwise  amend  the  Poultry  Products  Inspection  Act,  to  provide  for  cooperation 
with  appropriate  State  agencies  with  respect  to  State  poultry  products  inspec¬ 
tion  programs,  pp.  HU937-57 


V 
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2,  WILDLIFE.  The  Merchant  Marine  and  Fisheries  Committee  reported  with  amendmen'j. 
H.Njc.  11190,  to  make  available  half  the  revenues  from  the  excise  tax  on  pistols 
and  revolvers  to  the  States  for  target  ranges  and  firearms  safety  training 
programs,  and  to  make  the  other  half  of  such  revenues  available  to  the  Federal 
aid  to  wildlife  restoration  fund  (H.  Rept.  15U8).  P»  H U993 


3.  APPROPRIATIONS.  The  Appropriations  Committee  was  granted  until  midnight,  Fri., 
June  1U,  to  llile  a  report  on  the  Public  Works-Atomic  Energy  Commission  appro¬ 
priation  bill 'for  1969.  p.  HU936 


U.  PEACE  CORPS.  Passed,  292-61,  without  amendment,  H.  R.  15087,  W authorize  an 

appropriation  of  $il2, 800,000  to  finance  the  operation  of  the/Peace  Corps  during 
fiscal  year  1969.  p&.  HU957-66 


5.  CONSUMER  FINANCE.  Reps.\Patman,  Sullivan,  and  Dwyer  wereyAppointed  as  members 
of  the  National  Commission  on  Consumer  Finance,  p.  HU9> 


6.  MANPOWER.  A  subcommittee  ofN<he  Education  and  Labor  Committee  approved  for  full 
committee  action  H.  R.  l50U^,\amended,  to  extend  certain  expiring  provisions 
under  the  Manpower  Development '^nd  Training  Act  0/  1962.  p.  Df>5>0 


Insular  Affairs  Committee  approv- 
,  to  authorize  the  construction. 


7.  RECLAMATION.  A  subcommittee  of  the\Interior 
ed  for  full  committee  action  H.  R.  2<7,  amen 

operation,  and  maintenance  of  the  first  sta^e  of  the  Oahe  unit,  James  Division, 
Missouri  River  Basin  project,  S.  Dak • , 'and'H .  R.  9362,  amended,  to  authorize  the 
construction,  operation,  and  maintenance/pf  the  Mountain  Park  reclamation  pro¬ 
ject,  Okla.  p.  D^JpO 


8.  TEXTILES.  Rep.  Dorn  stated  "it  is  imperative  \hat  action  be  taken  at  this  session 
of  Congress  to  promote  orderly  worfca  trade  in  textiles."  pp.  HU936-7 


9.  MEAT  INSPECTION.  Rep.  Goodling  inserted  letters  td^ Secretary  Freeman  asking 

for  his  comment  on  an  articleywhich  "makes  reference.  to  an  indiscreet  Government 
memo  issued  preliminary  to  tj/e  adoption  of  a  broadened  meat  inspection  program, 
the  Wholesome  Meat  Act  of  l£67."  He  also  inserted  the 'Secretary’s  reply  ex>- 
pressing  satisfaction  that  the  reports  submitted  by  the \pmpliance  and  Evaluation 
Staff,  G&MS,  "were  neither  false  nor  misleading."  pp.  HU^5-6 


10.  DAIRY  IMPORTS.  Rep.  Ldngen  commended  this  week’s  "Presidential  proclamation  im¬ 
posing  temporary  imjdort  quotas  on  condensed  and  evaporated  milk  and  cream"  and 
the  Presidential  order  calling  for  a  Tariff  Commission  investigation  into  the 
"need  for  imporiyquotas  on  the  above-mentioned  products  plus  chocolate  milk 
crumb — butterfat-sugar  mixtures  in  retail  packages,  and  most  typesNpf  cow’s  milk 
cheese."  p.  }iu989 


11.  LEGISLATIVE/PROGRAM.  Rep.  Albert  announced  the  following  program  for  nekt  week: 
Mon.,  Consent  Calendar  day  and  under  suspension  the  bill  to  insure  accessibility 
of  physically  handicapped  to  public  buildings  and  the  bill  to  authorize  lohns 
on  le^tehold  interests  in  Hawaii.  Tues.,  the  bill  to  provide  fringe  benefil 
for ySC  county  committee  employees.  Wed.,  Public  Works-Atomic  Energy  Commission 
appropriation  bill.  Thurs.  and  the  balance  of  the  week  the  revenue  and  expendnN 
t>5re  control  bill. 


June  13,  1968 


CONGRESSIONAL  RECORD  —  HOUSE 


H4937 


and  Means  Committee  made  a  magnifi¬ 
cent  statement. 

I  was  particularly  pleased  to  note  his 
for  restraints  on  textile  and  apparel 
imports  of  all  fibers.  Mr.  Biemiller,  re¬ 
ferring  to  textiles  said  to  the  commit¬ 
tee: 

Agreements  with  other  countries,  like  the 
International  Cotton  Textile  Agreement, 
should  be  concluded,  covering  trade  in  tex¬ 
tiles  and  apparel  of  wool  and  man-made 
fibers.  The  Cotton  Textile  Arrangements 
should  be  effectNely  enforced  and  no  erosion 
permitted  in  its  safeguards  against  disrup¬ 
tion. 

FLAG  DAY  CEREMONIES 

(Mr.  BROOKS  asked\and  was  given 
permission  to  address  tl\  House  for  1 
minute.) 

Mr.  BROOKS.  Mr.  Speakers.  as  chair¬ 
man  of  your  Flag  Day  Committee,  I 
would  like  to  announce  that  ymn-  com¬ 
mittee  is  making  progress  toward\  suit¬ 
able  program  honoring  our  greatNflag. 

We  have  made  arrangement  for  \he 
U.S.  Marine  Band  and  the  U.S.  A 
Force  “Singing  Sergeants”  to  participates 
in  the  program.  Representatives  of  all 
the  services  are  taking  part  and  the 
Joint  Chiefs  of  Staff  have  accepted  our 
invitation  to  attend. 

We  will  also  have  as  our  honored 
guests  servicemen  from  the  Marine 
Corps,  Navy,  Army,  and  Air  Force  who 
have  received  Presidential  Unit  Citations 
for  their  defense  of  Khesanh  and  other 
action  in  Vietnam. 

Your  committee  is  making  every  ef¬ 
fort  to  prepare  a  fitting  tribute  to  our 
Nation’s  emblem.  We  urge  all  of  our  col¬ 
leagues  to  be  present  promptly  at  noon 
Friday,  June  14,  to  take  part  in  this 
occasion. 

MR.  LEE  MORSE 

(Mr.  BARRETT  asked  and  was  given 
pel-mission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex¬ 
traneous  matter.) 

Mr.  BARRETT.  Mr.  Speaker,  an  able 
young  man,  who  for  over  4  years  has, 
done  yeoman  service  as  chief  couns 
to  the  Banking  and  Currency  Coming 
tee  has  announced  that  he  will  open 
law  offices  here  in  Washington,  D.</  and 
in  Atlanta,  Ga.,  his  home  State 

Mr.  Lee  Morse,  of  whom  I  spe/k,  came 
to  the  committee  after  servinar with  the 
Securities  and  Exchange  Commission 
and  the  Comptroller  of  Corrency.  Mr. 
Morse  displayed  outstanding  ability  and 
keen  understanding  of  /he  many  mat¬ 
ters  which  came  befoiVthe  Banking  and 
Currency  Committed  In  addition,  he 
was  of  great  assi/tance  to  me  in  all 
phases  of  the  committee  jurisdiction, 
particularly  in  ttne  fields  of  supervision 
of  financial  institutions,  holding  com¬ 
panies,  smalf  business  financing  and 
credit  card/and  credit  data  legislation. 

In  his  Service  to  the  committee  he 
rendere^ervice  to  the  House.  While  we 
will  migs  his  wise  and  able  counseling  we 
since/ely  wish  him  every  success. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  BANKING  AND 
CURRENCY  TO  SIT  DURING  GEN¬ 
ERAL  DEBATE  TODAY 

Mr.  BARRETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Banking  and  Currency  may  be  per¬ 
mitted  to  sit  during  general  debate  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
reserving  the  right  to  object,  I  was  just 
informed  by  a  member  of  the  committee 
that  he  did  object.  If  we  can  work  out 
something  in  the  interim,  fine,  but  at  the 
moment  I  am  constrained,  at  the  request 
of  a  member  of  the  committee,  to  re¬ 
quest  that  the  gentleman  from  Pennsyl¬ 
vania  not  press  his  request  at  this  time. 

Mr.  BARRETT.  May  I  say  to  the  gen¬ 
tleman  from  Michigan,  in  answer  to  his 
statement,  that  we  have  spoken  with  the 
minority  leader  and  it  is  agreeable  with 
him,  but  I  will  be  glad  to  hold  it  until 
such  time  as  the  matter  can  be  cleared, 
up. 

Mr.  Speaker,  I  withdraw  my  request. 
Mr.  GERALD  R.  FORD.  I  thanl/the 
gentleman. 

PERMISSION  FOR  SUBCOMMITTEE 
ON  PUBLIC  HEALTH,  COMMITTEE 
ON  INTERSTATE  AND  FOREIGN 
COMMERCE  TO  SIT  DURING  GEN¬ 
ERAL  DEBATE  TOD/Y 

Mr.  ALBERT.  Mr/  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit¬ 
tee  on  Public  Health  of  the  Committee 
on  Interstate  a/tk  Foreign  Commerce 
may  sit  during  ^general  debate  today. 

The  SPEAKER.  Is  ohere  objection  to 
the  request  </  the  gentleman  from  Okla¬ 
homa? 

There  /as  no  objection. 


PERMISSION  TO  PASS  OV 

10187  ON  CALL  OF  THE  P 
CALENDAR,  JUNE  18 

Mr.  ALBERT.  Mr.  Speaker,  I  'Kfk 
unanimous  consent  that  the  bill  H 
16187  be  passed  over  and  not  considered" 
when  the  Private  Calendar  is  called  on 
June  18. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla¬ 
homa? 

There  was  no  objection. 


Mr.  Speaker,  during  the  past  7  or ■ 
years  in  this  city  of  Washington,  D/C., 
I  have  seen  about  20  homicides  and/ag- 
gravated  assaults.  In  one  case  a  gun  was 
used.  In  three-fourths  of  the  c/ses  the 
assailant  was  drunk.  We  heay nothing 
about  legislation  dealing  with/reasonable 
liquor  control,  in  spite  of  t/e  fact  that 
liquor  is  involved  in  far  More  instances 
of  assaults  against  a  person  than  is  the 
gun.  We  know  too  the  involvement  of 
alcoholism  in  the  terrible  highway  toll 
where  death,  thoq/n  accidental  is  no 
less  final. 

We  know  tha/  a  handgun  is  used  in 
most  of  the  carfes  in  which  a  law  officer 
is  killed.  In  the  majority  of  the  killings  of 
officers,  the/ assailant  was  at  least  ac¬ 
cused  of  law  violations  and  was  out  of 
custody  /x  that  time  because  of  some 
leniency  on  the  part  of  the  court. 

MiVspeaker,  this  is  a  tremendously 
broau  problem.  Criminology  is  not  an 
ejjact  science  nor  is  sociology  or  psy- 
lology,  but  with  the  fire  of  enthusiasm 
vhich  we  have  directed  toward  fighting 
crime  at  this  time,  it  would  be  indeed 
too  bad  if  we  limited  our  activities  to 
gun  control  legislation  alone. 

CALL  OF  THE  HOUSE 

Mr.  BOLLING.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mi-.  ALBERT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the  fol¬ 
lowing  Members  failed  to  answer  to  their 
names  : 

[Roll  No.  183] 


H.R. 

VATE 


Ashbrook 

Gettys 

O'Hara,  Mich. 

Ashley 

Gilbert 

Pelly 

Ayres 

Gubser 

Pepper 

Bell 

Halleck 

Podell 

Bingham 

Hansen,  Idaho 

Pool 

Bolton 

Hardy 

Reifel 

Bow 

Harrison 

Resnick 

Braciemas 

Hawkins 

Riegle 

Carter 

Hebert 

Rooney,  N.Y. 

Cederberg 

Heckler,  Mass. 

Rosenthal 

Celler 

Holland 

Scheuer 

Conyers 

Howard 

Stephens 

Cowger 

Karsten 

Stuckey 

Daddarlo 

Kelly 

Teague,  Tex. 

'Dawson 

Kyros 

Tenzer 

DtegS 

McMillan 

Thompson,  N.J. 

EvVis,  Tenn. 

Minshall 

Vander  Jagt 

FarOetein 

Murphy,  Ill. 

Waggonner 

FloodV 

Murphy,  N.Y. 

Ford,  \ 

Nelsen 

Williana  D. 

Nichols 

GUN  CONTROL  LEGISLATION  AND 
THE  FIGHT  ON  CRIME 

(Mr.  KYL  asked  and  was  given  per¬ 
mission  to  address  the  House  for  1  min¬ 
ute  and  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  KYL.  Mr.  Speaker,  it  would  be  too 
bad  if  the  current  enthusiasm  for  fight¬ 
ing  crime  were  concerned  only  with  the 
matter  of  gun  control. 

This  would  seem  to  be  an  opportune 
time  to  broaden  the  scope  of  crime 
fighting. 


The  SPEAKER  pro  tempore  (Mr. 
Albert)  .  on  this  rollcall  373  Members 
have  answered  to  their  names,  a  quorum. 

By  unanimous  consent,  further  pro¬ 
ceedings  underlie  call  were  dispensed 
with. 


WHOLESOME  POULTRY 
PRODUCTS  ACT 

Mr.  MATSUNAGA.  Mr.  Speaker,  by  di¬ 
rection  of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1172  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 
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H.  Res.  1172 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
16363)  to  clarify  and  otherwise  amend  the 
Poultry  Prdoucts  Inspection  Act,  to  provide 
for  cooperation  with  appropriate  State  agen¬ 
cies  with  respect  to  State  poultry  prod¬ 
ucts  inspection  programs,  and  for  other 
purposes.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  two  hours,  to  be 
equally  divided  and  controlled  by  the  chair¬ 
man  and  ranking  minority  member  of  the 
Committee  on  Agriculture,  the  bill  shall  be 
read  for  amendment  under  the  five-minute 
rule.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend¬ 
ments  thereto  to  final  passage  without  inter¬ 
vening  motion  except  one  motion  to  recom¬ 
mit. 

The  SPEAKER  pro  tempore  (Mr. 
Albert).  The  gentleman  from  Hawaii 
is  recognized  for  1  hour. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
yield  30  minutes  to  the  gentleman  from 
Ohio  [Mr.  Latta]  pending  which  I  yield 
myself  5  minutes. 

Mr.  Speaker,  House  Resolution  1172 
provides  an  open  rule  with  2  hours  of 
general  debate  for  consideration  of  H.R. 
16363,  the  Wholesome  Poultry  Products 
Act. 

H.R.  16363  amends  the  Poultry  Prod¬ 
ucts  Inspection  Act  to  authorize  the  es¬ 
tablishment  of  a  Federal-State  coopera¬ 
tive  inspection  service  for  poultry  prod¬ 
ucts  comparable  to  that  provided  under 
the  Federal  Meat  Inspection  Act,  as 
amended  in  1967.  The  bill  provides  for 
assistance  to  the  States  in  the  develop¬ 
ment  of  trained  staffs  and  in  enactment 
and  administration  of  effective  manda¬ 
tory  inspection  programs  under  State 
control  or  in  joint  effort  with  the  Fed¬ 
eral  Government.  Two  years  are  allowed 
the  States  in  which  to  implement  such  a 
system.  If  the  Secretary  of  Agriculture 
has  reason  to  believe  that  a  tardy  State 
will  if  given  additional  time  meet  this 
requirement,  an  additional  year  will  be 
given  to  complete  the  installation  and 
effectuation  of  the  system. 

The  bill  extends  Federal  inspection 
and  regulation  to  poultry  products  proc¬ 
essed  for  shipment  within  the  States, 
where  the  States  do  not  enforce  require¬ 
ments  at  least  equal  to  the  Federal  re¬ 
quirements  after  the  expiration  of  2  or  3 
years,  as  the  case  may  be. 

Where  poultry  products  processed 
solely  for  intrastate  commerce  endan¬ 
gered  the  public  health,  the  Federal  re¬ 
quirements  would,  under  specified  con¬ 
ditions,  be  applied  at  any  time  to  those 
particular  establishments  which  permit 
insanitary  practices. 

Mr.  Speaker,  the  Congress  of  the 
United  States  is  too  often  pictured  as  a 
body  politic  yielding  to  pressures  of 
highly  paid  lobbyists. 

By  passage  of  the  Wholesome  Poultry 
Products  Act  we  will  have  proved  the 
falseness  of  that  picture,  for  it  is  well 
i  ecognized  that  the  American  consumer 
is  without  any  paid  lobbyists  in  Wash¬ 
ington. 


In  spite  of  this  he  has  had  passed  for 
his  benefit  by  this  Congress,  in  this 
single  term,  the  Federal  Meat  Inspection 
Act  and  the  truth  in  lending  bill.  Upon 
passage  of  the  measure  now  before  us, 
the  90th  Congress  may  well  go  down  in 
history  as  the  Consumer  Protection 
Congress. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1172  in  order  that  H.R. 
16363  may  be  considered. 

(Mr.  LATTA  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  LATTA.  Mr.  Speaker,  I  agree  with 
what  the  gentleman  from  Hawaii  said 
concerning  this  bill.  I  want  to  point  out 
to  the  Members  of  the  House  that  last 
year  we  passed  the  meat  inspection  bill 
with  a  lot  of  publicity.  It  was  said  if  you 
voted  against  that  legislation,  you  would 
be  for  dirty  meat;  if  you  voted  for  it,  you 
would  be  for  clean  meat,  and  it  put  Mem¬ 
bers  in  a  difficult  position. 

Now,  Mr.  Speaker,  we  hear  the  same 
type  argument  on  this  bill. 

Mr.  Speaker,  I  want  to  advise  the 
Members  of  the  House  that  notwith¬ 
standing  all  the  publicity  on  the  meat 
inspection  legislation  last  year  and  our 
authorization  of  over  1,000  meat  inspec¬ 
tors,  the  Department  of  Agriculture  has 
yet  to  fill  all  of  the  vacancies  for  meat 
inspectors. 

And,  I  was  amazed  to  learn  from  the 
Subcommittee  on  Agricultural  Appropri¬ 
ations  that  these  so-called  meat  inspec¬ 
tors  are  being  paid  the  magnificent  sum 
of  about  $6,500  a  year  and  receive  only 
30  days  training.  I  do  not  believe  this  is 
adequate,  Mr.  Speaker.  I  do  not  believe 
this  is  what  the  American  people  want 
or  thought  they  were  getting  in  the  way 
of  meat  inspection. 

I  hope  today  that  we  will  hear  dis¬ 
cussed  in  this  Chamber  some  of  the 
qualifications  for  the  so-called  poultry 
inspectors  called  for  under  this  bill,  be¬ 
cause  merely  calling  an  individual  an  in¬ 
spector  does  not  make  him  an  inspector. 

Mr.  Speaker,  these  individuals  should 
be  qualified  for  these  important  jobs. 

The  same  individuals  who  were  out 
front  for  the  meat  inspection  legislation 
and  who  are  for  this  legislation  are 
strangely  silent  when  it  comes  to  de¬ 
manding  qualified  men  to  fill  these  jobs. 

Further,  Mr.  Speaker,  it  is  my  opinion 
that  we  need  to  know  something  more 
about  the  qualifications  necessary  for 
these  positions  if  we  are  going  to  make 
this  bill  work  and  if  the  American  people 
are  going  to  get  what  they  think  they 
are  getting  under  this  legislation. 

I  also  want  to  point  out  that  at  the 
time  the  meat  inspection  bill  was  under 
censideration  I  raised  the  question  as 
to  whether  there  were  adequate  exemp¬ 
tions  provided  for  our  little  locker  plants. 
I  would  like  to  raise  the  same  question 
today  and  ask  whether  there  is  sufficient 
exemption  for  these  locker  plants  in  this 
bill. 

Mr.  Speaker,  it  seems  to  me  when  we 
voted  for  the  meat  inspection  bill  we 
were  told  there  was  some  exemptions 
granted  for  these  little  local  locker 
plants.  But  now  I  find  the  exemptions 
are  only  for  the  local  locker  plants  lo¬ 
cated  near  the  borders  of  the  various 
States. 
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Today,  Mr.  Speaker,  when  this  legis¬ 
lation  is  discussed  I  would  like  to  have 
the  matter  of  exemptions  for  these  little 
locker  plants  classified. 

I  note  an  exemption  for  the  custom 
slaughterer  of  poultry  but  he  appears  to 
lose  his  exemption  if  he  buys  or  sells 
any  poultry. 

Mr.  Speaker,  I  do  not  know  of  a  locker 
plant  that  will  not  sell  a  pound  or  2 
pounds  of  poultry  upon  occasion,  but  as 
I  read  this  report  they  will  not  be  quali¬ 
fied  for  this  exemption  if  they  do  so.  So, 
let  us  not  give  them  an  exemption  on  the 
one  hand  and  take  it  away  from  them 
with  the  other.  In  other  words,  if  they 
have  an  exemption  let  us  say  so  and  if 
they  do  not  have  an  exemption,  let  us 
say  so.  I  think  it  is  important  that  we 
clear  up  this  matter  on  this  floor  today. 

The  question  will  also  be  raised  as  to 
whether  this  $15,000  exemption  is  ade¬ 
quate. 

As  I  understand  it  an  amendment  will 
be  offered  to  set  this  exemption  at  the 
sum  of  $100,000. 1  do  not  understand  how 
the  Committee  on  Agriculture  arrived  at 
an  exemption  of  $15,000  rather  than 
$25,000  or  $100,000.  However,  it  is  my 
opinion  that  the  Members  of  the  House 
should  know  the  reason  the  committee 
set  the  exemption  at  $15,000  as  opposed 
to  $25,000,  $50,000  or  $100,000.  I  hope 
that  when  the  bill  comes  on  for  general 
debate,  consideration  will  be  given  to  this 
matter  and  that  we  will  learn  the  answers 
to  some  of  these  questions. 

Mr.  MATSUNAGA.  Mr.  Speaker,  hav¬ 
ing  no  further  requests  for  time,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  PURCELL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  16363)  to  clarify  and 
otherwise  amend  the  Poultry  Products 
Inspection  Act,  to  provide  for  coopera¬ 
tion  with  appropriate  State  agencies 
with  respect  to  State  poultry  products 
inspection  programs,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore  (Mr. 
Albert).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Texas. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  designates  the  gentleman  from 
Kentucky  [Mr.  Natcher]  as  Chairman 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  and  asks  the 
gentleman  from  Wisconsin  [Mr.  Za- 
blocki]  to  temporarily  assume  the  chair. 

IN  THE  COMMITTEE  OP  THE  WHOLE 

Accordingly,  the  House  resolved  it¬ 
self  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  H.R.  16363,  with 
Mr.  Zablocki  (Chairman  pro  tempore) 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read¬ 
ing  of  the  bill  was  dispensed  with. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  gentleman  from  Texas  [Mr. 
Purcell]  will  be  recognized  for  1  hour, 
and  the  gentleman  from  Oklahoma  [Mr. 
Belcher]  will  be  recognized  for  1  hour. 
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The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Purcell]. 

Mr.  PURCELL.  Mr.  Chairman,  I  know 
of  no  privilege  more  meaningful  to  any 
Member  of  Congress  than  to  be  able  to 
present  legislation  for  consideration 
which  he  feels  is  truly  worth  the  effort 
that  has  gone  into  obtaining  its  final 
form. 

H.R.  16363,  which  clarifies  and  other¬ 
wise  amends  the  Poultry  Products  In¬ 
spection  Act,  is  such  a  bill.  It  is  respon¬ 
sive  to  the  needs  to  the  American  house¬ 
wife  and  her  family,  while  responsible  in 
its  dealings  with  the  poultry  industry.  In 
part,  this  is  a  result  of  the  true  spirit 
of  cooperation  that  existed  among  mem¬ 
bers  of  the  Agriculture  Committee,  the 
administration,  various  consumer  groups, 
and  certainly,  the  poultry  industry  it¬ 
self.  Also  invaluable,  in  my  opinion,  was 
the  experience  that  all  of  us  recall,  gained 
while  attempting  to  work  out  final  lan¬ 
guage  for  the  Wholesome  Meat  Act  of 
1967,  signed  into  law  nearly  7  months 
ago. 

I  refer  to  that  legislation  because  the 
present  bill,  while  adopting  different 
language  where  appropriate  to  deal  with 
the  specialized  problem  that  the  poul¬ 
try  industry  faces,  nevertheless  has  a 
great  many  similarities  to  the  red  meat 
bill. 

Chief  among  these  similarities  is  the 
concept  written  into  the  bill  broaden¬ 
ing  the  present  poultry  inspection  system 
by  establishing  a  Federal-State  co¬ 
operative  program  whereby  the  Federal 
Government  would  provide  both  person¬ 
nel  and  financial  assistance  to  State 
agencies  in  order  to  improve  the  quality 
of  State  poultry  inspection  programs. 

Like  the  final  version  of  the  Whole¬ 
some  Meat  Act,  there  are  also  provisions 
to  provide  safeguards  to  the  consumers 
in  a  State  where  there  is  no  intent  to 
adopt  high  standards  of  inspection,  for 
the  States  are  only  given  a  limited  time 
to  come  within  the  cooperative  program ; 
otherwise,  the  Federal  Government  takes 
over  all  inspection  procedures  within  the 
State,  thus  insuring  that  the  same  high 
standards  that  other  States,  who  are 
willing  to  receive  Federal  assistance,  are 
being  put  into  effect,  on  a  nationwide 
scale. 

We  already  have  a  Poultry  Products 
Inspection  Act,  enacted  in  1957,  which 
established  a  Federal  inspection  system 
for  poultry  and  poultry  products  proc¬ 
essed  by  plants  shipping  in  interstate  and 
foreign  commerce.  It  works  well  for  the 
products  covered,  but  not  for  the  approx¬ 
imately  1.6  billion  pounds  that  represent 
13  percent  of  all  poultry  slaughtered  un¬ 
der  State  regulation. 

Frankly,  Mr.  Chairman,  the  situation 
relating  to  State  poultry  inspection  pro¬ 
grams  can  only  best  be  described  as 
“dismal.”  I  say  this  because  only  12  States 
have  mandatory  inspection  programs; 
and,  of  those,  only  four  States  carry  on 
programs  that  can  be  truly  described  as 
“active.” 

Five  States  have  “voluntary”  inspec¬ 
tion  programs,  which  means  that  the 
individual  plant  itself  must  generally 
make  a  request  that  its  plant  be  in¬ 
spected;  in  many  cases,  this  involves  an 
additional  inspection  charge  that  is  add¬ 


ed  to  the  processing  and  slaughter  of 
poultry,  and  there  is  a  serious  question  of 
motivation  in  coercing  the  individual 
producer  or  processor  to  come  under 
State  inspection. 

Change  in  poultry  inspection  proced¬ 
ures  is  clearly  needed.  Most  poultry  mov¬ 
ing  in  intrastate  commerce  receives  little 
or  no  inspection,  yet  this  product  may 
be  intermingled  in  retail  stores  with  fed¬ 
erally  inspected  products  being  sold  to 
the  public. 

Admittedly,  it  would  be  unfair  to  con¬ 
demn  poultry  produced  without  Federal 
regulation  unless  we  have  some  gage  to 
use  to  determine  whether  or  not  this 
poultry  actually  presents  a  health  hazard 
to  Americans;  in  this  case,  evidence  was 
presented  to  the  Subcommittee  on  Live¬ 
stock  and  Grains  which  strongly  indi¬ 
cated  that  there  was  good  cause  to  be 
concerned  over  nonfederally  inspected 
poultry.  Dr.  George  Mehren  of  the  De¬ 
partment  of  Agriculture  testified,  and  I 
quote : 

In  January,  poultry  inspection  personnel 
visited  retail  outlets  to  make  carcass  exam¬ 
inations  of  inspected  and  non-inspected 
poultry.  The  study  of  inspected  poultry  was 
made  in  34  stores  in  16  States.  There  were 
470  samples  examined  consisting  of  447  whole 
poultry  carcasses  and  23  tray-packed  car¬ 
casses  displayed  in  cutup  form.  The  primary 
inspection  responsibility  is  to  remove  from 
food  channels  all  carcasses  or  parts  of  a  car¬ 
cass  which  are  unwholesome.  The  errors 
noted  on  the  federally  inspected  product 
concerned  ready-to-cook  factors  rather  than 
errors  which  would  render  the  carcass  un¬ 
wholesome.  For  example,  feathers  on  a  hock 
or  a  heart  missing  from  the  giblet  pack 
would  be  recorded  as  an  error  in  ready-to- 
cook  factors.  This  would  not  affect  the  whole¬ 
someness  of  the  product  to  the  point  of  being 
dangerous  to  the  consumer’s  health.  There 
were  no  lesions  of  disease  observed.  On  the 
other  hand,  316  samples  of  noninspected  car¬ 
casses  were  examined  in  37  outlets  in  the 
same  16  States  where  inspected  poultry  was 
checked.  The  samples  consisted  of  286  whole 
poultry  carcasses  and  20  tray-packed  car¬ 
casses  in  cutup  form.  Only  18  percent  of  the 
noninspected  carcasses  appeared  satisfactory 
following  gross  examination.  One  out  of  five 
should  have  been  condemned  as  unwhole¬ 
some.  Errors  found  in  the  noninspected  prod¬ 
uct  but  not  in  the  inspected  product  were 
gross  lesions  of  disease,  septicemia,  or  tox¬ 
emia  which  is  symptomatic  of  disease,  fail¬ 
ure  to  remove  infectious  processes,  and  con¬ 
tamination  of  the  body  cavity  with  stomach 
contents  or  fecal  material.  Laboratory  an¬ 
alyses  conducted  on  both  federally  inspected 
and  nonfederally  inspected  products  revealed 
a  higher  level  of  bacterial  contamination  on 
nonfederally  inspected  products  than  on  fed¬ 
erally  inspected  products. 

Assuming  that  the  evidence  that  the 
subcommittee  received  was  accurate,  and 
I  have  no  reason  to  doubt  that  it  was, 
clearly  we  need  to  take  strong,  positive 
steps  to  remedy  the  opportunities  for 
fraud,  deceit,  and  just  plain  carlessness 
in  compromising  the  health  hazards  that 
exist  in  this  critical  area  of  consumer 
protection. 

H.R.  16363  represents  such  a  strong, 

positive  step.  Its  affect  is  chiefly 
to  broaden  the  Federal  inspection  stand¬ 
ards,  clarify  and  amend  the  standards 
regulations  where  experience  has  shown 
that  change  is  needed,  and  help  the 
States  to  promulgate  and  enforce  regu¬ 
lations  for  poultry  produced  within  their 


own  borders  which  are  at  least  “equal 
to”  the  Federal  standards. 

In  addition  to  the  Federal-State  coop¬ 
erative  provisions  of  the  bill,  which  I 
mentioned  earlier,  the  bill  broadens  cov¬ 
erage  to  include  activities  other  than 
slaughtering  and  processing  of  poultry 
only ;  brokers  and  Tenderers,  storage  and 
handling  all  come  under  the  provisions 
of  the  act.  Prohibited  are  the  slaughter 
of  poultry,  the  preparation  of  poultry 
products,  and  the  labeling,  sale,  trans¬ 
port,  or  receipt  of  poultry  except  in  com¬ 
pliance  with  the  act. 

It  will  be  obvious  to  all  who  read  the 
bill  and  the  report,  Mr.  Chairman,  that 
what  we  are  trying  to  do  here  is  to  require 
sanitation  facilities  and  practices  within 
a  broad  spectrum  of  the  poultry  industry 
to  be  such  that  unwholesome  or  adul¬ 
terated  poultry  will  not  be  able  to  move 
in  commerce. 

With  the  exception  of  the  provisions 
which  provide  for  exemptions,  the  same 
high  standards  will  be  incumbent  upon 
the  States  as  are  presently  in  effect  by 
the  Federal  Government. 

Additionally,  the  bill ; 

Clarifies  the  authority  of  the  Secretary 
of  Agriculture  in  the  matter  of  labeling 
and  conforms  the  act  with  the  Federal 
Meat  Inspection  Act. 

It  also  establishes  recordkeeping  re¬ 
quirements  comparable  to  those  that 
presently  exist  in  the  Federal  Meat  In¬ 
spection  Act,  and  provides  penalties  sim¬ 
ilar  to  those  found  in  the  Meat  Inspec¬ 
tion  Act. 

There  are  many  other  provisions  that 
the  bill  contains  which  I  am  sure  my 
colleagues  will  want  to  read  as  they  ex¬ 
amine  the  report,  or  the  bill;  however,  I 
do  want  to  point  out  that  the  bill  does  not 
change  our  present  inspection  procedure 
affecting  imported  poultry;  no  problems 
regarding  the  present  system  were  called 
to  the  subcommittee’s  attention,  and,  ac¬ 
cordingly,  it  was  felt  that  there  was  no 
need  to  change  the  present  methods. 

Basically,  an  administration  measure 
drafted  at  the  request  of  several  Mem¬ 
bers  of  Congress,  the  Subcommittee  on 
Livestock  and  Grains,  and  later  the  full 
committee,  made  changes  in  the  bill 
which  would  warrant  discussion. 

One  of  the  faults  in  the  original  bill 
was  a  provision  which  allowed  States 
who  operate  under  the  proposed  Federal - 
State  cooperative  inspection  programs  to 
market  their  products  in  interstate  com¬ 
merce,  without  further  qualification  or 
inspection.  This  section  was  stricken  by 
the  subcommittee,  in  order  to  continue 
to  insure  the  value  of  the  Federal  stamp 
of  approval  on  inspected  products,  which 
has  come  to  be  a  major  factor  indicating 
wholesomeness  of  food  products  in 
America. 

Other  changes  were  made,  some  with 
reservations  on  the  part  of  several  mem¬ 
bers  of  the  committee.  I  speak  now  of 
the  section  added  to  provide  for  ex¬ 
emptions  from  the  inspection  provisions 
of  this  act  for  intrastate  establishments 
who  do  up  to  $15,000  worth  “wholesale 
dressed  value”  of  business  per  year.  Not 
only,  in  my  personal  opinion,  is  the  ex¬ 
emption  too  broad,  it  likewise  presents 
an  ambiguous  test;  “Wholesale  dressed 
value”  is  too  nebulous  a  term. 
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Another  change  made  that  I  personally 
am  concerned  over  is  the  mention  of  the 
word  “knowingly”  in  sections  9(a)  and 
9(c)  of  the  act,  and  I  know  that  there  are 
others  who  feel  as  I.  While  the  intention 
behind  the  inclusion  of  the  term  in  the 
bill  is,  well-motivated,  it  still  presents 
almost  impossible  problems  of  enforce¬ 
ment,  and  in  my  opinion,  presents  a 
problem  that  should  be  dealt  with 
further. 

No  good  legislation  is  prepared  in  a 
vacuum,  and  the  members  of  the  com¬ 
mittee  were  fortunate  to  have  the  coun¬ 
sel  of  a  number  of  interested  organiza¬ 
tions  representing  consumer  groups  and 
industry  as  well. 

Although  the  individual  administra¬ 
tive  provisions  of  the  bill  were  often  co¬ 
ordinated  with  the  Department  of  Agri¬ 
culture,  the  wide-reaching  consumer 
aspects  of  the  program  we  are  presenting 
here  today,  warranted  the  interest  of  the 
Special  Assistant  to  the  President  for 
Consumer  Affairs,  whose  feelings  on  the 
bill  are  probably  best  expressed  in  her 
letter  to  me  of  June  11,  which  I  would 
like  included  in  the  Record  at  this  point: 

The  White  House, 

Washington,  June  11, 1968. 

Hon.  Graham  Purcell, 

Chairman,  Subcommittee  on  Livestock  and 
Grains,  Committee  on  Agriculture,  Long- 
worth  House  Office  Building,  U.S.  House 
of  Representatives,  Washington,  D.C. 

Dear  Chairman  Purcell  :  On  behalf  of  con¬ 
sumers,  I  am  pleased  to  learn  that  the  Com¬ 
mittee  on  Agriculture  is  expected  to  report 
favorably  to  the  House  of  Representatives  the 
Wholesome  Poultry  Products  Act  (H.R. 

16363).  The  Committee  is  to  be  commended 
for  favorable  action  on  a  bill  which  will 
measurably  extend  the  health  protection  of 
American  consumers  on  these  significant 
items  in  the  national  diet. 

I  again  wish  to  commend  the  Subcommit¬ 
tee  for  its  decisive  vote  to  delete  a  proposed 
provision  in  the  Wholesome  Poultry  Products 
Act  which  would  have  made  it  possible  for 
non-Federally  inspected  poultry  and  poultry 
products  to  have  been  sold  in  interstate  com¬ 
merce.  This  would  have  weakened  the  Federal 
inspection  program  for  both  hieat  and 
poultry,  and  opened  the  door  to  a  similar 
weakening  amendment  in  the  recently  en¬ 
acted  Wholesome  Meat  Inspection  Act. 

Although  the  overall  Wholesome  Poultry 
Products  Act  reported  out  favorably  by  the 
Committee  is  a  good  bill,  I  am  seriously  con¬ 
cerned  about  provisions  which  leave  loopholes 
in  the  full  protection  I  believe  it  is  the  in¬ 
tent  of  the  Committee  to  provide  for  the 
public. 

I  strongly  oppose  inclusion  of  the  word 

“knowingly”  in  Sections  9(a)  and  (c)  which  _ 

define  prohibited  acts.  Prosecution  of  viola-/  Existing  loopholes  in  our  Nation’s  poultry 
S^'l^^perelbe?ause  °ts  inspection  system  which  might  allow  un- 


consumer  market.  These  exemptions  are  al¬ 
lowed  in  Section  14  of  H.R.  16363. 

Sincerely, 

Betty  Furness, 

Special  Assistant  to  the  President  for 
Consumer  Affairs. 

In  these  critical  times,  when  additional 
Federal  expenditures  are  highly  critical. 
I  feel  that  I  should  make  some  mention 
of  the  cost  involved  in  this  legislation. 
Our  best  estimate  is  that  we  can  expect. 
Following  the  first  full  year  after  enact¬ 
ment  of  the  bill,  a  cost  of  approximately 
$5  million:  subsequent  years  should  see 
the  cost  rise  to  about  $10  million,  assum¬ 
ing  that  all  States  choose  to  participate 
under  the  Federal-State  cooperative  pro¬ 
grams  of  the  bill. 

While  the  cost  is  certainly  necessary,  I 
would  like  to  point  out  that  it  would  be 
unfair  to  completely  censure  the  States 
for  their  general  lack  of  participation  in 
working  toward  more  adequate  poultry 
inspection.  The  effectiveness  of  State 
programs  depends  upon  resources  avail¬ 
able  to  carry  out  these  programs.  Re¬ 
cently  a  number  of  States  have  taken 
action  to  initiate  inspection  programs,  or 
initiate  improvement  on  existing  pro¬ 
grams. 

I  believe  that  these  efforts  to  insure  the 
wholesomeness  of  poultry  products 
should  be  encouraged,  and  should  re¬ 
ceive  the  cooperation  and  assistance  of 
the  Federal  Government  if  the  Nation  is 
to  achieve  adequate  overall  protection 
for  the  consumer.  The  bill  before  us  cer¬ 
tainly  accomplishes  this. 

This  is  a  good  bill,  Mr.  Chairman.  Per¬ 
haps  this  Congress  will  be  criticized  for 
failings,  as  most  Congresses  have  been, 
and,  I  am  sure,  will  continue  to  be.  How¬ 
ever,  I  am  sure  that  few  will  argue  that 
this  has  not  been  a  Congress  that  reached 
out  to  extend  the  protection  of  the  Fed¬ 
eral  Government  to  the  American  con¬ 
sumer. 

In  this  respect,  H.R.  16363  represents 
another  milestone.  Food  products  served 
in  America  should  be  safe  and  wholesome, 
and  that  is  what  we  are  saying  again,  in 
this  bill.  I  highly  recommend  its  passage 
today. 

Thank  you,  Mr.  Chairman. 

Mrs.  MAY.  Mr.  Chairman,  I  yield  my¬ 
self  such  time  as  I  may  consume. 

(Mrs.  MAY  asked  and  was  given  per¬ 
mission  to  revise  and  extend  her  re¬ 
marks.  ) 

Mrs.  MAY.  Mr.  Chairman,  the  bill  un¬ 
der  consideration  is  designed  to  close  any 


the  difficulty  of  proving  that  the  law  was1' 
violated  with  clear  and  knowing  intent. 

The  Congress  did  not  stipulate  in  either 
the  Wholesome  Meat  Act  or  the  Pure  Food 
and  Drug  Act  that  the  violation  must  have 
been  “knowingly”  committed,  hence  it  is  dif¬ 
ficult  to  understand  the  rationale  for  inser¬ 
tion  of  this  weakening  provision  in  the 
Wholesome  Poultry  Products  Act  when  it 
must  be  assumed  the  intent  of  the  Congress 
is  to  provide  the  public  with  the  same  meas¬ 
ure  of  protection  in  the  Wholesome  Poultry 
Act  as  in  the  others. 

I  am  also  strongly  concerned  over  the 
exemption  from  inspection  for  wholesome¬ 
ness  of  any  class  of  poultry  producers  who 
supply  poultry  or  poultry  products  for  the 


wholesome  poultry  or  poultry  products  to 
reach  the  shopping  bags  of  U.S.  house¬ 
wives.  Properly  administered,  this  legis¬ 
lation  will  provide  U.S.  consumers  with 
the  assurance  that  the  poultry  they  pur¬ 
chase  at  their  neighborhood  food  market 
has  been  prepared  under  one  of  the  most 
thorough  inspection  systems  in  the  world. 

As  approved  by  the  House  Committee 
on  Agriculture,  this  bill  authorizes  co¬ 
operative  arrangements  with  State  and 
local  authorities  through  which  the  Fed¬ 
eral  Government  can  help  develop  and 
encourage  effective  State  poultry  inspec¬ 
tion  programs.  The  States  would  have 
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2  to  3  years  to  implement  poultry  inspec¬ 
tion  systems  at  least  equal  to  the  Federal 
program  or  Federal  inspection  would  be 
extended  to  cover  the  intrastate  activities 
within  those  States  failing  to  do  so. 

Under  the  terms  of  this  bill,  Federal 
poultry  inspection  requirements  could, 
under  specified  conditions,  be  applied  to 
establishments  dealing  only  in  intrastate 
commerce  if  the  poultry  products  proc¬ 
essed  by  those  establishments  were  found 
to  endanger  the  public  health. 

This  legislation  would  not  replace  the 
present  Poultry  Products  Inspection  Act, 
but  would  update  and  improve  it  with 
provisions  comparable  to  those  incorpo¬ 
rated  in  the  Federal  Meat  Inspection  Act 
last  year. 

The  legislation  as  originally  proposed 
by  the  administration  and  supported  by 
the  National  Association  of  State  De¬ 
partments  of  Agriculture  contained  a 
provision — section  5(0  5  of  H.R.  15146 — 
permitting  poultry  processed  under  State 
inspection  systems  which  are  at  least 
equal  to  the  Federal  program  to  be 
shipped  in  interstate  commerce  with  a 
combined  State-Federal  legend.  Unfortu¬ 
nately,  the  majority  of  the  committee 
saw  fit  to  delete  this  provision. 

In  my  view,  this  was  a  logical  and 
sound  provision,  consistent  with  the  in¬ 
tent  of  the  legislation,  and  should  have 
been  retained  in  the  final  version  of  the 
bill  approved  by  the  committee.  If  the 
States  are  to  be  required  to  develop  pro¬ 
grams  at  least  equal  to  the  Federal  pro¬ 
gram  and  plants  selling  only  in  intra¬ 
state  commerce  are  to  be  required  to 
meet  standards  equal  to  those  provided 
in  Federal  law,  then  there  appears  to  be 
no  valid  reason  why  the  poulty  inspected 
under  those  State  programs  should  not 
be  permitted  to  be  shipped  in  interstate 
commerce  as  well.  If  this  legislation  is 
enacted  and  effectively  administered  as 
presently  written,  there  can  be  no  quali¬ 
tative  difference  between  State  poulty 
inspection  programs  and  the  Federal 
programs,  so  there  could  be  no  possible 
difference  between  the  wholesomeness 
of  poultry  inspected  under  those  State 
programs  and  p&uitry  inspected  by  Fed¬ 
eral  inspectors.  <. 

In  addition,  this  provision  already  has 
precedent  in  existing  law.  Under  Public 
Law  87-718 — the  Talmadge- Aiken  Act — • 
the  Secretary  of  Agriculture  is  author¬ 
ized  to  certify  State  employees  to  per¬ 
form  Federal  inspection  functions  under 
certain  conditions.  The  law  provides  that 
in  order  to  avoid  duplication  of  func¬ 
tions,  facilities,  and  personnel,  and  to 
attain  closer  coordination  and  greater 
effectiveness  and  economy  in  adminis¬ 
tration  of  Federal  and  State  laws,  the 
Secretary  of  Agriculture  is  authorized  to 
enter  into  cooperative  arrangements 
with  State  departments  of  agriculture 
and  similar  State  agencies,  and  to  pro¬ 
vide  that  any  such  State  agency  which 
has  adequate  facilities,  personnel,  and 
procedures,  may  assist  the  Secretary  in 
the  administration  and  enforcement  of 
Federal  regulations. 

Mr.  Chairman,  it  is  my  hope  that  after 
this  legislation  and  the  Wholesome  Meat 
Act  have  been  in  effect  for  a  while,  Con- 
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gress  will  see  fit  to  reconsider  and  adopt 
the  provision  that  both  meat  and  poultry 
products  inspected  under  federally  ap¬ 
proved  State  programs  should  be  per¬ 
mitted  to  be  shipped  in  interstate  com¬ 
merce. 

I  should  also  like  to  discuss  a  second 
point  relating  to  this  legislation  which 
I  feel  is  especially  important. 

Section  14  of  the  Poultry  Products  In¬ 
spection  Act  provides  that  “the  Secre¬ 
tary  shall  promulgate  such  rules  and 
regulations  as  are  necessary  to  carry  out 
the  provisions  of  this  act.”  H.R.  16363 
would  make  no  basic  change  in  this  au¬ 
thority,  but  would  increase  the  number 
of  areas  to  which  it  could  be  applied. 
For  example,  under  this  bill,  the  Secre¬ 
tary  of  Agriculture  could  establish 
standards  of  identity  and  fill  of  con¬ 
tainer,  dietary  regulations,  color,  food 
additives,  and  pesticide  regulations,  and 
labeling  and  packaging  controls. 

The  U.S.  Food  and  Drug  Administra¬ 
tion  is  provided  authority  under  the 
Food,  Drug,  and  Comestic  Act  to  adopt 
rules  and  regulations  setting  standards 
for  foods  other  than  meat  and  poultry. 
In  establishing  such  rules,  however,  FDA 
is  required  to  adhere  to  certain  rule- 
making  procedures  providing  safeguards 
for  those  who  would  be  affected.  These 
safeguards  include  right  of  hearing  and 
judicial  review,  and  are  incorporated  in 
subsections  (e),  (f),  and  (g)  of  section 
701  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act — 21  U.S.C.  371  (e),  (f),  and 
(g). 

Because  of  the  broader  delegation  of 
authority  provided  for  the  Secretary  of 
Agriculture  in  the  committee  bill,  I  felt 
it  important  that  similar  safeguards  be 
provided  for  those  who  would  be  affected 
by  the  rules  and  regulations  promul¬ 
gated  under  this  legislation.  For  this  rea¬ 
son  I  offered  the  following  amendment: 

Regulations  promulgated  by  the  Secretary 
under  sections  4(g)(2)(D),  4(h)  (10),  4(h) 
(12),  7(a),  (a),  8(b),  11(b),  and  14(a)  of 
this  Act  shall  be  promulgated  and  shall  be 
subject  to  judicial  review,  pursuant  to  the 
provisions  of  subsections  (e),  (f)  and  (g)  of 
section  701  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (21  U.S.C.  371  (e),  (f)  and 
(g) ) .  Hearings  authorized  or  required  for 
the  promulgation  of  any  such  regulations  by 
the  Secretary  shall  be  conducted  by  the 
Secretary  or  by  such  officer  or  employee  of 
the  Department  of  Agriculture  as  he  may 
designate  for  that  purpose. 

After  deliberation  and  discussion,  the 
majority  of  the  committee  saw  fit  not  to 
accept  the  amendment.  In  my  view, 
adoption  of  this  or  a  similar  amend¬ 
ment  would  have  provided  a  more  sub¬ 
stantial  framework  for  protection  of  the 
rights  of  those  affected  by  administrative 
rulemaking  under  this  legislation. 

Mr.  Chairman,  as  I  said,  this  bill  and 
the  Wholesome  Meat  Act  approved  last 
year  are  designed  to  close  any  existing 
loopholes  in  our  meat  and  poultry  in¬ 
spection  systems  which  could  allow  un¬ 
wholesome  meat  or  poultry  to  be  mar¬ 
keted.  However,  we  must  also  bear  in 
mind  the  inescapable  fact  that  a  public 
law  is  only  as  good  as  its  administration. 
This  is  especially  true  when  the  law  is  pf 
a  protective  and  regulatory  nature,  such 
as  the  legislation  before  us  and  the  Fed¬ 
eral  Meat  Inspection  Act. 


The  effectiveness  of  a  regulatory  law 
lies  not  only  in  the  wording  of  its  pro¬ 
visions,  but  in.  sound,  reasonable  and  in¬ 
telligent  application  and  enforcement  of 
those  provisions.  I  know  this  is  not  an 
easy  task — it  is  a  demanding  one,  and 
requires  exceptional  skill  and  judgment. 

It  has  become  evident  to  me  that  im¬ 
proper  administration  of  our  laws  often 
results  in  enactment  of  more  legislation. 
This  kind  of  reaction  rarely  corrects  the 
basic  problem,  and  in  many  cases  only 
adds  to  the  difficulty.  If  we  could  achieve 
satisfactory  administration  of  the  laws 
already  on  the  books,  Congress  might  not 
be  required  to  come  back  to  many  of  the 
same  old  problems  session  after  session. 

Unfortunatley,  problems  have  already 
arisen  in  connection  with  USDA  admin¬ 
istration  of  the  Wholesome  Meat  Act. 

The  meat  inspection  program  in 
USDA’s  Consumer  and  Marketing  Serv¬ 
ice  is  composed  of  three  separate  divi¬ 
sions  and  a  support  administrative  staff. 
The  poultry  inspection  program  is  com¬ 
posed  of  the  Poultry  Inspection  Branch 
with  a  support  administrative  staff.  Both 
of  these  programs  are  served  by  a  com¬ 
mon  compliance  and  evaluation  staff.  In 
addition,  the  nation  is  divided  into  five 
USDA  poultry  inspection  areas  and  seven 
meat  inspection  districts. 

Apparently  what  is  occurring  is  a  dif¬ 
fusion  of  authority  and  a  breakdown  in 
communications  that  finds  inspectors  in 
the  field  under  insufficient  central  direc¬ 
tion  and  taking  arbitrary  positions  that 
confuse  and  disrupt  an  industry  that  is 
making  an  attempt  to  comply  with  the 
new  law. 

While  I  do  not  believe  at  this  time  it 
is  appropriate  to  go  into  specific  exam¬ 
ples  of  the  difficulties  which  are  arising, 
problems  do  exist  because  of  this  break¬ 
down  or  lack  of  adequate  administration 
and  there  is  a  definite  need  for  substan¬ 
tial  improvement  in  this  area. 

Certainly,  the  Agriculture  Department 
cannot  respond  overnight  to  all  the  new 
demands  placed  upon  it  by  the  require¬ 
ments  of  the  Wholesome  Meat  Act.  But 
the  fact  remains  that  changes  are  neces¬ 
sary  to  insure  proper  and  equitable  im¬ 
plementation  of  the  new  law,  and  the 
demands  will  become  even  heavier  and 
the  complexities  of  administration  more 
serious  with  the  addition  of  this  legisla¬ 
tion. 

It  is  my  understanding  that  planning 
is  presently  underway  for  reorganization 
of  the  inspection  services  of  the  Con¬ 
sumer  and  Marketing  Service,  and  I 
hope  that  this  move  will  result  in  the 
coordinated  and  high  quality  adminis¬ 
tration  necessary  to  assure  that  our  meat 
and  poultry  inspection  systems  are  truly 
effective  for  the  U.S.  consumer,  with¬ 
out  unnecessary  disruption,  hardship  or 
harassment  of  the  meat  and  poultry  in¬ 
dustry. 

In  conclusion,  Mr.  Chairman,  I  should 
like  to  take  this  time  to  clarify  one  of 
the  effects  of  this  legislation  by  asking 
if  the  distinguished  chairman  of  the 
Livestock  and  Feed  Grains  Subcommit¬ 
tee  would  answer  a  question.  Would  the 
Secretary  have  authority  under  the  bill 
to  require  processors  to  slaughter  and 
process  poultry  received  from  individual 
growers  as  separate  lots? 


Mr.  PURCELL.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  MAY.  I  am  glad  to  yield  to  the 
gentleman  from  Texas. 

Mr.  PURCELL.  Yes;  the  Secretary  has 
authority  under  section  6  of  the  present 
act,  as  amended  by  the  bill,  to  require 
the  segregation  of  poultry  and  poultry 
products  during  the  slaughter  and  pro¬ 
cessing  operations,  and  under  section  14 
of  the  act  it  is  provided  that  the  Secre¬ 
tary  shall  issue  such  regulations  as  are 
necessary  to  carry  out  the  provisions 
of  the  act. 

It  is  the  view  of  the  committee  that  it 
is  important  that  the  various  lots  of  poul¬ 
try  be  handled  separately,  especially  in 
view  of  the  fact  that  ante  mortem  in¬ 
spection  of  each  bird  is  not  required 
under  section  6  and  therefore,  if  any  ab¬ 
normal  condition  is  found  in  a  particular 
lot  it  will  be  important  that  all  other 
birds  in  that  lot  be  readily  identifiable, 
and  that  the  source  of  those  birds  also 
be  readily  identifiable,  in  order  that  prop¬ 
er  attention  may  be  given  to  other  poul¬ 
try  arriving  at  the  processing  establish¬ 
ment  from  such  sources. 

Mrs.  MAY.  Will  the  gentleman  answer 
a  further  question? 

If  birds  in  a  lot  are  condemned  by 
inspectors  of  the  Department  of  Agri¬ 
culture  during  the  slaughter  and  process¬ 
ing  operations  at  any  one  establish¬ 
ment,  may  information  concerning  such 
condemnations  and  the  total  number  of 
birds  processed  in  the  particular  lot  be 
furnished  to  the  grower,  whether  he  be  a 
contract  grower  or  an  independent  oper¬ 
ator,  or  to  any  other  person  who  sup¬ 
plied  the  poultry  to  the  processor? 

Mr.  PURCELL.  Mr.  Chairman,  will  the 
gentlewoman  yield  for  an  answer? 

Mrs.  MAY.  I  yield. 

Mr.  PURCELL.  The  answer  again  is: 
Yes;  the  Secretary  may  make  provisions 
for  the  furnishing  of  such  information  to 
those  persons  as  well  as  to  the  poultry 
processor.  Section  9(a)  (5)  of  the  act, 
as  amended  by  section  9  of  the  bill,  re¬ 
stricts  the  disclosure  of  trade  secrets, 
and  under  section  22  of  the  act,  as  added 
by  section  17  of  the  bill,  incorporating 
section  7  of  the  Federal  Trade  Commis¬ 
sion  Act,  employees  of  the  Department 
are  prohibited  from  making  public  any 
information  obtained  by  the  Department 
under  the  act  except  as  provided  by  the 
Secretary  or  as  required  by  a  court. 

The  infonnation  regarding  the  number 
of  birds  in  a  particular  lot  and  informa¬ 
tion  concerning  the  number  of  condem¬ 
nations  in  that  lot  and  the  reason  for 
such  condemnations  would  not  constitute 
trade  secrets  when  supplied  to  the  indi¬ 
vidual  who  delivered  the  lot,  and  the  Sec¬ 
retary  should  make  provisions  for  fur¬ 
nishing  such  information  to  the  grower 
or  supplier  of  the  poultry  as  well  as  ter 
the  processor.  Of  course,  such  informa¬ 
tion  would  constitute  a  trade  secret  othr 
erwise  and  would  be  protected  against 
disclosure  to  those  not  directly  involved 
with  respect  to  the  poultry  in  question, 
and  there  is  no  intent  to  change  cur¬ 
rent  practice  in  this  regard. 

It  is  the  view  of  the  committee  that  it 
is  important  that  such  information  be 
furnished  to  the  grower  or  owner  of  the 
poultry  in  order  that  he  may  be  in  a  posi¬ 
tion  to  take  whatever  action  may  be 


H4942 


CONGRESSIONAL  RECORD  —  HOUSE 


necessary  to  eradicate  any  disease  or 
other  abnormal  conditions  in  his  flock  so 
that  poultry  subsequently  sent  to  a  proc¬ 
essing  plant  from  that  flock  will  not  be 
diseased  or  otherwise  so  abnormal  that 
condemnations  will  be  necessary.  This 
would  play  an  important  part  in  further¬ 
ing  the  objectives  of  this  legislation. 

At  this  point,  I  would  like  to  read  a 
letter  from  Secretary  of  Agriculture  Or¬ 
ville  Freeman  outlining  the  administra¬ 
tive  intent  of  the  U.S.  Department  of 
Agriculture  with  regard  to  this  particular 
provision  of  the  bill: 

Department  op  Agriculture, 
Washington,  D.C.,  June  11,  1968. 
Hon.  Graham  Purcell, 

Chairman,  Subcommittee  on  Livestock  and 
Grains,  Committee  on  Agriculture,  House 
of  Representatives,  Washington,  D.C. 

Dear  Mr.  Purcell:  I  am  writing  in  an¬ 
swer  to  the  question  which  has  been  raised, 
as  to  what  the  Department’s  position  would 
be  under  H.R.  16363,  the  Wholesome  Poultry- 
Products  Act,  reported  by  the  Committee  on 
Agriculture,  in  regard  to  requiring  processors 
to  slaughter  and  process  poultry  received 
from  individual  growers  as  separate  lots  and 
the  furnishing  of  inspection  information  re¬ 
lating  to  the  particular  lot  to  the  grower 
whether  he  be  a  contract  grower  or  an  inde¬ 
pendent  operator. 

It  is  our  understanding  that  the  question 
arises  by  reason  of  the  fact  that  it  is  the  view 
of  some  members  of  the  Committee  that  it  is 
important  that  the  various  lots  of  poultry  be 
handled  separately.  This  view  is  based  on  the 
fact  that  separate  antemortem  inspection  of 
each  bird  is  not  required  under  section  6. 
Therefore,  if  any  abnormal  condition  is  found 
in  a  particular  lot,  it  will  be  important  that 
all  other  birds  in  that  lot  be  readily  identifi¬ 
able,  and  that  the  source  of  those  birds  also 
be  readily  identifiable  in  order  that  proper 
attention  may  be  given  to  other  poultry  ar¬ 
riving  at  the  processing  establishment  from 
such  source.  It  is  our  further  understanding 
that  it  is  felt  that  it  is  important  where  birds 
in  a  lot  are  condemned  by  inspectors  of  the 
Department  that  information  concerning 
such  condemnations  and  the  number  of  birds 
processed  in  the  particular  lot  be  furnished 
to  the  grower  whether  he  be  a  contract  grow¬ 
er  or  an  independent  operator.  This  is  neces¬ 
sary  in  order  that  he  may  be  in  a  position  to 
take  whatever  action  that  may  be  required 
to  eradicate  any  disease  or  other  abnormal 
conditions  with  respect  to  his  flock  so  that 
poultry  subsequently  sent  to  a  processing 
plant  would  not  be  diseased  or  otherwise  sub¬ 
ject  to  condemnation. 

There  would  appear  to  be  merit  in  the  fore¬ 
going  views.  Section  14  of  the  Poultry  Prod¬ 
ucts  Inspection  Act,  as  amended  by  the  Bill, 
provides  that  the  “Secretary  shall  promulgate 
such  other  rules  and  regulations  as  are  neces¬ 
sary  to  carry  out  the  provisions  of  this  Act.” 
In  view  of  the  foregoing,  the  Department’s 
position  would  be  that  regulations  should  be 
issued  under  the  Bill,  if  enacted,  requiring 
processors  subject  to  the  inspection  require¬ 
ments  to  separately  slaughter  and  process  lots 
of  poultry  received  from  individual  growers 
and  providing  for  the  furnishing  to  the 
'  grower  of  information  developed  on  inspec¬ 
tion  concerning  condemnations  and  the  total 
number  of  birds  processed  in  the  particular 
lot  of  the  grower. 

It  is  believed  that  if  it  is  the  Committee’s 
view  that  it  is  within  the  intent  of  the  Bill 
for  the  indicated  action  to  be  taken  by  the 
Department  thereunder,  such  intent  should 
be  made  a  matter  of  record  in  the  legislative 
histo'ry. 

Sincerely  yours, 

Orville  L.  Freeman. 

Mrs.  MAY.  I  certainly  thank  the  gen¬ 
tleman  from  Texas  for  this  clarification. 


I  think  it  is  very  important  to  a  number 
of  our  poultry  producers  and  growers 
throughout  the  country  that  they  have 
this  legislative  record  made  in  this 
respect. 

Mr.  ZWACH.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  MAY.  I  will  be  glad  to  yield  to  the 
gentleman  from  Minnesota. 

(Mr.  ZWACH  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  ZWACH.  Mr.  Chairman,  as  a  mem¬ 
ber  of  the  Subcommittee  on  Grains  and 
Livestock,  I  want  to  commend  the  chair¬ 
man  and  the  gentlewoman  from  Wash¬ 
ington  [Mrs.  May]  for  the  tremendous 
contribution  she  has  made  to  this  legis¬ 
lation.  I  associate  myself  with  her  re¬ 
marks  and  particularly  with  regard  to 
the  remark  she  made  that  when  a  State 
meets  at  least  all  the  requirements  of 
Federal  inspection  then  they  ought  to 
have  the  privilege  of  shipment  in  inter¬ 
state  commerce.  I  think  this  bill  is  a 
very  definite  discrimination  against 
States  and  processors.  When  States  at 
least  meet  the  requirements  of  Federal 
inspection  they  should  be  able  to  ship  in 
interstate  commerce.  As  the  gentle¬ 
woman  has  pointed  out,  I  think  this  is 
a  weakness  of  this  bill  and  is  something 
that  will  need  to  be  corrected  if  at  the 
Federal  level  we  are  really  concerned 
about  the  welfare  of  Federal,  State,  and 
local  units  of  government. 

As  a  member  of  the  subcommittee 
which  heard  this  bill,  I  rise  in  support 
of  the  committee’s  recommendations  for 
H.R.  16363.  This  bill  is  an  amendment 
to  the  original  Poultry  Inspection  Act 
passed  11  years  ago.  Under  this  program, 
the  American  public  has  received  a  high 
quality,  wholesome  poultry  product.  At 
this  time,  almost  87  percent,  over  12  bil¬ 
lion  pounds,  of  the  poultry  sold  in  retail 
trade  is  federally  inspected. 

The  public  demands  and  deserves  the 
assurance  of  receiving  wholesome,  clean 
poultry.  This  bill  will  provide  that 
assurance. 

Farmers  receive  about  $2  billion  an¬ 
nually  from  the  sale  of  poultry.  It  is 
vitally  important  to  the  future  income 
possibilities  of  this  segment  of  agricul¬ 
ture  that  consumers  can  have  confidence 
in  the  wholesomeness  of  poultry. 

I  also  urge  my  colleagues  to  accept  the 
very  small  tolerance  granted  in  this  bill 
of  $15,000,  exempting  from  this  act  the 
family  producer-processor  who  sells  at 
his  farm.  Federal  requirements  for  proc¬ 
essing  facilities  as  to  size  of  rooms,  height 
of  ceiling,  et  cetera,  are  financially  im- 
practcial  to  these  smaller  producers. 
Surely,  we  must  not  force  small  produc¬ 
ers  out  of  business  or  drive  all  poultry 
production  into  corporate  hands. 

Mrs.  MAY.  I  thank  the  gentleman. 

I  now  yield  to  a  member  of  the  com¬ 
mittee,  the  gentleman  from  Mississippi 
[Mr.  Montgomery]. 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
thank  the  gentlewoman  from  Washing¬ 
ton  for  yielding  this  time  to  me  and  wish 
to  thank  her  for  introducing  this  impor¬ 
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tant  information  in  her  discussion  with 
the  gentleman  from  Texas  [Mr.  Pur¬ 
cell],  Mrs.  May,  I  speak  of  the  require¬ 
ment  of  processors  to  slaughter  and  proc¬ 
ess  poultry  received  from  individual 
growers  as  separate  lots. 

The  growing  of  broilers  and  turkeys 
is  a  very  competitive  and  highly  tech¬ 
nical  business.  It  is  necessary  for  grow¬ 
ers  to  have  certain  basic  information  in 
order  that  they  might  adjust  their  opera¬ 
tions  to  meet  changing  conditions. 

This  directive  from  the  Secretary 
would  simply  require  that  the  handler  of 
poultry  furnish  to  each  grower  an  offi¬ 
cial  inspection  report  dealing  with  the 
poultry  that  he  has  raised.  This  inspec¬ 
tion  report  shows  the  quantity  of  poultry 
that  is  rejected  by  Fedral  or  State  in¬ 
spectors  and  gives  reasons  for  these  con¬ 
demnations.  This  is  information  that  is 
essential  for  each  grower  to  have.  In  ad¬ 
dition,  a  grower  should  be  entitled  to  a 
proper  accounting  for  all  of  his  poultry 
that  he  delivers. 

Mr.  Chairman,  I  am  happy  that, 
through  this  directive,  growers  will  be 
better  informed,  a  proper  accounting 
will  be  made  to  each  grower  for  all  poul¬ 
try  that  is  raised  by  him  and  inspected 
for  wholesomeness,  and  the  undesirable 
practice  of  penalizing  good  growers  by 
averaging  condemnations  will  be  pro¬ 
hibited. 

I  endorse  this  bill  as  one  which  pro¬ 
vides  complete  protection  for  the  con¬ 
sumer  through  uniform  high  inspection 
standards  and  one  which  has  broad  sup¬ 
port  within  the  poultry  industry. 

I  thank  the  distinguished  gentlewoman 
for  yielding. 

Mr.  HALL.  Mr.  Chairman,  will  the  gen¬ 
tlewoman  yield? 

Mrs.  MAY.  I  yield  to  the  gentleman 
from  Missouri. 

(Mr.  HALL  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his 
remarks.) 

Mr.  HALL.  Mr.  Chairman,  I  appreciate 
the  distinguished  gentlewoman  from 
Washington  yielding  for  some  additional 
points  of  information. 

First,  I  wish  to  compliment  her  and 
the  subcommittee,  the  distinguished 
chairman  from  Texas,  the  distinguished 
gentlewoman  from  Washington,  and  oth¬ 
ers  who  had  a  part  to  play  in  bringing 
this  bill  to  the  floor  of  the  House  today 
for  debate,  not  only  out  of  the  commit¬ 
tee,  but  to  the  floor  of  the  House  today, 
in  order  that  we  can  work  our  will  on 
this  bill,  and  through  all  the  machina¬ 
tions  which  obviously  are  necessary  in 
order  to  get  a  bill  here  on  the  floor  of 
the  House  for  discussion. 

Mr.  Chairman,  I  think  this  is  a  needed 
bill  and  thus,  along  with  the  remarks  of 
the  distinguished  gentleman  from  Mis¬ 
sissippi,  and  certainly  of  the  distin¬ 
guished  gentlewoman  from  Washington 
[Mrs.  May]  who  is  now  in  the  well  of 
the  House,  they  have  probably  answered 
my  question. 

First  of  all,  I  come  from  a  great  broiler  - 
and  turkey-producing  territory.  We  have 
been  vitally  concerned  with  the  market 
and  with  the  production  of  good  food; 
that  is,  consumer-nutritious  food  for 
which  there  is  adequate  return  to  the 
producer. 
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We  know  about  the  points  raised  by 
the  gentleman  from  Ohio  during  the  dis¬ 
cussion  of  the  rule  making  this  bill  in 
order,  as  to  the  scarcity  of  technical 
and  professional  personnel.  I  am  well 
advised  concerning  the  different  diseases 
of  fowl  and  with  the  problems  connect¬ 
ed  with  their  production. 

Now,  this  leads  to  a  question  which 
perhaps  the  gentleman  from  Mississippi 
answered,  but  in  view  of  the  charge 
which  has  been  made  with  reference  to 
technical  and  professional  personnel  on 
the  one  hand,  vis-a-vis  at  the  other  end 
of  the  stick — directed  toward  bootlegging 
across  States  lines  in  order  to  get  “better 
inspection”  by  the  producer,  it  has  con¬ 
stantly  and  often  been  brought  to  my 
attention  that  the  union  of  inspectors  or 
even  veterinarians  who  control  the  in¬ 
spectors  have  different  rates  of  rejec¬ 
tions  from  the  same  flock  and  the  same 
brothers,  sisters,  and  cousins  of  any  par¬ 
ticular  hatch  of  poults,  as  in  broilers, 
which  is  out  of  all  range  percentagewise 
and  to  the  point  where  accusations  have 
been  made  that  the  organization  was  dis¬ 
criminating  against,  or  prejudiced 
against,  a  particular  producer  for  per¬ 
haps  many  reasons. 

Is  there  anything  contained  in  this 
legislation,  or  is  there  anything  in  the 
memorandum  of  agreement — if  we  may 
call  it  that — from  the  Secretary  that 
would  equate  and  justify  the  inspection 
procedures  and  make  it  certain  that  the 
producer  is  protected  from  organization¬ 
al  procedures  under  such  circumstances? 

It  is  my  opinion  that  this  is  vital  to 
the  producer,  to  the  feeder,  and  to  the 
whole  integrated  process  if  we  continue 
in  the  various  States  in  producing  nutri¬ 
tious  consumer  goods. 

May  I  say  to  the  distinguished  gentle¬ 
woman  from  Washington  [Mrs.  May] 
and  to  the  distingushed  gentleman  from 
Mississippi  [Mr.  Montgomery],  I  cer¬ 
tainly  could  not  agree  more  with  what 
has  been  said  about  the  necessity  for  ob¬ 
jective  inspection  and  decisions  thereon. 

Mrs.  MAY.  In  our  opinion  no  producer 
should  ever  be  subjected  to  regulations 
that  differentiate  in  one  region  from  an¬ 
other,  such  conflicting  decisions,  negate 
the  intent  of  this  legislation.  However, 
that  portion  of  the  bill  to  which  the 
gentleman  from  Mississippi  and  I  were 
speaking  had  specifically  to  do  with  the 
fact  that  oftentimes  growers  have  their 
poultry  products  rejected  but  the  individ¬ 
ual  producer  is  not  told  why  the  lot  is 
rejected. 

In  my  coloquy  with  the  chairman  of 
the  subcommittee  I  intended  to  spell  out 
that  the  intent  of  this  legislation  and  the 
intent  of  the  Secretary  is  to  deal  with  this 
problem  and  that  the  individual  pro¬ 
ducer  will  be  given  this  information  and 
that  this  is  one  intent  of  the  legislation. 

The  overall  problem  that  my  colleague 
from  Missouri  speaks  to  is  what  I  tried  to 
emphasize  in  my  supporting  remarks  to¬ 
day.  The  good  administration  of  any 
regulatory  law  is  no  better  than  the  men 
who  administer  it  or  who  work  on  its  ad¬ 
ministrative  staffs. 

We  have  a  problem,  as  my  colleague 
from  Missouri  knows.  We  have  put  upon 
the  Secretary  of  Agriculture  and  his  De¬ 
partment  a  tremendous  job  with  the 


changing  of  the  Wholesome  Meat  Act. 
This,  the  Poultry  Inspection  Act,  is  a 
fairly  moderate  one.  We  have  not  made 
as  many  changes  in  it.  I  am  assuming, 
however,  that  we  must  have  more  in¬ 
spectors  because  of  the  passage  of  this 
bill.  It  takes  time  to  train  them. 

I  am  perfectly  willing  to  be  reason¬ 
able  and  patient.  However,  I  have  a  feel¬ 
ing  that  the  complaints  to  which  the 
gentleman  from  Missouri  refers  may 
have  been  built  into  the  system  for  a 
long  time.  We  all  call  upon  the  Director 
of  this  Department  to  constantly  seek 
for  such  improper  use  of  inspection  au¬ 
thority  on  the  part  of  any  individual  in 
his  Department  because  that  man  should 
not  be  a  part  of  his  inspection  staff. 

Mr.  HALL.  Mr.  Chairman,  if  the 
gentlewoman  will  yield  further,  I  appre¬ 
ciate  her  comments.  I  believe  that  is  ex¬ 
actly  right.  The  error  is  in  the  adminis¬ 
tration  and  the  organization,  and  often¬ 
times  a  little  power,  especially  Federal 
power,  leads  to  obviation  of  the  public 
trust,  and  makes  functionaries  out  of 
those  upon  whom  it  is  imposed. 

No  one  wants  carcasses  served  to  the 
public  that  are  not  wholesome  and  nu¬ 
tritious.  No  one  wants  lingulism  passed 
by,  or  lymphoma,  or  any  other  problem 
that  we  have  with  these  young  birds,  even 
when  grown  under  the  most  exacting 
circumstances. 

But,  on  the  other  hand,  it  would  be  a 
paradox  if  it  became  a  tool  of  the  organi¬ 
zation  so  that  rejects  from  the  same 
brooder  house,  or  the  same  flock  of  birds, 
whatever  they  may  be,  were  rejected  by 
one  inspector  at  one  processing  station 
on  a  percentage  difference  greater  than 
10  or  20  percent  over  what  the  same 
flock  was  rejected  at  another  station. 

I  certainly  agree  that  this  is  a  part  of 
the  scarcity  of  trained  personnel.  It  is  a 
part  of  the  lack  of  guidelines  of  what  the 
rejects  should  consist.  But  any  good 
pathologist  would  be  able  to  tell  anyone 
of  those  inspectors  at  any  time  about  it. 
And  I  would  hope  that  in  the  surveil¬ 
lance  and  the  oversight,  and  the  review 
by  this  distinguished  committee  of  agri¬ 
cultural  functions  that  we  decry  and 
always  play  down  this  as  a  process  of 
gaining  the  objectives  of  whatever  the  or¬ 
ganization  might  be.  I  believe  it  is  very 
important. 

Mr.  Chairman,  I  appreciate  the  gentle¬ 
woman  from  Washington  yielding  to  me. 

Mrs.  MAY.  I  thank  the  gentleman  from 
Missouri  for  his  contribution. 

Mr.  PURCELL.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  MAY.  I  will  be  glad  to  yield  to 
my  chairman. 

Mr.  PURCELL.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding. 

Just  in  following  up  what  the  distin¬ 
guished  gentleman  from  Missouri  has 
said,  I  can  only  say  this  as  the  chairman 
of  the  subcommittee  having  jurisdiction 
of  this  piece  of  legislation:  That  I  can 
assure  the  gentleman  this  committee  will 
do  anything  it  can.  We  shall  try  to  ascer¬ 
tain  where  and  then  why  such  activity 
is  going  on,  and  we  will  try  to  maintain 
some  surveillance  to  establish  and  main¬ 
tain  as  soon  as  possible  the  kind  of  con¬ 
structive  program  that  we  know  the  gen¬ 
tleman  from  Missouri  wants. 


Certainly  the  gentlewoman  from 
Washington  and  I  have  been  working  to¬ 
gether  for  a  long  time  toward  solutions 
of  the  problem. 

At  this  point  I  just  want  the  Record 
to  reflect  that  the  subcommittee  itself 
will  take  interest  in  it,  and  try  to  follow 
it  up  to  insure  that  such  activity  is  not 
going  on,  at  least  with  the  sanction  of  our 
committee. 

Mr.  HALL.  If  the  gentlewoman  will 
again  yield,  I  certainly  appreciate  that 
statement,  and  I  want  to  say  that  this 
subcommittee  always  has  cooperated, 
and  indeed,  at  the  time  when  the  brooder 
problem  was  acute,  and  business  was 
being  lost  to  the  European  Common 
Market  from  southwest  Missouri  and 
Ai'kansas,  this  subcommittee  held  hear¬ 
ings  on  the  spot,  and  we  have  always 
thanked  them  for  their  cooperation. 

Mr.  PURCELL.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Colorado  [Mr. 
Rogers], 

(Mi-.  ROGERS  of  Colorado  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  ROGERS  of  Colorado.  Mr.  Chair¬ 
man,  I  share  the  belief  of  my  colleagues 
in  the  need  for  an  up-to-date  poultry  in¬ 
spection  program  and  I  want  to  com¬ 
mend  the  Johnson  administration  for 
recommending  such  legislation.  But  I  am 
concerned  deeply  over  a  change  made  in 
the  bill  from  its  original  form. 

The  exemption  provisions  of  subsec¬ 
tion  15(c)  (1)  of  the  bill  reported  by  the 
Agriculture  Committee  would  also  greatly 
impair  the  effectiveness  of  the  proposed 
law  in  protecting  all  the  Nation’s  con¬ 
sumers. 

This  provision  of  the  reported  bill 
would  exempt  from  inspection  poultry 
producers  selling  off  their  farms,  as  well 
as  slaughterers  and  processors  whose  an¬ 
nual  volume  of  business  does  not  exceed 
$15,000.  While  these  are  relatively  small- 
scale  operations,  their  complete  exemp¬ 
tion  from  all  provisions  of  the  proposed 
poultry  inspection  law  would  open  up  a 
serious  consumer  protection  gap. 

As  the.  bill  was  reported,  such  exemp¬ 
tions  would  be  based  on  the  condition 
that  no  unwholesome  product  would  be 
distributed  and  that  no  dirty  and  dis¬ 
eased  poultry  would  be  diverted  into 
human  food  supply  channels.  However, 
the  absence  of  any  authority  to  require 
recordkeeping,  the  lack  of  access  to 
records,  the  lack  of  identification  of 
product  with  the  name  and  address  of 
the  producer,  and  the  lack  of  any  pre¬ 
scribed  sanitation  measures  with  respect 
to  these  small  operations  would  make  it 
impossible  to  enforce  the  conditions  of 
exemption.  And  this  lack  of  authority 
would  not  be  confined  to  the  State  within 
which  the  product  is  produced:  such 
product  could  also  be  diverted  to  ex¬ 
empted  operations  in  other  States. 

While  there  is  a  definite  need  to  ex¬ 
empt  certain  small  poultry  operations.-' 
from  very  costly  and  impractical  contim 
uous  inspection,  these  exemptions  should 
be  provided  for  without  creating  wider 
consumer  protection  gaps  than  those 
with  which  we  were  initially  concerned. 

This  could  be  accomplished  by  exempt¬ 
ing  from  inspection,  reinspection,  and 
labeling  requirements,  farmers  selling 
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poultry  directly  off  their  farms  provided 
the  product  is  identified  with  the  name 
and  address  of  the  producer;  and  ex¬ 
empting  slaughterers  or  processors  sell¬ 
ing  direct  to  household  consumers,  res¬ 
taurants  and  hotels,  or  preparing  meals 
for  direct  sale  to  consumei-s. 

The  Secretary  of  Agriculture  should  be 
permitted  to  determine  and  establish  a 
level  of  production  under  which  exemp¬ 
tions  would  apply  and  which  wdll  permit 
the  adequate  enforcement  of  conditions 
of  exemptions.  The  Secretary  should  also 
be  granted  the  authoiaty  to  revoke  any 
such  exemption  if  it  is  determined  that 
an  exempted  operation  is  diverting  adul¬ 
terated  or  misbranded  poultry  or  poul¬ 
try  pi-oducts  into  human  food  supply 
channels. 

I  would  like,  at  this  time,  to  propose 
the  following  alternative  language  for 
subsection  15(c)  (1)  which  I  believe  wall 
retain  the  consumer  safeguards  initially 
contained  in  the  proposed  amendments 
to  the  Poultry  Products  Inspection  Act: 

(c)  The  provisions  of  this  Act  requiring 
inspection,  reinspection  and  labeling  shall 
not  apply  to  (i)  poultry  producers  with  re¬ 
spect  to  poultry  raised  and  slaughtered  on 
their  own  farms  provided  the  poultry  prod¬ 
ucts  are  identified  with  the  name  and  address 
of  the  producer  and  provided  that  such  poul¬ 
try  producers  do  not  engage  in  buying  or 
selling  poultry  or  poultry  products  other 
than  those  produced  from  poultry  raised  on 
their  own  farms;  nor  (ii)  to  any  person  who 
slaughters  or  processes  poultry  for  sale  by 
him  directly  to  household  consumers,  res¬ 
taurants  and  hotels  for  use  in  their  own 
dining  rooms  or  in  the  preparation  of  meals 
for  sales  direct  to  consumers  provided  the 
poultry  products  are  identified  with  the 
name  and  address  of  the  slaughterer  or  proc¬ 
essor  when  so  sold  by  him  and  provided  that 
such  person  does  not  otherwise  engage  in  the 
purchase  or  sale  of  poultry  products;  Pro¬ 
vided,  further,  That  persons  operating  under 
the  foregoing  exemptions  (i)  and  (ii)  shall 
not  be  so  exempted  if  they  slaughter  poultry 
or  process  poultry  products  in  excess  of  such 
amounts  as  the  Secretary  determines  appro¬ 
priate  to  effectuate  the  purposes  of  this  Act 
and  prescribes  by  regulation;  and  That  any 
such  exemption  may  be  revoked  by  the  Sec¬ 
retary  with  respect  to  any  establishment  if 
he  determines  that  the  operations  of  an  es¬ 
tablishment  under  the  exemption  have  re¬ 
sulted  or  will  result  in  the  distribution  of 
adulterated  or  misbranded  poultry  products 
or  that  the  operator  of  the  establishment  has 
failed  to  comply  with  the  conditions  of  ex¬ 
emption. 

Mr.  PURCELL.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Florida  [Mr. 
Bennett]  . 

(Mr.  BENNETT  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
mai’ks.) 

Mr.  BENNETT.  Mr.  Chairman,  on 
the  first  day  of  the  second  session 
of  the  90th  Congress,  I  introduced 
H.R.  14594,  a  bill  to  provide  for  Federal 
and  State  cooperation  in  the  inspection 
of  poultry  and  fish  products.  I  believe 
this  was  the  first  piece  of  legislation  in¬ 
troduced  in  this  Congress  dealing  with 
the  critical  problem  of  protecting  the 
American  family  from  unwholesome  and 
diseased  poultry  products. 

The  purpose  of  my  sponsorship  and 
support  of  legislation  to  strengthen  the 
Poultry  Products  Inspection  Act  of  1957 
is  to  assure  the  general  public  that  the 
poultry  and  fish  products  which  they 


buy  are  wholesome,  safe,  and  edible;  and 
also  to  protect  the  industry  against  the 
unscrupulous  minority  with  lower  stand¬ 
ards. 

Eighty-seven  percent  of  slaughtered 
poultry  and  poultry  products  already  is 
subject  to  Federal  inspection,  but  we 
should  have  100-percent  inspection  of 
poultry  to  protect  the  American  house¬ 
wife  and  her  family. 

I  congratulate  the  House  Agriculture 
Committee  and  other  sponsors  of  legis¬ 
lation  to  bring  about  proper  standards 
of  poultry  inspection.  The  committee  has 
acted  speedily  on  the  problem  of  ade¬ 
quate  inspection  of  all  poultry  bought 
and  sold  in  the  United  States,  and  the 
bill  before  the  House  today,  H.R.  16363, 
should  be  enacted  into  law  as  soon  as 
possible. 

When  I  began  my  study  into  the  field 
of  poultry  inspection,  the  most  impor¬ 
tant  problem  I  found  was  the  lack  of 
Federal-State  cooperation,  not  only  in 
inspection,  but  in  information.  The  leg¬ 
islation  before  the  House  today  covers 
this  problem. 

In  my  own  State  of  Florida,  one  of  12 
States  in  the  Union  with  a  mandatory 
product  inspection  law,  poultry  industry 
leaders  sparked  a  program  to  provide  a 
proper  continuous  on-the-line  inspection 
for  wholesomeness  and  this  program  be¬ 
gan  in  January  of  this  year.  The  Florida 
program  is  now  comparable  to  U.S.  in¬ 
spection.  Florida  has  some  very  excellent 
modem  poultry  processing  plants,  and  I 
am  happy  to  say  three  of  them  are  lo¬ 
cated  in  Jacksonville — in  the  Third  Dis¬ 
trict  of  Florida,  which  I  represent. 

Poultry  producers  and  processors  real¬ 
ize  the  importance  of  adequate  inspec¬ 
tion.  The  American  Poultry  and  Hatch¬ 
ery  Federation  has  written  me: 

You’ll  find  the  industry  most  eager  to  co¬ 
operate  in  seeing  that  all  poultry  offered  for 
sale  is  slaughtered  under  sanitary  conditions 
and  is  in  a  wholesome  condition  when  offered 
to  the  consuming  public.  We  realize,  per¬ 
haps  as  much  or  more  than  the  average  per¬ 
son  outside  the  industry,  the  importance  of 
maintaining  the  industry  record  for  in¬ 
tegrity. 

Legislation  I  introduced  has  the  sup¬ 
port  of  the  American  consumer  and  many 
organizations.  The  General  Federation  of 
Women’s  Clubs  has  widtten  me  about  my 
proposal : 

You  may  be  assured  of  our  support  of  this 
legislation. 

My  bill  covered  both  poultry  and  fish 
and  I  am  hopeful  congressional  action  in 
the  field  of  fish  inspection  will  follow  this 
important  effort  today  for  adequate  poul¬ 
try  inspection. 

Mr.  PURCELL.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Iowa  [Mr.  Smith]  . 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
according  to  statistics  now  available, 
based  upon  the  law  of  averages,  each 
person  in  the  United  States  is  likely  to 
have  a  diseased,  contaminated,  or  adul¬ 
terated  poultry  product  served  to  them 
each  year. 

This  is  unnecessary  and  unpardonable 
in  our  modern  technologically  advanced 
society  and  this  bill  takes  the  long  step 
toward  correction  of  this  situation. 

This  bill  with  two  relatively  minor  ex¬ 
ceptions,  which  I  would  prefer  did  not 


exist,  is  parallel  to  the  Wholesome  Meat 
Act  of  1967  and  it  is  with  great  pleasure 
that  I  l’ise  in  support  of  H.R.  16363,  a 
bill  which  I  have  cosponsored. 

Last  year  Congress  passed  the  Whole¬ 
some  Meat  Act  which  will  help  to  pro¬ 
tect  the  consumer  against  impui’e  and 
unwholesome  meat.  Today  we  have  an¬ 
other  important  consumer  bill  to  con¬ 
sider — the  Wholesome  Poultry  Products 
Act,  which  applies  almost  the  identical 
inspection  and  labeling  protection  to 
poultry  products  that  is  applied  to  red 
meat  by  the  Wholesome  Meat  Act  of 
1967. 

The  present  Poultry  Products  Inspec¬ 
tion  Act  was  enacted  11  years  ago.  How¬ 
ever,  the  1957  act  provides  only  for  Fed¬ 
eral  inspection  of  poultry  and  poultry 
products  processed  by  plants  shipping 
in  interstate  and  foreign  commerce. 
Poultry  which  does  not  move  across 
State  lines  is  subject  only  to  State  or 
local  inspection  which  in  most  cases  is 
either  nonexistent  or  substantially  be¬ 
low  Federal  inspection  standards. 

H.R.  16363  would  also  amend  the 
Poultry  Products  Inspection  Act  to  au¬ 
thorize  the  establishment  of  a  Fedei’al- 
State  cooperative  inspection  service  for 
poultry  products,  comparable  to  the  one 
permitted  under  the  Wholesome  Meat 
Act.  For  those  States  which  prefer  to 
perform  the  intrastate  inspection  serv¬ 
ice,  the  Secretary  of  Agriculture  would 
be  authorized  to  cooperate  in  develop¬ 
ing  and  administering  poultry  inspection 
programs  that  are  at  least  equal  to  the 
inspection  programs  administered  by  the 
Federal  Government.  Such  cooperation 
would  be  in  the  form  of  technical,  plan¬ 
ning,  and  financial  assistance.  States 
would  be  allowed  2  years  to  implement 
such  a  system,  except  that  an  additional 
year  may  be  granted  if  the  Secretary  has 
reason  to  believe  that  the  State  will  meet 
these  requirements  within  that  period  of 
time. 

The  bill  would  also  make  poultry  prod¬ 
ucts  which  are  capable  of  use  as  human 
food  subject  to  ante  moi’tem  and  post 
mortem  inspection.  In  addition,  H.R. 
16363  would  clai'ify  the  authority  of  the 
Secretary  regarding  labeling.  It  would 
also  authorize  the  Secretary  to  seize  and 
detain  for  up  to  20  days  poulti-y,  poulti*y 
products,  or  4D  poultry — that  is,  dead, 
dying,  diseased,  or  disabled — if  there  is 
reason  to  believe  that  the  article  is  adul¬ 
terated,  misbranded,  or  distributed  in 
violation  of  the  act. 

yj  Poultry  processing  is  an  industry  with 
]kg arly  $3  billion  in  annual  gross  sales 
'and  provides  approximately  $2  billion 
a  year  to  American  farmers.  Nearly  87 
percent  of  the  12  billion  pounds  of  poul- 
tiy  consumed  in  the  United  States  is  in¬ 
spected  under  Federal  law.  However,  13 
percent — 1.6  billion  pounds — is  subject 
only  to  State  or  local  inspection  and  it 
is  in  most  cases  minimal  at  best.  Only 
12  States  impose  mandatory  ante  mor¬ 
tem  and  post  mortem  inspection,  and 
only  five  of  these  States  have  active  in¬ 
spection  programs.  Five  States  provide 
for  voluntary  inspection,  while  the  re¬ 
maining  States  have  no  poultry  inspec¬ 
tion  laws. 

The  American  consumer  pays  for  this 
neglect,  which  may  be  in  the  form  of 
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poorer  quality  or  unwholesome  poultry. 
For  example,  the  Department  of  Agri¬ 
culture  conducted  a  study  in  January 
1968  of  uninspected  poultry  in  37  retail 
outlets  in  16  States.  Approximately  20 
percent  of  the  carcasses  observed  would 
have  been  rejected  as  unwholesome  un¬ 
der  Federal  inspection  either  because 
of  diseased  parts  or  because  it  was  han¬ 
dled  in  a  way  that  resulted  in  parts  be¬ 
coming  contaminated.  On  the  other 
hand,  the  Department  examined  feder¬ 
ally  inspected  poultry  in  34  retail  out¬ 
lets  in  the  same  16  States  and  found 
the  poultry  to  be  wholesome.  Some  de¬ 
fects  were  observed,  but  they  were  con¬ 
fined  to  ready-to-cook  factors — such  as 
a  missing  chicken  gizzard. 

In  poultry  processing  plants  that  are 
federally  inspected,  4  percent — over  400 
million  pounds — of  the  poultry  is  re¬ 
jected  because  it  is  diseased  or  con¬ 
taminated.  There  is  -every  reason  to  be¬ 
lieve  that  this  percentage  would  be 
equivalent  or  higher  in  uninspected 
plants.  When  we  apply  the  same  per¬ 
centage  of  rejection  to  the  poultry  which 
is  not  federally  inspected,  we  get  an  ad¬ 
ditional  64  million  pounds  which  should 
be  rejected.  Yet,  this  estimate  is  likely 
to  be  on  the  conservative  side,  since 
there  is  a  practice  among  some  poultry 
producers  to  send  inferior  poultry  which 
would  face  rejection  under  Federal  in¬ 
spection  to  plants  which  are  not  fed¬ 
erally  inspected. 

The  total  impact  of  these  statistics 
indicates  that  each  person  in  the  United 
States,  based  on  the  law  of  averages,  is 
likely  to  have  a  diseased,  contaminated, 
or  adulterated  poultry  product  served  to 
him  during  the  year.  This  is  unnecessary 
and  unpardonable  in  our  modern,  tech¬ 
nologically  advanced  society. 

Therefore,  I  urge  you  to  support  the 
enactment  of  the  Wholesome  Poultry 
Products  Act  in  order  first,  to  protect 
consumers  from  having  inferior  and 
mislabeled  products  pawned  off  on 
them;  second,  to  protect  producers 
against  market  loss  by  inferior  products 
replacing  wholesome  poultry  products; 
third,  to  protect  adequately  inspected 
processors  from  unfair  competition ;  and 
fourth,  to  help  protect  the  health  of 
Americans. 

(Mr.  SMITH  of  Iowa  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks.) 

Mrs.  MAY.  Mr.  Chairman,  I  yield  10 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Mayne]. 

Mr.  MAYNE.  Mr.  Chairman,  I  wish  to 
join  those  who  have  preceded  me  in  this 
debate  in  congratulating  the  distin¬ 
guished  chairman  of  the  Subcommittee 
on  Livestock  and  Grain  and  the  distin¬ 
guished  ranking  member  of  the  commit¬ 
tee  on  the  Republican  side,  the  gentle¬ 
woman  from  Washington  [Mrs.  May], 
for  the  excellent  work  they  have  done  on 
this  bill,  and  for  their  great  leadership 
throughout  the  hearings  in  the  consid¬ 
eration  of  the  bill. 

Since  Congress  passed  the  Poultry 
Products  Inspection  Act  in  1957  there 
has  been  a  revolutionary  development  of 
mass  production  techniques  in  major 
segments  of  the  poultry  industry.  This 
has  been  especially  true  in  the  broiler 


industry.  The  executive  vice  president  of 
the  National  Broiler  Council  testified  be¬ 
fore  the  subcommittee  that  production 
in  this  industry  took  off  like  a  jet  after 
World  War  II  and  has  been  going  up 
ever  since.  U.S.  broiler  production  went 
from  310  million  birds  in  1947  to  2.6  bil¬ 
lion  birds  in  1967.  This  has  been  made 
possible  by  tremendous  technological  ad¬ 
vances  and  automation  and  the  creation 
of  giant  poultry  farms  and  processing 
plants. 

The  typical  broiler  plant  now  processes 
approximately  4,800  birds  per  hour,  with 
an  estimated  output  of  60  birds  per  man¬ 
hour.  It  achieves  this  through  palletized 
coop -handling,  automatic  killing,  auto¬ 
matic  giblet  pumping,  automatic  skin¬ 
ning,  chilling,  and  wrapping  systems; 
automatic  sizing  and  weighing  and  icing 
and  box  closing,  palletized  and  motorized 
handling  of  the  finished  product,  and 
automatic  overhead  conveyor  systems. 
Approximately  75  percent  of  the  output 
of  these  big  modern  plants  is  sold  more 
than  200  miles  from  the  point  of  slaugh¬ 
ter,  with  the  birds  being  raised  in  areas 
of  concentrated  commercial  production 
far  removed  from  the  large  cities.  This 
is  big  business  indeed. 

Dr.  George  L.  Mehren,  Assistant  Secre¬ 
tary  of  the  Department,  make  it  clear  in 
his  testimony  that  it  is  these  dynamic 
changes  in  the  highly  automated,  mass 
producing  segments  of  the  poultry  indus¬ 
try  which  require  the  more  effective  and 
detailed  regulation  which  are  provided 
for  in  this  bill.  He  stated: 

In  summation,  the  original  Poultry  Prod¬ 
ucts  Inspection  Act  requires  amendments  to 
effectively  regulate  the  modern,  aggressive 
industry  as  we  know  it  today  and  envision 
it  in  the  future. 

However,  there  are  still  many  smaller 
poultry  growers  and  processors  who  are 
supplying  their  own  local  communities 
in  much  the  same  way  as  they  did  before 
World  War  II.  As  to  them  the  additional 
regulatory  provisions  of  this  bill  are  nei¬ 
ther  necessary  nor  in  the  public  interest. 

For  example,  many  farm  wives  still 
raise  a  few  hundred  chickens  a  year,  and 
kill  and  dress  them  for  sale  direct  to 
folks  in  town  or  to  the  local  meat  market. 
They  do  this  to  provide  a  little  additional 
spending  money  for  use  at  Christmas, 
family  birthdays,  and  in  connection 
with  other  family  projects.  And  we  still 
have  small  processors  who  handle  local¬ 
ly  grown  poultry  for  sale  to  local  hotels, 
restaurants,  and  stores. 

It  is  not  these  modest  operations  on 
such  a  small  scale  which  have  necessi¬ 
tated  more  detailed  and  stringent  regu¬ 
lation,  and  clearly  Assistant  Secretary 
Mehren  was  not  talking  about  them 
when  he  testified  that  more  effective  reg¬ 
ulation  of  a  “modern  aggressive  indus¬ 
try”  was  needed.  But  as  so  often  happens, 
the  Department  was  so  interested  in 
taking  care  of  the  big  problem  posed  by 
these  revolutionary  new  developments, 
that  they  concentrated  on  that  area  and 
overlooked  the  impact  which  this  bill 
would  have  on  small  producers  and  proc¬ 
essors  who  were  still  operating  as  they 
always  have  and  creating  no  problem 
whatsoever.  And  so  unfortunately  this 
bill  was  originally  drawn  with  only  the 


big  fellow  in  mind  and  with  no  allowance 
being  made  for  the  little  fellow. 

In  other  words,  requirements  which 
might  well  be  reasonable,  necessary,  and 
economically  feasible  as  far  as  one  of 
these  big  modem  plants  processing  ap¬ 
proximately  5,000  birds  an  hour  is  con¬ 
cerned  would  be  wholly  unnecessary 
and  unreasonable  when  applied  to  a 
small  farmer  or  businessman.  For  ex¬ 
ample,  the  bill  as  originally  drawn 
would  prohibit  a  citizen  from  slaughter¬ 
ing  or  processing  poultry  in  any  amount 
no  matter  how  small  unless  he  complied 
with  detailed  labeling  requirements  list¬ 
ing  all  of  the  things  set  out  in  section 
4(h)  at  page  7  and  page  9  of  the  bill. 
Even  the  smallest  grower  or  processor 
would  have  to  keep  detailed  records 
and  receive  Federal  inspectors  at  his 
places  of  business  to  inspect  and  copy  his 
records  as  well  as  undergo  physical  in¬ 
spection  of  the  premises  and  products. 
He  would  have  to  package  and  label  the 
poultry  in  a  strictly  prescribed  manner. 
He  would  have  to  register  with  the  Sec¬ 
retary  of  Agriculture  and  could  be  re¬ 
quired  to  submit  detailed  reports  to  the 
Secretary  in  order  to  remain  in  business. 

Now  I  think  it  is  obvious  that  such  de¬ 
tailed  and  onerous  requirements  are  un¬ 
necessary  and  would  amount  to  a  serious 
case  of  overkill  insofar  as  the  family 
farmer  and  small  businessman  are  con¬ 
cerned.  Unlike  big  businessmen,  they 
would  be  physically  and  financially  un¬ 
able  to  comply  with  all  the  reporting,  rec¬ 
ordkeeping,  labeling,  packaging,  and 
other  requirements  of  this  bill.  Rather 
than  submit  to  all  this  redtape  and  ex¬ 
pense,  the  great  majority  of  them  would 
just  have  to  quit  the  poultry  business 
altogether.  Such  a  development  might 
not  occasion  much  anguish  among  the 
owners  of  the  automated  superplants  who 
would  have  that  much  less  competition, 
nor  among  the  labor  unions  who  find  it 
easier  to  organize  the  larger  plants.  But 
certainly  the  family  farmer  and  his  wife 
have  enough  difficulty  today  without  be¬ 
ing  denied  the  chance  to  supplement 
their  meager  income  with  what  can  be 
earned  through  their  own  hard  work  in 
raising  and  dressing  poultry  on  the  fam¬ 
ily  farm. 

And  so  in  order  to  prevent  the  family 
farmer  and  the  small  businessman  from 
being  driven  out  of  the  poultry  business 
altogether,  I  sponsored  an  amendment 
which  I  am  happy  to  report  was  accepted 
both  by  the  subcommittee  and  the  full 
Committee  on  Agriculture  and  which  ap¬ 
pears  at  section  14(c)  subparagraph  1  at 
page  33  of  the  bill.  This  exempts  farmers 
who  do  not  slaughter  more  than  $15,000 
worth  of  poultry  on  their  own  farms  dur¬ 
ing  a  calendar  year  from  the  require¬ 
ments  of  this  act.  Similarly  exempted  are 
small  businessmen  who  do  not  slaughter, 
process  or  sell  more  than  $15,000  worth 
of  poultry  in  the  calendar  year.  This  is 
$15,000  gross  volume,  not  gross  profit. 
I  want  to  make  it  clear  that  these  exemp¬ 
tions  are  extremely  narrow  and  are 
strictly  limited  by  the  following  very  ade¬ 
quate  safeguards : 

First,  the  exemption  does  not  apply  if 
any  of  the  poultry  moves  in  interstate 
commerce. 
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Second,  the  exemption  does  not  apply 
if  any  of  the  poultry  or  poultry  products 
handled  by  the  farmer  or  small  business¬ 
man  are  not  sound,  healthful,  clean,  and 
otherwise  fit  for  human  food.  So  the 
consumers  protection  against  unwhole¬ 
someness  is  not  diluted  in  anyway  or 
any  degree  by  this  amendment. 

I  hope  my  colleagues  will  agree  that  in 
this  day  and  age  a  farmer  or  businessman 
who  slaughters  poultry  having  a  whole¬ 
sale  dressed  value  of  less  than  $15,000  a 
year  is  relatively  speaking  a  very  small 
operator  indeed.  Because  he  uses  hand 
methods  he  is  not  able  to  market  the 
product  at  as  low  a  price  as  the  large 
automated  mass  producers,  but  he  is  able 
to  sell  to  local  customers  who  are  familiar 
with  the  quality  and  origin  of  the  poultry 
they  are  buying,  and  are  willing  to  pay 
a  somewhat  higher  price. 

Homegrown  chickens  are  therefore 
apt  to  have  a  wholesale  dressed  value  of 
more  than  a  dollar,  probably  on  the  aver¬ 
age  of  about  $1.20.  Only  about  12,500  of 
such  chickens  could  be  handled  a  year 
under  the  $15,000  exemption  without 
coming  within  the  provisions  of  the  act. 
12,500  birds  is  only  2 y2  hours  production 
in  the  typical  modern  broiler  plant.  They 
are  the  ones  for  whom  this  act  was  de¬ 
signed,  and  they  are  the  ones  who  can 
live  with  it.  But  through  the  $15,000  ex¬ 
emption  of  the  Mayne  amendment  we 
are  making  it  possible  for  the  small 
farmer  and  businessman  to  remain  in  the 
intrastate  poultry  business. 

Mr.  HALPERN.  Mr.  Chairman,  the 
loopholes  in  the  Poultry  Products  In¬ 
spection  Act  of  1957  must  be  plugged 
for  it  still  allows  1,600,000  pounds  of 
poultry  products  to  go  on  the  market 
each  year  without  Federal  inspection. 
This,  my  colleagues,  represents  13  per¬ 
cent  of  our  total  production. 

This  serious,  deficiency  can  be  cor¬ 
rected  by  the  enactment  of  this  bill,  a 
measure  identical  to  the  one  I  intro¬ 
duced  on  February  27,  1968,  H.R.  15622. 

Poultry  processing  is  a  huge  business 
in  America.  The  industry  enjoys  gross 
annual  sales  of  almost  $3  billion.  If  we 
are  to  protect  and  expand  this  market, 
we  must  be  able  to  assure  the  consumer 
that  the  poultry  products  offered  for 
sale  are  always  clean  and  wholesome. 

The  intent  of  H.R.  16363  is  similar  to 
the  provisions  of  the  Wholesome  Meat  j 
Act  that  was  passed  by  Congress  last  year 
and  became  law  on  December  15,  1967.  I 
want  to  emphasize  that  the  proposed 
legislation  would  not  supplant  the  pres¬ 
ent  Poultry  Products  Inspection  Act  of 
1957;  it  would  merely  amend  and  im¬ 
prove  it. 

From  previous  hearings  I  have  learned 
that  unwholesome  poultry  products  can 
spread  26  different  diseases  to  human 
beings.  Even  more  alarming  is  the  fact 
that  children  in  certain  States  may  be 
exposed  to  these  diseases  through  the 
Federal  school  lunch  program.  This  is 
one  of  the  obvious  loopholes  that  must 
be  plugged  without  delay. 

H.R.  16363  has  measures  similar  to 
those  in  title  II  of  the  Federal  Meat  In¬ 
spection  Act.  The  bill  would  authorize 
surveillance  of  the  activities  where 
adulteration  or  misbranding  could  occur 
other  than  in  just  the  processing  or 


slaughtering  phase.  Those  subject  to 
such  supervision  would  include,  among 
others  in  commerce,  poultry  products 
brokers,  Tenderers,  animal-food  manu¬ 
facturers,  and  dealers  in  4-D  poultry. 
The  4-D  is  a  trade  term  that  means  dead, 
dying,  disabled,  or  diseased  poultry. 

For  these  reasons,  I  strongly  urge  that 
this  bill  receive  a  resounding  approval 
today. 

Mr.  KYROS.  Mr.  Chairman,  today, 
Federal  poultry  inspectors  reject  about 
4  percent  of  the  poultry  processed  and 
sold  in  interstate  commerce  because  it 
is  diseased,  contaminated  or  adulterated. 

As  President  Johnson  pointed  out  in 
his  consumer  message  to  this  Congress 
last  January,  there  is  every  reason  to  be¬ 
lieve  that,  under  today’s  conditions,  the 
percentage  would  be  even  higher  in  poul¬ 
try  slaughtering  and  processing  plants 
operating  in  intrastate  commerce  where 
there  is  no  Federal  inspection. 

At  the  present  time,  only  4  States 
operate  mandatory  inspection  programs. 
Poultry  slaughtering  and  processing 
plants  in  the  remaining  States  are  sub¬ 
ject  only  to  general  food  and  health 
laws. 

Last  year,  American  consumers  bought 
1.6  billion  pounds  of  poultry  and  poul¬ 
try  products  processed  under  what  has 
been  called  “minimal”  State  inspection. 

The  President  recommended  the  pas¬ 
sage  of  a  Wholesome  Poultry  Products 
Act  to  close  the  existing  consumer  pro¬ 
tection  gap,  and  provide  a  uniform 
standard  of  wholesomeness  for  the  in¬ 
spection  of  all  poultry — whether  Fed¬ 
erally  or  State  inspected. 

This  Congress  owes  the  American  con¬ 
sumer  no  less  protection  of  his  poultry 
supply  than  that  afforded  his  meat  sup¬ 
ply.  The  Wholesome  Poultry  Products  Act 
(H.R.  16363)  now  before  this  Congress 
will  provide  that  protection.  It  will  pro¬ 
vide  the  Federal  and  State  governments 
with  the  machinery  to  eliminate  the  po¬ 
tential  hazards  of  diseased  and  contami¬ 
nated  poultry. 

Like  the  Wholesome  Meat  Act  of  .1967, 
the  Wholesome  Poultry  Products  Act  will 
provide  for  Federal  technical  and  finan¬ 
cial  assistance  to  any  State  wishing  to 
establish  and  enforce  a  poultry  inspec¬ 
tion  program  at  least  equal  to  Federal 
inspection. 

This  Congress  must  act  now  to  close 
the  consumer  protection  gap  in  the  Na¬ 
tion’s  poultry  supply — with  swift  and  fa¬ 
vorable  consideration  of  the  Wholesome 
Poultry  Products  Act. 

Mr.  MOSS.  Mr.  Chairman,  the  poultry 
inspection  bill,  H.R.  16363,  which  is  un¬ 
der  consideration  here  today,  goes  a  long 
way  toward  providing  consumers  the 
same  assurance  of  the  wholesomeness 
and  safety  of  their  poultry  as  the  Whole¬ 
some  Meat  Act  provides  for  their  meat 
supply. 

I  wish  to  commend  the  Johnson  ad¬ 
ministration  for  recommending  legisla¬ 
tion  in  this  field. 

This  poultry  inspection  bill,  however, 
falls  short  of  the  mark,  and  for  two  pri¬ 
mary  reasons : 

Subsection  9(a)  of  the  reported  bill 
qualifies  the  prohibitions  against  the 
slaughtering  and  processing  of  poultry 
without  the  required  inspection,  and  the 


sale  and  transportation  of  adulterated 
and  misbranded  poultry,  with  the  term 
“knowingly.”  This  terminology  is  foreign 
and  contrary  to  any  legal  statute  de¬ 
signed  to  protect  the  public  safety  and 
health.  If  this  legislation  is  to  achieve 
the  desired  result,  it  must  be  strongly  im¬ 
pressed  upon  the  food  industry  that  un¬ 
fit  poultry  and  poultry  products  cannot 
be  allowed  into  human  food  supply  chan¬ 
nels,  either  knowingly  or  unknowingly.  I 
strongly  urge  that  the  term  “knowingly” 
be  deleted  from  subsection  9(a)  of  the 
reported  bill. 

I  would  also  urge  that  some  changes  be 
made  in  the  language  of  subsection  15  \ 
(c)  (1)  of  the  reported  bill. 

While  the  exemption  provisions  of  the  , 
subsection  would  apply  only  to  those  pro¬ 
ducers  selling  directly  off  their  farms, 
and  to  slaughterers  and  processors  op¬ 
erating  at  a  volume  of  less  than  $15,000 
per  year,  the  complete  exemption  of  such 
operators  would  make  it  next  to  impos¬ 
sible  to  enforce  the  conditions  of  exemp¬ 
tion;  that  is,  that  no  unwholesome, 
adulterated,  or  misbranded  poultry  would 
be  diverted  into  human  food  supply 
channels  through  such  exempted  opera¬ 
tions. 

I  would  strongly  recommend  that  cer¬ 
tain  small  operations  in  which  continu¬ 
ous  inspection  would  be  too  costly  or  im¬ 
practical  be  exempted  from  the  inspec¬ 
tion,  reinspection,  and  labeling  require¬ 
ments  of  the  proposed  bill,  but  that  these 
operations  be  subject  to  all  other  provi¬ 
sions,  particularly  those  pertaining  to 
sanitation  requirements,  recordkeeping, 
and  identification  of  the  producer  or 
processor  of  the  product. 

The  Secretary  of  Agriculture  should  be 
permitted  to  determine  the  size  of  the 
operations  which  are  to  be  exempted,  and 
he  should  be  empowered  to  revoke  such 
exemptions  should  he  find  that  exempted 
operations  are  channeling  unwholesome, 
adulterated,  or  misbranded  poultry  into 
the  Nation’s  food  supply. 

Mr.  BOLAND.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  16363,  a  bill  that  would 
broaden  and  strengthen  the  Poultry 
Products  Inspection  Act. 

In  essence,  H.R.  16363  is  similar  to 
the  Wholesome  Meat  Act  which  was  ap-  - 
proved  by  Congress  last  year  and  became 
law  on  December  15,  1967.  Now,  we  must 
apply  the  same  high  standards  to  poul¬ 
try  products.  Under  present  inspection 
procedures,  only  87  percent  of  these 
commercially  handled  products  are  be¬ 
ing  inspected  by  the  Federal  Government 
Products  Inspection  Act  of  1957. 

The  inspection  system  developed  under 
the  1957  act  is  a  good  one.  It  has  served 
us  well.  It  has  come  to  be  recognized 
as  a  model  for  the  world.  It  is  a  system 
which  warrants  the  confidence  of  the 
consumer,  because  it  assures  that  birds 
or  poultry  products  carrying  its  mark 
are  wholesome,  unadulterated,  and  hon¬ 
estly  labeled. 

Yet,  this  legislation  does  not  provide 
complete  assurance  that  consumers  have 
access  to  wholesome  poultry  because  not 
all  poultry  sold  is  inspected  adequately, 
or  at  all.  In  fact,  more  than  1.6  billion 
pounds  of  poultry  is  slaughtered  each 
year  without  Federal  inspection. 
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H.R.  16363  would  not  replace  the  Poul¬ 
try  Products  Inspection  Act  but  would 
amend  it  to  include  the  necessary  im¬ 
provements. 

In  previous  hearings  on  the  bill,  wit- 
neses  have  testified  that  unwholesome 
poultry  is  capable  of  carrying  26  dif¬ 
ferent  disease  to  man.  Among  those 
exposed  to  these  diseases  are  the  chil¬ 
dren  who  eat  food  provided  by  the  Fed¬ 
eral  school  lunch  program  in  certain 
States.  This  fact  alone  should  be  suffi¬ 
cient  to  prompt  Congress  to  close  the 
loopholes  in  the  Poultry  Products  In¬ 
spection  Act. 

Since  this  is  exactly  what  H.R.  16263 
is  designed  to  do,  I  strongly  urge  that 
the  bill  be  enacted  into  law  without 
delay. 

Mr.  BROWN  of  California.  Mr.  Chair¬ 
man,  today,  this  Congress  has  the  oppor¬ 
tunity — and,  indeed,  the  obligation — to 
improve  the  protection  afforded  the  Na¬ 
tion’s  poultry  supply.  I  therefore  urge 
favorable  action  on  H.R.  16363,  the  poul¬ 
try  inspection  bill  reported  to  us  by  the 
House  Committee  on  Agriculture. 

I  wish  also  to  commend  the  Johnson 
administration  for  recommending  and 
supporting  the  legislation. 

I  believe  this  bill  can  be  another  land¬ 
mark  in  consumer  protection,  just  as  was 
the  Wholesome  Meat  Act  of  1967. 

However,  subsection  9(a)  of  the  bill 
reported  by  the  Agriculture  Committee 
states  that  “no  person  shall  knowingly” 
slaughter  or  process  poultry  without  the 
required  inspection,  or  “knowingly”  sell 
or  transport  adulterated  or  misbranded 
poultry  or  poultry  products. 

The  introduction  of  the  term  “know¬ 
ingly”  greatly  lessens  the  intended  effect 
of  this  legislation,  and  is  contrary  to  the 
concepts  of  most  legal  statutes  designed 
to  protect  the  public  health  and  safety. 
It  is  simply  not  reasonable  to  include  in 
a  law  of  this  nature  the  implication  that 
those  responsible  for  the  Nation’s  food 
supply  may  be  careless  so  long  as  there  is 
rfo  intent  involved. 

Another  objection  to  this  terminol¬ 
ogy — a  somewhat  more  technical  consid¬ 
eration,  but  an  equally  important  one — 
is  the  fact  that  other  statutes,  such  as  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
do  not  qualify  their  prohibitions  against 
violative  practices.  If  H.R.  16363  is  passed 
as  reported  by  the  committee,  successful 
prosecutions  of  violations  will  require 
proof  of  intent,  while  violations  of  identi¬ 
cal  provisions  of  the  food  and  drug  law 
will  require  only  proof  that  the  violation 
did,  in  fact,  occur. 

If  we  are  to  pass  a  law  consistent  with 
the  basic  principles  of  consumer  protec¬ 
tion  and  with  other  existing  consumer 
protection  legislation,  the  term  “know¬ 
ingly”  must  be  deleted  from  subsection 
9(a)  of  H.R.  16363. 

Mr.  PICKLE.  Mr.  Chairman,  I  would 
like  to  record  my  support  for  the  Whole¬ 
some  Poultry  Products  Act,  H.R.  16363, 
which  is  being  considered  by  the  House 
today. 

I  hope  to  be  here  to  vote  for  the  meas¬ 
ure,  but  a  prior  speaking  engagement 
may  call  me  away  before  the  vote  is 
taken.  Accordingly,  I  wish  to  register 
my  support  now. 


Mr.  Chairman,  the  Wholesome  Poultry 
Products  Act  is  merely  an  extension  of 
the  job  we  started  on  the  Federal  Meat 
Inspection  Act  enacted  last  year.  It  will 
create  a  similar  system  of  Federal-State 
cooperation  for  assuring  that  all  poultry 
products  offered  for  sale  to  the  public 
are  pure  and  unadulterated. 

I  commend  the  sponsors  of  this  bill 
and  the  House  Agriculture  Committee 
for  its  untiring  efforts. 

Mr.  DONOHUE.  Mr.  Chairman,  I  most 
earnestly  hope  that  the  House  will  very 
soon  and  overwhelmingly  approve  this 
bill  before  us,  H.R.  16363,  the  Wholesome 
Poultry  Products  Act,  which  is  designed 
to  bring  poultry  inspection  services  up 
to  the  high  standards  required  for  the 
protection  of  the  health  and  safety  of 
poultry  consumers  throughout  the  coun¬ 
try.  This  bill  amends  the  existing  Poultry 
Products  Inspection  Act  by  authorizing 
the  establishment  of  a  Federal-State  co¬ 
operative  inspection  service  for  poultry 
products  comparable  to  that  established 
under  the  Federal  Meat  Inspection  Act 
we  recently  approved  here. 

The  operating  objective  of  this  bill  is 
to  insure  that  the  approximate  13  per¬ 
cent  of  the  poultry  that  is  slaughtered, 
for  public  consumption,  each  year  in  the 
United  States  without  Federal  inspection 
will  be  promptly  covered  by  the  same  re¬ 
quirements  that  now  apply  to  the  87  per¬ 
cent  that  is  federally  inspected. 

Through  help  in  the  development  of 
trained  staffs  and  the  provision  of  funds 
by  the  Federal  Government,  the  States 
are  encouraged  to  enact  and  administer 
effective  mandatory  inspection  programs 
under  State  administration  or  jointly 
with  the  Federal  Government.  Two  years 
are  allowed  the  States  in  which  to  imple¬ 
ment  such  a  system.  If  the  Secretary  has 
reason  to  believe  a  State  will  meet  this 
requirement,  an  additional  year  will  be 
given  to  complete  the  installation  and 
employment  of  the  system. 

The  bill  extends  Federal  inspection  and 
regulation  to  poultry  processed  for  ship¬ 
ment  within  the  States  where  the  States 
do  not  enforce  requirements  at  least 
equal  to  the  Federal  requirements  after 
the  specified  times  above. 

Where  poultry  products  processed  sole¬ 
ly  for  intrastate  commerce  endangered 
the  public  health,  the  Federal  require¬ 
ments  could,  under  specified  conditions, 
be  applied  at  any  time  to  those  particular 
establishments. 

Mr.  Chairman,  this  legislative  proposal 
is  obviously  of  incalculable  benefit  to 
every  American  consumer,  its  projection 
scope  is  reasonable  and  it  does  not  visit 
any  extreme  or  extraordinary  hardships 
or  harassments  upon  any  legitimate  seg¬ 
ment  of  the  poultry  industry.  By  every 
standard  it  merits  adoption  and  I  urge 
the  House  to  promptly  take  such  adop¬ 
tion  action  in  the  public  interest. 

Mr.  VANIK.  Mr.  Chairman,  I  rise  in 
support  of  the  Wholesome  Poultry  Prod¬ 
ucts  Act  of  1968,  legislation  which  is  of 
similar  nature  and  importance  as  the 
Federal  Meat  Inspection  Act  of  1967. 
This  legislation  would  extend  Federal  in¬ 
spection  standards  to  the  bulk  of  poultry 
presently  slaughtered  and  sold  intra¬ 
state.  At  the  present  time  13  percent  of 
'America’s  poultry  production  falls  in 


this  category,  and  while  this  does  not 
sound  like  much,  it  amounts  to  almost 
1.6  billion  pounds  of  uninspected  meat. 

It  is  imperative  that  the  Federal  Gov¬ 
ernment  move  in  this  area,  because  there 
has  been  an  almost  complete  failure  by 
the  States  to  provide  adequate  inspection. 
There  are  12  States  which  have  laws  pro¬ 
viding  for  inspection  programs,  but  only 
four  of  these — California,  North  Caro¬ 
lina,  Illinois,  and  Wyoming — have  active 
programs.  Some  States  have  voluntary 
inspection  programs  but  it  is  reported 
that  only  about  six  plants  take  advantage 
of  these  programs.  Some  33  States  have 
general  food  and  health  laws,  but  inspec¬ 
tion  of  poultry  processing  plants  depends 
upon  the  resources  available  for  random 
checks. 

There  is  a  clear  need  to  extend  inspec¬ 
tion.  As  Agriculture  Department  witnes¬ 
ses  testified  before  the  House  Agriculture 
Committee,  a  check  was  run  on  inspected 
and  uninspected  poultry  sold  in  retail 
outlets  in  16  States  during  this  last  Jan¬ 
uary.  While  the  entire  sample  of  in¬ 
spected  poultry  was  found  to  be  sound 
and  fit  for  human  consumption,  only  18 
percent  of  the  316  samples  of  federally 
uninspected  carcasses  “appeared  satis¬ 
factory  following  gross  examination,” 
and  20  percent  of  them  should  have  been 
condemned  as  unwholesome. 

Although  this  legislation  and  last  year’s 
clean  meat  bill  have  moved  this  country 
a  long  distance  toward  the  goal  of  un¬ 
questionably  clean  and  sound  red  meat 
and  poultry,  there  remain  areas  in  which 
action  should  be  taken. 

I  have  long  advocated  that  certain 
meat  products  should  receive  clearer 
quality  grading.  One  item,  bacon,  varies 
a  great  deal  in  quality,  water  content, 
fat  content,  and — after  everything  else — 
meat  content.  Bacon  and  similar  prod¬ 
ucts  should  be  graded  so  that  the  con¬ 
sumer  knows  what  to  expect  when  he 
buys  these  very  expensive  products. 

I  ran  into  one  other  interesting  ques¬ 
tion  of  meat  inspection  and  labeling 
while  shopping  last  week.  I  happened  to 
pick  up  a  tin  of  Libby’s  corned  beef.  I 
trusted  the  tin  because  the  name  on  it 
was  familiar,  and  trustworthy.  I  as¬ 
sumed  that  the  contents  met  American 
health  and  sanitary  standards.  Then  I 
read  the  fine  print.  This  meat  was  a 
product  of  Paraguay  and  was  “packed 
under  Paraguayan  Government  Inspec¬ 
tion.”  I  ask  you,  what  does  that  mean? 

I  have  found  out  from  the  Department 
of  Agriculture  that  Paraguayan  meat 
which  is  shipped  to  the  United  States 
is  packed  in  only  three  plants  which 
are  periodically  inspected  by  the  U.S. 
Department  of  Agriculture.  I  believe  that 
if  this  foreign  meat  qualifies  for  entrance 
to  the  United  States,  it  should  be  stated 
on  the  label  that  it  meets  the  standards 
of  the  U.S.  Department  of  Agriculture. 
If  this  foreign  packed  meat  does  not 
meet  U.S.  standards  that  should  be  clear¬ 
ly  stated. 

The  American  consuming  public  ex¬ 
pects,  when  it  sees  meat  on  the  market 
shelf,  that  that  meat  is  safe,  as  defined 
by  standards  set  by  the  Department  of 
Agriculture.  That  fact  should  be  stated. 
The  unqualified  statement  that  meat  has 
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been  inspected  by  a  foreign  government, 
is  not  adequate  information. 

Finally,  this  can  of  Libby’s  Paraguay¬ 
an  beef  is  improperly  labeled.  It  does  not 
meet  one  of  the  first  provisions  of  the 
truth-in-packaging  law  passed  in  No¬ 
vember  of  1966.  This  tin’s  label  states 
that  it  contains  eight  to  10  medium  slices 
which  serve  approximately  four  to  five 
people.  The  truth-in-packaging  law 
clearly  states  that  “the  net  quantity  of 
a  serving  must  -be  stated  if  the  package 
bears  a  representation  concerning  serv¬ 
ings.”  I  am  calling  the  attention  of  the 
FDA  and  FTC  to  the  problem  of  mis¬ 
labeling  of  foods  prepared  and  packed 
in  foreign  countries. 

Mrs.  SULLIVAN.  Mr.  Chairman,  the 
bill  now  before  us  carries  out  an  objec¬ 
tive  I  have  been  seeking  to  achieve  ever 
since  the  passage  of  the  Poultry  Prod¬ 
ucts  Act  of  1957 — legislation  which  I 
initiated  more  than  a  dozen  years  ago 
with  the  objective  to  assure  the  whole¬ 
someness  not  only  of  all  poultry  sold  in 
interstate  commerce,  but  also  of  that 
sold  in  major  consuming  areas  within 
the  same  State  in  which  the  poultry  is 
processed.  I  thought  we  had  solved  the 
problem  in  1957,  but  while  the  law  we 
passed  at  that  time  seemed  clear  enough 
to  me  in  its  intent  and  language,  I  was 
never  able  to  have  its  provisions  on 
major  consuming  areas  put  into  effect. 

We  have  been  plagued  in  St.  Louis  for 
many  years  with  unwholesome  poultry 
coming  into  our  city  from  within  Mis¬ 
souri.  But  each  time  I  tried  to  have  the 
provisions  of  the  1957  law  put  into  effect 
to  declare  St.  Louis  a  major  consuming 
area  so  that  all  poultry  sold  there  would 
be  subject  to  compulsory  Federal  inspec¬ 
tion,  the  Department  of  Agriculture 
technical  people  decided  that  the  cir¬ 
cumstances  were  not  quite  exactly  as  re¬ 
quired  by  the  1957  act,  and  the  designa¬ 
tion  was  never  made. 

Yet  the  Department’s  technicians  in¬ 
sisted  that  the  major  consuming  area 
provision  of  the  1957  act  was  worth¬ 
while.  Hence,  in  1962  when  President 
John  F.  Kennedy,  in  his  first  consumer 
message,  discussed  the  threat  to  public 
health  and  safety  from  uninspected 
meat  sold  only  in  intrastate  commerce, 
I  proposed  that  we  adopt  to  the  meat 
inspection  law  the  major  consuming 
area  concept  of  the  Poultry  Products  In¬ 
spection  Act.  The  Department  did  not 
back  me  up  on  this,  however.  When  my 
bill  on  compulsory  Federal  inspection 
of  red  meats  sold  in  intrastate  commerce 
in  major  consuming  areas  was  sent  by 
the  Committee  on  Agriculture  to  the 
Department  for  its  comments,  the  De¬ 
partment  proposed  a  different  approach 
to  the  problem,  sending  up  to  Congress 
a  draft  of  a  bill  which  the  administra¬ 
tion  would  support  which  included  the 
major  features  of  the  legislation  we  fi¬ 
nally  passed  last  year  known  as  the 
Wholesome  Meat  Act. 

Subsequent  to  the  passage  of  that  law, 
I  wrote  as  follows  to  Secretary  of  Agri¬ 
culture  Orville  L.  Freeman: 

House  of  Representatives, 
Washington,  D.C.,  December  11, 1967. 
Hon.  Orville  L.  Freeman, 

Secretary  of  Agriculture, 

Washington,  D.C. 

Dear  Orville:  Can  I  involve  you  in  an¬ 
other  issue?  I  need  your  help. 


If  you  have  had  a  chance  to  read  the  de¬ 
bate  in  the  House  on  the  Meat  Inspection 
bill,  you  probably  noticed  my  references  to 
the  need  for  getting  at  the  problem  of  bad 
poultry  processed  and  sold  in  intrastate 
commerce.  I  am  enclosing  a  copy  of  my  re¬ 
marks  in  case  you  missed  them. 

Please  look  them  over.  And,  if  you  have 
the  hearings  of  the  House  Agriculture  Com¬ 
mittee  on  the  Meat  Inspection  bill,  I  hope 
you  will  turn  to  my  testimony  beginning  on 
page  41  through  page  63.  It  deals  more  with 
poultry  than  with  meat. 

I  am  writing  to  you  rather  than  to  the 
Consumer  and  Marketing  Service  people  be¬ 
cause  they  know  aU  about  this  issue  already 
and  what  I  need  is  some  guidance  or  assist¬ 
ance  from  you. 

I  have  never  been  able  to  understand  the 
need  for  separate  Poultry  and  Meat  Inspec¬ 
tion  laws.  When  I  started  on  the  poultry 
problem  11  years  ago,  my  inclination  was 
merely  to  amend  the  Meat  Inspection  law  to 
include  poultry.  But  I  was  talked  out  of  that 
by  some  of  the  strategists  who  felt  that  we 
could  have  a  better  chance  of  getting  help 
from  Members  of  the  Agriculture  Commit¬ 
tee  from  poultry-raising  areas  if  they 
thought  that  whatever  distinctive  or  unique 
aspects  of  poultry,  compared  to  meat,  could 
be  taken  care  of  in  the  legislation. 

So  for  10  years  we  have  had  two  separate 
laws,  even  though  now  both  are  under  the 
same  administrative  direction.  I  pleaded  with 
the  Agriculture  Committee  to  handle  the 
problem  of  intrastate  inspection  for  both 
meat  and  poultry  in  the  same  way — either 
by  adopting  the  “major  consuming  area”  ma¬ 
chinery  of  the  Poultry  Act  for  Meat  Inspec¬ 
tion  or  else  amending  the  Poultry  Act  to 
conform  to  whatever  setup  was  devised  for 
Meat  Inspection.  As  you  know,  the  idea  did 
not  get  very  far  in  this  session. 

It  is  my  intention  to  offer  new  legislation 
in  the  second  session  to  provide  authority 
for  coverage  of  poultry  in  intrastate  com¬ 
merce.  I  would  appreciate  help  from  you  on 
this,  specifically: 

(1)  A  draft  of  a  suitable  bill  which  I  could 
introduce: 

(2)  The  initiation  by  your  Department  of 
the  kind  of  study  into  conditions  in  the 
non-inspected  poultry  plants  similar  to  the 
surveys  made  by  your  meat  inspectors  into 
conditions  in  the  uninspected  meat  packing 
plants. 

The  information  developed  by  the  meat  in¬ 
spectors  was  a  prime  factor  in  getting  Con¬ 
gress  to  pass  H.R.  12144. 

In  asking  for  this  assistance,  I  perhaps 
should  point  out  that  I  was  the  first  Member 
of  Congress  to  call  for  compulsory  Federal 
inspection  of  poultry  and,  although  it  was 
not  a  bill  with  my  name  on  it  which  became 
law,  I  feel  I  am  justified  in  claiming  the 
credit  for  its  enactment  in  1957.  So  I  am 
not  trying  to  jump  on  someone  else’s  project. 
As  a  matter  of  fact,  some  of  those  who  were 
most  active  in  the  fight  for  the  Meat  Inspec¬ 
tion  bill  have  indicated  their  desire  to  join 
me  now  in  bringing  the  Poultry  Act  up  to 
date  and  meeting  the  problems  of  intrastate 
poultry  fitness.  We  have  failed  in  implement¬ 
ing  the  machinery  of  the  1957  Act  for  intra¬ 
state  use.  If  that  Act  is  not  practical,  then 
I  want  something  which  I  could  introduce 
which  would  solve  this  problem. 

I  am  sure  there  must  be  millions  of  pounds 
of  poultry  sold  only  in  intrastate  commerce 
and  I  would  suspect  that  most  of  this  comes 
from  plants  which  could  not  possibly  meet 
the  requirements  for  Federal  inspection. 

Sincerely  yours, 

Leonor  K.  Sullivan, 

Third  District,  Missouri. 

His  reply  was  as  follows: 

U.S.  Department  of  Agriculture, 

December  21,  1967. 
Hon.  Leonor  K.  Sullivan, 

House  of  Representatives, 

Dear  Mrs.  Sullivan:  I  am  glad  to  get  your 
letter  of  December  11  requesting  assistance 


June  13,  1968 

in  developing  amendments  which  would 
strengthen  the  Poultry  Products  Inspection 
Act.  We  have  been  studying  this  problem  for 
several  months  and  we  are  concerned  that 
substantial  quantities  of  commercially  pro¬ 
duced  poultry  products  do  not  receive  ade¬ 
quate  inspection  to  assure  wholesomeness. 

We  have  made  a  careful  reexamination  of 
Section  5  of  the  Poultry  Products  Inspection 
Act  and  efforts  have  been  made  several  times 
to  use  this  provision  to  extend  the  Federal 
inspection  program  where  consumers  were 
not  receiving  adequate  protection.  We  do  not 
believe  that  this  Section  of  the  Act  as  pres¬ 
ently  written  will  produce  the  desired  re¬ 
sults,  We  are  in  the  process  of  developing 
amendments  that  would  provide  adequate 
inspection  using  provisions  similar  to  those 
contained  in  the  new  Wholesome  Meat  Act. 

Just  as  soon  as  we  have  the  language  avail¬ 
able,  we  will  call  you.  We  appreciate  your 
continued  interest  and  look  forward  to  work¬ 
ing  with  you  on  this  matter. 

Sincerely  yours, 

Orville  L.  Freeman, 

Secretary. 

Early  this  year,  Secretary  Freeman  did 
submit  a  wholesome  poultry  bill,  which 
I  introduced  as  H.R.  15149  and  which 
other  Members  of  the  House  also  intro¬ 
duced.  H.R.  16363,  now  before  us,  rep¬ 
resents  the  gist  of  that  bill,  with  modi¬ 
fications  made  by  the  Committee  on 
Agriculture. 

Mr.  Chairman,  under  unanimous  con¬ 
sent,  I  submit  the  statement  I  delivered 
before  the  Committee  on  Agriculture 
during  the  hearings  on  this  legislation, 
giving  my  views  on  the  subject  matter 
of  the  bill  now  before  us,  as  follows: 
Testimony  by  Congresswoman  Leonor  K. 

Sullivan 

I  am  deeply  grateful  for  all  of  the  atten¬ 
tion  now  being  given  to  the  serious  problem 
of  diseased  and  unwholesome  poultry  mov¬ 
ing  freely  onto  consumers’  dinner  tables  in 
intrastate  commerce.  The  bills  now  before 
this  Subcommittee,  and  the  strong  support 
of  the  Administration  for  action  in  this  field, 
are  very  encouraging  to  me,  after  trying  for 
nine  or  ten  years  to  stir  interest  in  the 
problem  and  having  the  lonely  feeling  that 
no  one  outside  of  St.  Louis  seemed  to  be 
overly  concerned,  or  seemed  to  see  any  effec¬ 
tive  solution  for  it. 

It  was  my  feeling  eleven  years  ago  that 
we  had  solved  the  problem  by  providing  ma¬ 
chinery  in  the  Poultry  Products  Inspection 
Act  of  1957  to  authorize  Federal  inspection 
for  wholesomeness  of  every  pound  of  poultry 
sold  in  this  country,  including  that  processed 
and  sold  only  within  a  state. 

But  the  elaborate  machinery  in  the  1957 
Act  to  authorize  Federal  inspection  of  the 
poultry  processed  and  sold  within  the  states 
has  never  been  put  to  use.  Up  until  last 
December,  the  Department  of  Agriculture 
had  maintained  that  the  “major  consuming 
area”  machinery  of  the  1957  Act  had  some 
value  in  combatting  the  problem,  but  in 
December  the  Secretary  advised  me  that 
the  Department  had  concluded  it  was  not 
a  practical  solution  and  would  help  me  de¬ 
vise  a  new  one  based  on  the  provisions  of 
the  Wholesome  Meat  Act  of  1967. 

The  problem  of  diseased  poultry  in  intra¬ 
state  commerce  is  no  more  and  no  less  seri¬ 
ous  now  than  it  has  been  during  all  of  the 
past  eleven  years.  I  am  just  sorry  that  we 
have  wasted  eleven  years  without  doing 
much  about  it.  But  the  fact  that  there  is  now 
such  widespread  agreement  on  the  need  for 
action  is,  as  I  said,  very  encouraging  to  me, 
and  I  hope  we  can  promptly  proceed  to  pass 
effective  legislation. 

CHANGES  IN  CLIMATE  SINCE  LAST  YEAR - BUT 

BAD  POULTRY  SITUATION  REMAINS 

The  printed  hearings  of  this  same  Subcom¬ 
mittee  last  year  on  the  Meat  Inspection  bill 
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contain  many  pages  of  documentation  on  the 
problem  of  bad  poultry  processed  and  sold 
within  the  same  state,  and  on  my  long  efforts 
to  try  to  have  such  poultry  coming  into  the 
St.  Louis  area  from  outstate  Missouri  made 
subject  to  compulsory  Federal  inspection 
under  the  1957  law.  The  only  things  different 
now  from  the  situation  when  I  testified  be¬ 
fore  you  last  year  are : 

First,  the  Congress  has  enacted  a  different 
type  of  machinery  for  combatting  the  equally 
serious  problem  of  unfit  beef,  pork,  lamb  and 
other  red  meats  being  sold  in  intrastate  com¬ 
merce; 

Second,  the  Department  of  Agriculture 
has  changed  its  mind  about  the  practicabil¬ 
ity  of  Section  5  of  the  Poultry  Products  In¬ 
spection  Act  of  1957  and  no  longer  believes  it 
can  be  used  effectively  in  dealing  with  unin¬ 
spected  poultry  in  intrastate  commerce;  and 

Third,  the  mood  of  the  Congress  and  of 
the  public  has  progressed  to  the  point  where 
the  health  and  safety  aspects  of  this  is¬ 
sue  of  bad  food  in  intrastate  commerce  are 
finally  being  recognized. 

When  I  appeared  before  you  on  the  Meat 
Inspection  bills  last  year,  I  urged  that  we 
tackle  the  problems  of  bad  meat  and  bad 
poultry  simultaneously,  applying  the  same 
solutions  to  both.  I  suggested  that  you  in¬ 
vestigate  the  usefulness  of  the  “major  con¬ 
suming  area”  provision  of  the  Poultry  Act 
and  if  you  found  it  workable,  apply  the 
same  principle  to  meat  inspection  and  then 
insist  that  the  Department  put  this  machin¬ 
ery  to  use  immediately.  However,  I  added,  if 
you  found  that  the  Poultry  Act  machinery 
for  intrastate  inspection  was  not  practical, 
you  should  recommend  that  Congress  repeal 
it  and  replace  it  with  a  new  approach  for 
both  meat  and  poultry — but  the  same  ap¬ 
proach  in  each  case. 

I  have  never  seen  any  value  in  having 
separate  Meat  Inspection  and  Poultry  Inspec¬ 
tion  laws.  My  original  proposal  in  1956,  be¬ 
fore  we  enacted  the  law  for  compulsory  in¬ 
spection  of  poultry  in  interstate  commerce, 
was  merely  to  amend  the  Meat  Inspection 
law  to  include  poultry.  Apparently,  that  was 
much  too  simple  a  solution,  and  we  pro¬ 
ceeded,  instead,  to  enact  a  separate  law  just 
for  poultry.  And  then,  last  year,  we  revised 
the  Meat  Inspection  law  to  get  at  the  problem 
of  intrastate  shipments,  but  did  nothing 
about  the  companion  problem  in  unwhole¬ 
some  uninspected  poultry. 

MORE  THAN  A  SCORE  OF  POULTRY  DISEASES 
TRANSMISSABLE  TO  HUMANS 

Now,  we  are  finally  proceeding  to  a  solution 
of  the  poultry  problem,  and,  while  we  can 
take  some  solace  in  the  thought  "better  late 
than  never,”  the  fact  is  that  it  is  very  late 
and  lots  of  Americans,  including  children 
participating  in  the  School  Lunch  Program, 
are  the  targets  of  at  least  26  diseases  which 
can  be  transmitted  to  man  from  unwhole¬ 
some  poultry.  We  have  known  about  the 
dangers  to  humans  from  those  diseases  from 
poultry  for  at  least  a  dozen  years — since  I 
brought  to  the  attention  of  Congress  in  1956 
a  report  from  the  Food  and  Drug  Adminis¬ 
tration  which  was  instrumental  in  achieving 
the  passage  of  the  1957  law. 

The  Wholesome  Meat  Act  passed  last  year 
was  good  legislation,  in  the  form  in  which 
it  finally  became  law.  I  congratulate  all  of 
the  Members  of  this  Subcommittee  who  took 
part  in  drafting  the  final  version  of  the  bill. 
Since  the  poultry  program  was  left  un¬ 
touched,  I  said  at  the  time  that  I  would 
ask  the  Secretary  of  Agriculture  to  prepare 
a  draft  of  legislation  which  I  could  introduce 
this  year  to  bring  the  Poultry  Act  into  con¬ 
formance  with  the  Wholesome  Meat  Act  as 
it  relates  to  intrastate  commerce.  H.R.  15149 
is  the  result  of  that  request.  Except  for  the 
title,  which  I  changed,  H.R.  15149  is  exactly 
the  same,  I  believe,  as  the  bill  introduced  by 
Mr.  Purcell,  Mr.  Dow,  Mr.  Smith  of  Iowa,  and 
Mr.  Foley,  H.R.  15146.  On  the  other  hand,  I 


think  Mr.  Poage’s  bill,  H.R.  15154,  depends 
upon  voluntary  cooperation  by  the  states, 
similar  to  the  Meat  Inspection  bill  originally 
passed  by  the  House  last  year  prior  to  the 
development  of  a  much  stronger  bill  in  Con¬ 
ference,  and  would  not  solve  the  serious 
problem  of  unwholesome  poultry  sold  only  in 
intrastate  commerce. 

UNFAIR  COMPETITION  FROM  UNINSPECTED 
PLANTS 

A  letter  I  received  just  the  other  day  from 
a  poultry  processor  in  outstate  Missouri  com¬ 
ments  on  one  aspect  of  this  problem — the 
unfair  competition  to  inspected  plants  from 
uninspected  poultry  sold  in  the  state  of  Mis¬ 
souri.  The  letter  is  as  follows: 

February  12,  1968. 
Representative  Leonor  K.  Sullivan, 

House  of  Representatives, 

Washington ,  D.C. 

Dear  Mrs.  Sullivan:  It  is  indeed  a  pleas¬ 
ure  to  read  of  your  efforts  concerning  the 
federal  inspection  of  all  poultry  consumed 
in  the  U.  S.  Having  been  in  the  broiler  in¬ 
dustry  for  quite  a  number  of  years  in  South¬ 
east  Missouri,  I  think  I  have  accumulated 
quite  a  bit  of  knowledge  of  what  you  have 
been  trying  to  get  done.  I  have  seen  non- 
inspected  poultry  being  sold  in  the  St.  Louis 
area  for  a  number  of  years  now  and  it  is  not 
only  unwholesome,  but  creates  a  financial 
disadvantage  to  plants  such  as  ours  which 
comply  with  USDA  standards  price  wise. 

We  have  a  non-inspected  plant  at  Cape 
Girardeau,  Missouri  that  has  been  selling 
chickens  in  our  area  not  only  to  the  public, 
but  also  to  the  college  and  schools  as  well.  I 
believe  two  years  is  too  long  to  allow  these 
plants  to  keep  supplying  unwholesome  prod¬ 
ucts  to  the  consumer. 

Your  efforts  to  apply  the  1957  USDA  law  of 
making  St.  Louis  area  a  major  consuming 
area,  should  be  commended  and  certainly  not 
forgotten. 

Again,  let  us  offer  our  appreciation  for 
your  efforts. 

Sincerely, 


SCHOOL  LUNCH  PROGRAMS  CAN  SERVE  UNIN¬ 
SPECTED  POULTRY 

When  I  read  this  letter  I  could  not  believe 
that  schools  participating  in  the  School 
Lunch  Program  could  be  buying  uninspected 
poultry.  It  just  did  not  make  sense.  The 
poultry  furnished  by  the  Department  of 
Agriculture  under  section  6  of  the  School 
Lunch  Act  is  purchased  only  from  Federally 
inspected  plants  but  I  have  now  learned 
fthat  the  schools  themselves  are  free  to 
[purchase  uninspected  poultry  with  their  own 
(funds,  or  even  with  donated  Federal  funds. 
(This  is  incomprehensible  to  me.  The  whole 
(purpose  of  the  School  Lunch  Program  is  to 
(assure  the  children  good,  nutritious  food.  Yet 
(here  we  have  a  situation  where  uninspected 
(plants  operating  only  in  intrastate  commerce 
(can  compete  for  the  subsidized  school  lunch 
(business  with  poultry  not  processed  under 
(minimum  standards  of  sanitation  or  whole- 
isomeness,  and  this  poultry  can  then  be  co- 
(mingled  in  the  school  cafeteria  with  the 
inspected  poultry  donated  by  the  Department 
of  Agriculture. 

This  fact  alone  calls  for  prompt  action  by 
the  Congress  to  close  the  loopholes  in  the 
Poultry  Act,  as  we  did  last  year  in  the  Meat 
Inspection  Act.  In  the  meantime,  I  think 
that  this  Committee  should  join  me  in  insist¬ 
ing  that  the  schools  participating  in  the 
School  Lunch  Program  buy  only  inspected 
meats  or  poultry  pending  the  institution  of 
an  effective  inspection  system  which  would 
apply  to  all  poultry. 

St.  Louis  has  been  plagued  repeatedly 
with  bad  poultry  sent  into  our  city  from  un¬ 
inspected  plants  in  Missouri.  I  am  sure  every 
city  faces  a  similar  problem.  The  danger  of 
salmonella  and  other  dread  diseases  getting 
into  our  food  supply  is  real  and  serious.  There 
is  no  excuse  for  this  to  happen  in  a  country 


which  can  produce  such  an  abundance  of 
pure  and  wholesome  food.  Why  should  our 
school  children  be  fed  food  which  cannot 
pass  minimum  standards  of  wholesomeness 
or  the  consumers  be  deceived  into  buying  it, 
not  knowing  it  is  probably  unsafe? 

PUBLIC  HEALTH  AND  SAFETY  ARE  MAIN  CONCERN 

The  major  firms  in  the  poultry  industry 
recognized,  eleven  years  ago,  that  all  sales  of 
poultry  were  suffering  from  public  lack  of 
confidence  in  the  wholesomeness  of  the 
products.  After  first  having  opposed  compul¬ 
sory  Federal  inspection,  the  industry  then 
joined  me  in  helping  to  pass  the  1957  Act. 
They  have  never  been  sorry.  But  the  proces¬ 
sors  who  now  comply  with  the  Federal  law 
are  put  at  a  great  competitive  disadvantage 
by  plants  operating  only  in  intrastate  com¬ 
merce  and  thus  generally  free  from  any  ef¬ 
fective  inspection  or  regulation.  Federal  or 
state. 

Protecting  legitimate  industry  from  unfair 
competition  is  a  proper  function  of  the  Con¬ 
gress,  but  there  is  a  much  more  important 
interest  involved  here  even  than  that  of  pro¬ 
tecting  the  legitimate  processor.  That  in¬ 
terest  is  the  public  health  and  safety. 

I  would  be  pleased  and  flattered  if,  because 
of  my  long  identification  with  this  issue  and 
my  sponsorship  of  the  first  poultry  legisla¬ 
tion  introduced  in  the  Congress,  my  bill,  H.R. 
15149,  were  approved  by  this  Subcommittee 
and  by  the  full  Committee  and  reported  to 
the  House.  But  whichever  bill  is  selected  as 
the  vehicle  for  House  action,  the  important 
thing  is  that  we  pass  the  legislation  as  soon 
as  possible.  After  the  required  waiting  period 
of  two  years,  we  can  then  begin  to  have 
effective  protection  of  consumers  in  every 
state  from  the  dangers  to  our  health  and 
safety  represented  by  more  than  a  billion 
pounds  of  poultry  being  sold  each  year  which 
you  and  I  would  never  consent  to  eat  if  we 
knew  that  it  had  not  been  inspected  by  the 
Federal  government  or  by  state  inspection 
programs  at  least  comparable  to  the  Federal 
inspection  procedures.  We  are  eating  such 
poultry  now  without  realizing  it,  particularly 
when  we  travel.  And  the  children  are  eating 
it  in  the  schools.  How  can  we  tolerate  that? 

Mr.  PURCELL.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mrs.  MAY.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

The  CHAIRMAN.  There  being  no  fur¬ 
ther  requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

H.R.  16363 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  “Wholesome  Poultry 
Products  Act”. 

Sec.  2.  Section  2  of  the  Poultry  Products 
Inspection  Act  (71  Stat.  441,  as  amended; 
21  U.S.C.  451)  is  hereby  amended  to  read: 

“Sec.  2.  Poultry  and  poultry  products  are 
an  important  source  of  the  Nation’s  total 
supply  of  food.  They  are  consumed  through¬ 
out  the  Nation  and  the  major  portion 
thereof  moves  in  interstate  or  foreign  com¬ 
merce.  It  is  essential  in  the  public  interest 
that  the  health  and  welfare  of  consumers 
be  protected  by  assuring  that  poultry  prod¬ 
ucts  distributed  to  them  are  wholesome,  not 
adulterated,  and  properly  marked,  labeled, 
and  packaged.  Unwholesome,  adulterated, 
or  misbranded  poultry  products  impair  the 
effective  regulation  of  poultry  products  in 
interstate  or  foreign  commerce,  are  injurious 
to  the  public  welfare,  destroy  markets  for 
wholesome,  not  adulterated,  and  properly 
labeled  and  packaged  poultry  products,  and 
result  in  sundry  losses  to  poultry  producers 
and  processors  of  poultry  and  poultry  prod¬ 
ucts,  as  well  as  injury  to  consumers.  It  is 
hereby  found  that  all  articles  and  poultry 
which  are  regulated  under  this  Act  are  either 
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In  interstate  or  foreign  commerce  or  sub¬ 
stantially  affect  such  commerce,  and  that 
regulation  by  the  Secretary  of  Agriculture 
and  cooperation  by  the  States  and  other 
jurisdictions  as  contemplated  by  this  Act 
are  appropriate  to  prevent  and  eliminate 
burdens  upon  such  commerce,  to  effectively 
regulate  such  commerce,  and  to  protect  the 
health  and  welfare  of  consumers.” 

Sec.  3.  Section  3  of  said  Act  (21  U.S.C. 

452)  is  hereby  amended  to  read: 

‘‘Sec.  3.  It  is  hereby  declared  to  be  the 
policy  of  the  Congress  to  provide  for  the  in¬ 
spection  of  poultry  and  poultry  products  and 
otherwise  regulate  the  processing  and  dis¬ 
tribution  of  such  articles  as  hereinafter  pre¬ 
scribed  to  prevent  the  movement  or  sale  in 
interstate  or  foreign  commerce  of,  or  the 
burdening  of  such  commerce  by  poultry 
products  which  are  aduterated  or  mis¬ 
branded.” 

Sec.  4.  Section  4  of  said  Act  (21  U.S.C. 

453)  is  hereby  amended  to  read:  “For  pur¬ 
poses  of  this  Act — 

“(a)  The  term  ‘commerce’  means  com¬ 
merce  between  any  State,  any  territory,  or 
the  District  of  Columbia,  and  any  place  out¬ 
side  thereof  or  within  any  territory  not  orga¬ 
nized  with  a  legislative  body,  or  the  District 
of  Columbia. 

“(b)  Except  as  otherwise  provided  in  this 
Act,  the  term  ‘State’  means  any  State  of  the 
United  States  and  the  Commonwealth  of 
Puerto  Rico. 

“(c)  The  term  ‘territory’  means  Guam, 
the  Virgin  Islands  of  the  United  States, 
American  Samoa,  and  any  other  territory  or 
possession  of  the  United  States,  excluding  the 
Canal  Zone. 

“(d)  The  term  ‘United  States’  means  the 
States,  the  District  of  Columbia,  and  the 
territories  of  the  United  States. 

“(e)  The  term  ‘poultry’  means  any  do¬ 
mesticated  bird,  whether  live  or  dead. 

“(f)  The  term  ‘poultry  product’  means  any 
poultry  carcass,  or  part  thereof;  or  any  prod¬ 
uct  which  is  made  wholly  or  in  part  from 
any  poultry  carcass  or  part  thereof,  excepting 
products  which  contain  poultry  ingredients 
only  in  a  relatively  small  proportion  or  his¬ 
torically  have  not  been  considered  by  con¬ 
sumers  as  products  of  the  poultry  food  in¬ 
dustry,  and  which  are  exempted  by  the  Sec¬ 
retary  from  definition  as  a  poultry  product 
under  such  conditions  as  the  Secretary  may 
prescribe  to  assure  that  the  poultry  ingredi¬ 
ents  in  such  products  are  not  adulterated 
and  that  such  products  are  not  represented 
as  poultry  products. 

“(g)  The  term  ‘adulterated’  shall  apply  to 
any  poultry  product  under  one  or  more  of  the 
following  circumstances: 

“(1)  if  it  bears  or  contains  any  poisonous 
or  deleterious  substance  which  may  render 
it  injurious  to  health;  but  in  case  the  sub¬ 
stance  is  not  an  added  substance,  such  article 
shall  not  be  considered  adulterated  under 
this  clause  if  the  quantity  of  such  substance 
in  or  on  such  aritcle  does  not  ordinarily  ren¬ 
der  it  injurious  to  health; 

“(2)  (A)  if  it  bears  or  contains  (by  reason 
of  administration  of  any  substance  to  the 
live  poultry  or  otherwise)  any  added  poison¬ 
ous  or  added  deleterious  substance  (other 
than  one  which  is  (i)  a  pesticide  chemical 
in  or  on  a  raw  agricultural  commodity;  (ii) 
a  food  additive;  or  (iii)  a  color  additive) 
which  may,  in  the  judgment  of  the  Secretary, 
make  such  article  unfit  for  human  food; 

“  (B)  if  it  is,  in  whole  or  in  part,  a  raw  agri¬ 
cultural  commodity  and  such  commodity 
bears  or  contains  a  pesticide  chemical  which 
is  unsafe  within  the  meaning  of  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act; 

“(C)  if  it  bears  or  contains  any  food  addi¬ 
tive  which  is  unsafe  within  the  meaning  of 
section  409  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act; 

“(D)  if  it  bears  or  contains  any  color  addi¬ 
tive  which  is  unsafe  within  the  meaning  of 
section  706  of  the  Federal  Food,  Drug,  and 


Cosmetic  Act:  Provided,  That  an  article 
which  is  not  otherwise  deemed  adulterated 
under  clause  (B),  (C),  or  (D)  shall  never¬ 
theless  be  deemed  adulterated  if  use  of  the 
pesticide  chemical,  food  additive,  or  color 
additive  in  or  on  such  article  is  prohibited  by 
regulations  of  the  Secretary  in  official  estab¬ 
lishments; 

“(3)  if  it  consists  in  whole  or  in  part  of  any 
filthy,  putrid,  or  decomposed  substance  or 
is  for  any  other  reason  unsound,  unhealthful, 
unwholesome,  or  otherwise  unfit  for  human 
food; 

“(4)  if  it  has  been  prepared,  packed,  or 
held  under  insanitary  conditions  whereby  it 
may  have  become  contaminated  with  filth, 
or  whereby  it  may  have  been  rendered  in¬ 
jurious  to  health; 

“(5)  if  it  is,  in  whole  or  in  part,  the  prod¬ 
uct  of  any  poultry  which  has  died  otherwise 
than  by  slaughter; 

“(6)  if  its  container  is  composed,  in  whole 
or  in  part,  of  any  poisonous  or  deleterious 
substance  which  may  render  the  contents  in¬ 
jurious  to  health; 

“(7)  if  it  has  been  intentionally  sub¬ 
jected  to  radiation,  unless  the  use  of  the 
radiation  was  in  conformity  with  a  regula¬ 
tion  or  exemption  in  effect  pursuant  to  sec¬ 
tion  409  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act;  or 

“(8)  if  any  valuable  constituent  has  been 
in  whole  or  in  part  omitted  or  abstracted 
therefrom;  or  if  any  substance  has  been  sub¬ 
stituted,  wholly  or  in  part  therefor;  or  if 
damage  or  inferiority  has  been  concealed  in 
any  manner;  or  if  any  substance  has  been 
added  thereto  or  mixed  or  packed  therewith 
so  as  to  increase  its  bulk  or  weight,  or  re¬ 
duce  its  quality  or  strength,  or  make  it  ap¬ 
pear  better  or  of  greater  value  than  it  is. 

“(h)  The  term  ‘misbranded’  shall  apply  to 
any  poultry  product  under  one  or  more  of 
the  following  circumstances: 

“(1)  if  its  labeling  is  false  or  misleading 
in  any  particular; 

“(2)  if  it  is  offered  for  sale  under  the 
name  of  another  food; 

“(3)  if  it  is  an  imitation  of  another  food, 
unless  its  label  bears,  in  type  of  uniform  size 
and  prominence,  the  word  ‘imitation’  and  im¬ 
mediately  thereafter,  the  name  of  the  food 
imitated; 

“(4)  if  its  container  is  so  made,  formed, 
or  filled  as  to  be  misleading; 

“(5)  unless  it  bears  a  label  showing  (A) 
the  name  and  the  place  of  business  of  the 
manufacturer,  packer,  or  distributor;  and 
(B)  an  accurate  statement  of  the  quantity 
of  the  product  in  terms  of  weight,  measure, 
or  numerical  count:  Provided,  That  under 
clause  (B)  of  this  subparagraph  (5),  reason¬ 
able  variations  may  be  permitted,  and  ex¬ 
emptions  as  to  small  packages  or  articles  not 
in  packages  or  other  containers  may  be  estab¬ 
lished  by  regulations  prescribed  by  the  Secre¬ 
tary; 

“(6)  if  any  word,  statement,  or  other  in¬ 
formation  required  by  or  under  authority  of 
this  Act  to  appear  on  the  label  or  other  label¬ 
ing  is  not  prominently  placed  thereon  with 
such  conspicuousness  (as  compared  with 
other  words,  statements,  designs,  or  devices, 
in  the  labeling)  and  in  such  terms  as  to  ren¬ 
der  it  likely  to  be  read  and  understood  by  the 
ordinary  individual  under  customary  condi¬ 
tions  of  purchase  and  use; 

“(7)  if  it  purports  to  be  or  is  represented 
as  a  food  for  which  a  definition  and  stand¬ 
ard  of  identity  or  composition  has  been  pre¬ 
scribed  by  regulations  of  the  Secretary  under 
section  8  of  this  Act  unless  (A)  it  conforms 
to  such  definition  and  standard,  and  (B)  its 
label  bears  the  name  of  the  food  specified  in 
the  definition  and  standard  and,  insofar  as 
may  be  required  by  such  regulations,  the 
common  names  of  optional  ingredients  (other 
than  spices,  flavoring,  and  coloring)  present 
in  such  food; 

“(8)  if  it  purports  to  be  or  is  represented 
as  a  food  for  which  a  standard  or  standards  of 
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fill  of  container  have  been  prescribed  by 
regulations  of  the  Secretary  under  section  8 
of  this  Act,  and  it  falls  below  the  standard  of 
fill  of  container  applicable  thereto,  unless 
its  label  bears,  in  such  manner  and  form  as 
such  regulations  specify,  a  statement  that  it 
falls  below  such  standard; 

“(9)  if  it  is  not  subject  to  the  provisions 
of  subparagraph  (7),  unless  its  label  bears 
(A)  the  common  or  usual  name  of  the  food, 
if  any  there  be,  and  (B)  in  case  it  is  fabri¬ 
cated  from  two  or  more  ingredients,  the  com¬ 
mon  or  usual  name  of  each  such  ingredient; 
except  that  spices,  flavorings,  and  colorings 
may,  when  authorized  by  the  Secretary,  be 
designated  as  spices,  flavorings,  and  colorings 
without  naming  each :  Provided,  That  to  the 
extent  that  compliance  with  the  require¬ 
ments  of  clause  (B)  of  this  subparagraph  (9) 
is  impracticable  or  results  in  deception  or 
unfair  competition,  exemptions  shall  be  es¬ 
tablished  by  regulations  promulgated  by  the 
Secretary; 

“(10) ‘if  it  purports  to  be  or  is  represented 
for  special  dietary  uses  unless  its  label  bears 
such  information  /concerning  its  vitamin, 
mineral,  and  other  dietary  properties  as  the 
Secretary,  after  consultation  with  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare,  de¬ 
termines  to  be,  and  by  regulations  prescribes 
as,  necessary  in  order  fully  to  inform  pur¬ 
chasers  as  to  its  value  for  such  uses; 

“(11)  if  it  bears  or  contains  any  artificial 
flavoring,  artificial  coloring,  or  chemical  pre¬ 
servative,  unless  it  bears  labeling  stating  that 
fact:  Provided,  That,  to  the  extent  that  com¬ 
pliance  with  the  requirements  of  this  sub- 
paragraph  (11)  is  impracticable,  exemptions 
shall  be  established  by  regulations  promul¬ 
gated  by  the  Secretary;  or 

“(12)  if  it  fails  to  bear  on  its  containers, 
and  in  the  case  of  nonconsumer  packaged 
carcasses  directly  thereon,  as  the  Secretary 
may  by  regulations  prescribe,  the  official  in¬ 
spection  legend  and  official  establishment 
number  of  the  establishment  where  the  arti¬ 
cle  was  processed,  and,  unrestricted  by  any 
of  the  foregoing,  such  other  information  as 
the  Secretary  may  require  in  such  regula¬ 
tions  to  assure  that  it  will  not  have  false 
or  misleading  labeling  and  that  the  public 
will  be  informed  of  the  manner  of  handling 
required  to  maintain  the  article  in  a  whole¬ 
some  condition. 

"(i)  The  term  ‘Secretary’  means  the  Sec¬ 
retary  of  Agriculture  or  his  delegate. 

“(j)  The  term  ‘person’  means  any  indi- 
dividual,  partnership,  corporation,  associa¬ 
tion,  or  other  business  unit. 

“(k)  The  term  ‘inspector’  means:  (1)  an 
employee  or  official  of  the  United  States 
Government  authorized  by  the  Secretary  to 
inspect  poultry  and  poultry  products  under 
the  authority  of  this  Act,  or  (2)  any  em¬ 
ployee  or  official  of  the  government  of  any 
State  or  territory  or  the  District  of  Columbia 
authorized  by  the  Secretary  to  inspect  poul¬ 
try  and  poultry  products  under  authority 
of  this  Act,  under  an  agreement  entered  into 
between  the  Secretary  and  the  appropriate 
State  or  other  agency. 

“(1)  The  term  ‘official  mark’  means  the  of¬ 
ficial  inspection  legend  or  any  other  sym¬ 
bol  prescribed  by  regulations  of  the  Secre¬ 
tary  to  identify  the  status  of  any  article  or 
poultry  under  this  Act. 

“(m)  The  term  ‘official  inspection  legend’ 
means  any  symbol  prescribed  by  regulations 
of  the  Secretary  showing  that  an  article  was 
inspected  and  passed  in  accordance  with  this 
Act. 

“(n)  The  term  ‘official  certificate’  means 
any  certificate  prescribed  by  regulation  of 
the  Secretary  for  issuance  by  an  inspector 
or  other  person  performing  official  func¬ 
tions  under  this  Act. 

“(o)  The  term  ‘official  device’  means  any 
device  prescribed  or  authorized  by  the  Sec¬ 
retary  for  use  in  applying  any  official  mark. 

“(p)  The  term  ‘official  establishment’ 
means  any  establishment  as  determined  by 
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the  Secretary  at  which  inspection  of  the 
slaughter  of  poultry,  or  the  processing  of 
poultry  products,  is  maintained  under  the 
authority  of  this  Act. 

“(q)  The  term  ‘inspection  service’  means 
the  official  Government  service  within  the 
Department  of  Agriculture  designated  by 
the  Secretary  as  having  the  responsibility  for 
carrying  out  the  provisions  of  this  Act. 

‘‘(r)  The  term  ‘container’  or  ‘package’  in¬ 
cludes  any  box,  can,  tin,  cloth,  plastic,  or 
other  receptable,  wrapper,  or  cover. 

“(s)  The  term  ‘label’  means  a  display  of 
written,  printed,  or  graphic  matter  upon 
any  article  or  the  immediate  container  (not 
including  package  liners)  of  any  article;  and 
the  term  ‘labeling’  means  all  labels  and  other 
written,  printed,  or  graphic  matter  (1)  upon 
any  article  or  any  of  its  containers  or  wrap¬ 
pers,  or  (2)  accompanying  such  article. 

“(t)  The  term  ‘shipping  container’  means 
any  container  used  or  intended  for  use  in 
packaging  the  product  packed  in  an  im¬ 
mediate  container. 

“(u)  The  term  ‘immediate  container’  in¬ 
cludes  any  consumer  package;  or  any  other 
container  in  which  poultry  products,  not 
consumer  packaged,  are  packed. 

“(v)  The  term  ‘capable  of  use  as  human 
food’  shall  apply  to  any  carcass,  or  part  or 
product  of  a  carcass,  of  any  poultry,  unless 
it  is  denatured  or  otherwise  identified  as  re¬ 
quired  by  regulations  prescribed  by  the  Sec¬ 
retary  to  deter  its  use  as  human  food,  or  it  is 
naturally  inedible  by  humans. 

“(w)  The  term  ‘processed’  means  slaugh¬ 
tered,  canned,  salted,  stuffed,  rendered, 
boned,  cut  up,  or  otherwise  manufactured  or 
processed. 

“(x)  The  term  ‘Federal  Food,  Drug,  and 
Cosmetic  Act’  means  the  Act  so  entitled,  ap¬ 
proved  June  25,  1938  (52  Stat.  1040),  and 
Acts  amendatory  thereof  or  supplementary 
thereto. 

"(y)  The  terms  ‘pesticide  chemical’,  ‘food 
additive’,  ‘color  additive’,  and  ‘raw  agricul¬ 
tural  commodity’  shall  have  the  same  mean¬ 
ings  for  purposes  of  this  Act  as  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

“(z)  The  term  ‘poultry  products  broker’ 
means  any  person  engaged  in  the  business 
of  buying  or  selling  poultry  products  on  com¬ 
mission,  or  otherwise  negotiating  purchases 
or  sales  of  such  articles  other  than  for  his 
own  account  or  as  an  employee  of  another 
person. 

“(aa)  The  term  ‘renderer’  means  any  per¬ 
son  engaged  in  the  business  of  rendering  car¬ 
cases,  or  parts  or  products  of  the  carcasses, 
of  poultry,  except  rendering  conducted  under 
inspectin  or  exemption  under  this  Act. 

“(bb)  The  term  ‘animal  food  manufactur¬ 
er’  means  any  person  engaged  in  the  business 
of  manufacturing  or  procesing  animal  food 
derived  wholly  or  in  part  from  carcasses,  or 
parts  or  products  of  the  carcasses,  of  poultry.” 

Sec.  5.  Section  5  of  said  Act  (21  U.S.C.  454) 
is  herey  amended  to  read : 

‘‘Sec.  5.  (a)  It  is  the  policy  of  the  Congress 
to  protect  the  consuming  public  from  poultry 
products  that  are  adulterated  or  misbranded 
and  to  assist  in  efforts  by  State  and  other 
Government  agencies  to  accomplish  this  ob¬ 
jective.  In  furtherance  of  this  policy — 

“  ( 1 )  The  Secretary  is  authorized  whenever 
he  determines  that  it  would  effectuate  the 
purposes  of  this  Act,  to  cooperate  with  the 
appropriate  State  agency  in  developing  and 
administering  a  State  poultry  product  in¬ 
spection  program  in  any  State  which  has  en¬ 
acted  a  mandatory  State  poultry  product  in¬ 
spection  law  that  imposes  ante-mortem  and 
post-mortem  inspection,  reinspection  and 
sanitation  requirements  that  are  at  least 
equal  to  those  under  this  Act,  with  respect 
to  all  or  certain  classes  of  persons  engaged 
in  the  State  in  slaughtering  poultry  or  proc¬ 
essing  poultry  products  for  use  as  human 
food  solely  for  distribution  within  such 
State. 


“(2)  The  Secretary  is  further  authorized, 
whenever  he  determines  that  it  would  effect¬ 
uate  the  purposes  of  this  Act,  to  cooperate 
with  appropriate  State  agencies  in  devel¬ 
oping  and  administering  State  programs  un¬ 
der  State  laws  containing  authorities  at  least 
equal  to  those  provided  in  section  11  of  this 
Act;  and  to  cooperate  with  other  agencies 
of  the  United  States  in  carrying  out  any  pro¬ 
visions  of  this  Act.  In  carrying  out  the  provi¬ 
sions  of  this  Act,  the  Secretary  may  conduct 
such  examinations,  investigations,  and  in¬ 
spections  as  he  determines  practicable 
through  any  officer  or  employee  of  any  State 
or  Territory  or  the  District  of  Columbia 
commissioned  by  the  Secretary  for  such 
purpose. 

“(3)  Cooperation  with  State  agencies  un¬ 
der  this  section  may  include  furnishing  to 
the  appropriate  State  agency  (i)  advisory  as¬ 
sistance  in  planning  and  otherwise  develop¬ 
ing  an  adequate  State  program  under  the 
State  law;  and  (ii)  technical  and  laboratory 
assistance  and  training  (including  necessary 
curricular  and  instructional  materials  and 
equipment) ,  and  financial  and  other  aid  for 
administration  of  such  a  program.  The 
amount  to  be  contributed  to  any  State  by 
the  Secretary  under  this  section  from  Fed¬ 
eral  funds  for  any  year  shall  not  exceed  50 
per  centum  of  t'  e  estimated  total  cost  of  the 
cooperative  program;  and  the  Federal  funds 
shall  be  allocated  among  the  States  desir¬ 
ing  to  cooperate  on  an  equitable  basis.  Such 
cooperation  and  payment  shall  be  contingent 
at  all  times  upon  the  administration  of  the 
State  program  in  a  manner  which  the  Sec¬ 
retary,  in  consultation  with  the  appropriate 
advisory  committee  appointed  under  sub- 
paragraph  (4) ,  deems  adequate  to  effectuate 
the  purposes  of  this  section. 

“(4)  The  Secretary  may  appoint  advisory 
committees  consisting  of  such  representatives 
of  appropriate  State  agencies  as  the  Secre¬ 
tary  and  the  State  agencies  may  designate 
to  consult  with  him  concerning  State  and 
Federal  programs  with  respect  to  poultry 
product  inspection  and  other  matters  within 
the  scope  of  this  Act,  including  evaluating 
State  programs  for  purposes  of  this  Act  and 
obtaining  better  coordination  and  more  uni¬ 
formity  among  the  State  programs  and  be¬ 
tween  the  Federal  and  State  programs  and 
adequate  protection  of  consumers. 

“(b)  The  appropriate  State  agency  with 
which  the  Secretary  may  cooperate  under  this 
Act  shall  be  a  single  agency  in  the  State 
which  is  primarily  responsible  for  the  coordi¬ 
nation  of  the  State  programs  having  objec¬ 
tives  similar  to  those  under  this  Act.  When 
the  State  program  includes  performance  of 
certain  functions  by  a  municipality  or  other 
subordinate  governmental  unit,  such  unit 
shall  be  deemed  to  be  a  part  of  the  State 
agency  for  purposes  of  this  section. 

“(c)(1)  If  the  Secretary  has  reason  to 
believe,  by  thirty  days  prior  to  the  expiration 
of  two  years  after  enactment  of  the  Whole¬ 
some  Poultry  Products  Act,  that  a  State  has 
failed  to  develop  or  is  not  enforcing,  with 
respect  to  all  establishments  within  its  ju¬ 
risdiction  (execpt  those  that  would  be  ex¬ 
empted  from  Federal  inspection  under  sub- 
paragraph  (2)  of  this  paragraph  (c) )  at 
which  poultry  are  slaughtered,  or  poultry 
products  are  processed  for  use  as  human  food, 
solely  for  distribution  within  such  State, 
and  the  products  of  such  establishments, 
requirements  at  least  equal  to  those  imposed 
under  sections  1-4,  6—10,  and  12-22  of  this 
Act,  he  shall  promptly  notify  the  Governor 
of  the  State  of  this  fact.  If  the  Secretary 
determines,  after  consultation  with  the  Gov¬ 
ernor  of  the  State,  or  representative  selected 
by  him,  that  such  requirements  have  not 
been  developed  and  activated,  he  shall 
promptly  after  the  expiration  of  such  two- 
year  period  designate  such  State  as  one  in 
which  the  provisions  of  said  sections  of  this 
Act  shall  apply  to  operations  and  transac¬ 
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tions  wholly  within  such  State:  Provided, 
That  if  the  Secretary  has  reason  to  believe 
that  the  State  will  activate  such  require¬ 
ments  within  one  additional  year,  he  may 
delay  such  designation  for  said  period,  and 
not  designate  the  State,  if  he  determines  at  * 
the  end  of  the  year  that  the  State  then  has 
such  requirements  in  effective  operation. 
The  Secretary  shall  publish  any  such  desig¬ 
nation  in  the  Federal  Register  and,  upon 
the  expiration  of  thirty  days  after  such  pub¬ 
lication,  the  provisions  of  said  sections  of 
this  Act  shall  apply  to  operations  and  trans¬ 
actions  and  to  persons  engaged  therein  in  the 
State  to  the  same  extent  and  in  the  same 
manner  as  if  such  operations  and  transac¬ 
tions  were  conducted  in  or  for  commerce. 
However,  notwithstanding  any  other  provi¬ 
sion  of  this  section,  if  the  Secretary  deter¬ 
mines  that  any  establishment  within  a 
State  is  producing  adulterated  poultry  prod¬ 
ucts  for  distribution  within  such  State 
which  would  clearly  endanger  the  public 
health  he  shall  notify  the  Governor  of  the 
State  and  the  appropriate  advisory  commit¬ 
tee  provided  for  by  subparagraph  (a)  (4)  of 
this  section  of  such  fact  for  effective  action 
under  State  or  local  law.  If  the  State  does 
not  take  action  to  prevent  such  endangering 
of  the  public  health  within  a  reasonable 
time  after  such  notice,  as  determined  by  the 
Secretary,  in  light  of  the  risk  to  public  health, 
the  Secretary  may  forthwith  designate  any 
such  establishment  as  subject  to  the  pro¬ 
visions  of  said  sections  of  this  Act,  and 
thereupon  the  establishment  and  operator 
thereof  shall  be  subject  to  such  provisions 
as  though  engaged  in  commerce  until  such 
time  as  the  Secretary  determines  that  such 
State  has  developed  and  will  enforce  re¬ 
quirements  at  least  equal  to  those  imposed 
under  said  sections. 

“(2)  The  provisions  of  this  Act  requiring 
inspection  of  the  slaughter  of  poultry  and 
the  processing  of  poultry  products  shall  not 
apply  to  operations  of  types  traditionally 
and  usually  conducted  at  retail  stores  and 
restaurants,  when  conducted  at  any  retail 
store  or  restaurant  or  similar  retail-type 
establishment  for  sale  in  normal  retail  quan¬ 
tities  or  service  of  such  articles  to  consumers 
at  such  establishments  if  such  establish¬ 
ments  are  subject  to  such  inspection  provi¬ 
sions  only  under  this  paragraph  (c). 

“(3)  Whenever  the  Secretary  determines 
that  any  State  designated  under  this  para¬ 
graph  (c)  has  developed  and  will  enforce 
State  poultry  products  inspection  require¬ 
ments  at  least  equal  to  those  imposed  under 
the  aforesaid  sections  of  this  Act,  with  re¬ 
spect  to  the  operations  and  transactions 
within  such  States  which  are  regulated  under 
subparagraph  (1)  of  this  paragraph  (c),  he 
shall  terminate  the  designation  of  such  State 
under  this  paragraph  (c),  but  this  shall  not 
preclude  the  subsequent  redesignation  of  the 
State  at  any  time  upon  thirty  days’  notice 
to  the  Governor  and  publication  in  the  Fed¬ 
eral  Register  in  accordance  with  this  para¬ 
graph,  and  any  State  may  be  designated 
upon  such  notice  and  publication,  at  any 
time  after  the  period  specified  in  this  para¬ 
graph  whether  or  not  the  State  has  thereto¬ 
fore  been  designated,  upon  the  Secretary  de¬ 
termining  that  it  is  not  effectively  enforcing 
requirements  at  least  equal  to  those  imposed 
under  said  sections. 

“(4)  The  Secretary  shall  promptly  upon 
enactment  of  the  Wholesome  Poultry  Prod¬ 
ucts  Act,  and  periodically  thereafter,  but  at 
least  annually,  review  the  requirements,  in¬ 
cluding  the  enforcement  thereof,  of  the  sev¬ 
eral  States  not  designated  under  this  para¬ 
graph  (c) ,  with  respect  to  the  slaughter,  and 
the  processing,  storage,  handling,  and  dis¬ 
tribution  of  poultry  products,  and  inspection 
of  such  operations,  and  annually  report 
thereon  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
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mittee  on  Agriculture  and  Forestry  of  the 
Senate  in  the  report  required  in  section  27 
of  the  Wholesome  Poultry  Products  Act. 

“(d)  As  used  in  this  section,  the  term 
‘State’  means  any  State  (including  the  Com¬ 
monwealth  of  Puerto  Rico)  or  organized 
territory.” 

Sec.  6.  Section  6  of  said  Act  (21  U.S.C.  455) 
is  hereby  amended  as  follows : 

(a)  Paragraph  (a)  is  amended  to  read: 

“(a)  For  the  purpose  of  preventing  the 

entry  into  or  flow  or  movement  in  commerce 
of,  or  the  burdening  of  commerce  by,  any 
poultry  product  which  is  capable  of  use  as 
human  food  and  is  adulterated,  the  Secretary 
shall,  where  and  to  the  extent  considered  by 
him  necessary,  cause  to  be  made  by  inspec¬ 
tors  ante  mortn  inspection  of  poultry  in  each 
official  establishment  processing  poultry  or 
poultry  products  for  commerce  or  otherwise 
subject  to  inspection  under  this  Act.” 

(b)  Paragraph  (b)  is  amended  by  deleting 
the  phrase  "in,  or  for  marketing  in  a  desig¬ 
nated  city  or  area”  and  substituting  the 
phrase  “otherwise  subject  to  inspection  under 
this  Act”;  by  inserting  the  word  “and”  be¬ 
fore  the  word  “reinspection”;  and  by  insert¬ 
ing  the  phrase  “capable  of  use  as  human 
food”  after  the  phrase  “poultry  products”  the 
first  time  the  latter  phrase  appears  in  the 
paragraph. 

(c)  Paragraph  (c)  is  amended  by  deleting 
the  phrase  “unwholesome  or”  and  the  phrase 
“not  unwholesome  and”  each  time  they  ap¬ 
pear  therein;  and  by  inserting  the  word 
“other”  before  the  phrase  “poultry  products”. 

Sec.  7.  In  section  7  of  said  Act  (21  U.S.C. 

456)  paragraph  (a)  is  hereby  amended  by 
deleting  the  phrase  “in  or  for  marketing  in  a 
designated  major  consuming  area”  and  sub¬ 
stituting  the  phrase  “otherwise  subject  to 
inspection  under  this  Act”;  by  deleting  the 
phrase  “in  a  designated  major  consuming 
area”  and  substituting  the  phrase  “burden¬ 
some  effect  upon  commerce”;  and  by  de¬ 
leting  the  phrase  “unwholesome  or”. 

Sec.  8.  Section  8  of  said  Act  (21  U.S.C. 

457)  is  hereby  amended  to  read:  . 


‘Sec.  8.  (a)  All  poultry  products  inspected 
at  any  official  establishment  under  the  au¬ 
thority  of  this  Act  and  found  to  be  not 
adulterated,  shall  at  -  the  time  they  leave 
the  establishment  bear,  in  distinctly  legible 
form,  on  their  shipping  containers  and  im¬ 
mediate  containers,  and  in  the  case  of  non¬ 
consumer  packaged  carcasses  directly  there¬ 
on,  as  the  Secretary  may  require,  the  infor¬ 
mation  required  under  paragraph  (h)  of 
section  4  of  this  Act. 

“(b)  The  Secretary,  whenever,  he  deter¬ 
mines  such  action  is  necessary  for  the  pro¬ 
tection  of  the  public,  may  prescribe:  (1)  the 
styles  and  sizes  of  type  to  be  used  with  re¬ 
spect  to  material  required  to  be  incorporated 
in  labeling  to  avoid  false  or  misleading  label¬ 
ing  in  marketing  and  labeling  any  articles  or 
poultry  subject  to  this  Act;  (2)  definitions 
and  standards  of  identity  or  composition  or 
articles  subject  to  this  Act  and  standards  of 
fill  of  container  for  such  articles  not  incon¬ 
sistent  with  any  such  standards  established 
under  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  and  there  shall  be  consultation  between 
the  Secretary  and  the  Secretary  of  Health, 
Education,  and  Welfare  prior  to  the  issuance 
of  such  standards  under  either  Act  relating 
to  articles  subject  to  this  Act  to  avoid  in¬ 
consistency  in  such  standards  and  possible 
impairment  of  the  coordinated  effective  ad¬ 
ministration  of  these  Acts.  There  shall  also 
be  consultation  between  the  Secretary  and  an 
appropriate  advisory  committee  provided  for 
in  section  5  of  this  Act,  prior  to  the  issuance 
of  such  standards  under  this  Act,  to  avoid, 
insofar  as  feasible,  inconsistency  between 
Federal  and  State  standards. 

“(c)  No  article  subject  to  this  Act  shall 
be  sold  or  offered  for  sale  by  any  person  in 
commerce,  under  any  name  or  other  marking 
or  labeling  which  is  false  or  misleading,  or 
in  any  container  of  a  misleading  form  or  size. 


but  established  trade  names  and  other  mark¬ 
ing  and  labeling  and  containers  which  are 
not  false  or  misleading  and  which  are  ap¬ 
proved  by  the  Secretary  are  permitted. 

“(d)  If  the  Secretary  has  reason  to  believe 
that  any  marking  or  labeling  or  the  size  or 
form  of  any  container  in  use  or  proposed  for 
use  with  respect  to  any  article  subject  to 
this  Act  is  false  or  misleading  in  any  partic¬ 
ular,  he  may  direct  that  such  use  be  withheld 
unless  the  marking,  labeling,  or  container 
is  modified  in  such  manner  as  he  may  pre¬ 
scribe  so  that  it  will  not  be  false  or  mis¬ 
leading.  If  the  person  using  or  proposing 
to  use  the  marking,  labeling,  or  container 
does  not  accept  the  determination  of 
the  Secretary,  such  person  may  request  a 
hearing,  but  the  use  of  the  marking,  label¬ 
ing,  or  container  shall,  if  the  Secretary  so 
directs,  be  withheld  pending  hearing  and 
final  determination  by  the  Secretary.  Any 
such  determination  by  the  Secretary  shall 
be  conclusive  unless,  within  thirty  days  after 
receipt  of  notice  of  such  final  determination, 
the  person  adversely  affected  thereby  appeals 
to  the  United  States  Court  of  Appeals  for  the 
circuit  in  which  such  person  has  its  principal 
place  of  business  or  to  the  United  states 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit.  The  provisions  of  section  204  of  the 
Packers  and  Stockyards  Act,  1921  (42  Stat. 
162,  as  amended;  7  U.S.C.  194) ,  shall  be  ap¬ 
plicable  to  appeals  taken  under  this  section.” 

Sec.  9.  Section  9  of  said  Act  (21  U.S.C.  458) 
is  amended  to  read: 

"Sec.  9.  (a)  No  person  shall  knowingly — 
( 1 )  slaughter  any  poultry  or  process  any 
poultry  products  which  are  capable  of  use 
as  human  food  at  any  establishment  proc¬ 
essing  any  such  articles  for  commerce,  except 
in  compliance  with  the  requirements  of  this 
Act; 

“(2)  sell,  transport,  offer  for  sale  or  trans¬ 
portation,  or  receive  for  transportation,  in 
commerce  (A)  any  poultry  products  which 
the  capable  of  use  as  human  food  and  are 
adulterated  or  misbranded  at  the  time  of 
such  sale,  transportation,  offer  for  sale  or 
transportation,  or  receipt  for  transportation; 
or  (B)  any  poultry  products  required  to  be 
inspected  under  this  Act  unless  they  have 
been  so  inspected  and  passed; 

“(3)  do,  with  respect  to  any  poultry  prod¬ 
ucts  which  are  capable  of  use  as  human  food, 
any  act  while  they  are  being  transported  in 
commerce  or  held  for  sale  after  such  trans¬ 
portation,  which  is  intended  to  cause  or  has 
the  effect  of  causing  such  products  to  be 
adulterated  or  misbranded; 

“(4)  sell,  transport,  offer  for  sale  or 
transportation,  or  receive  for  transportation, 
in  commerce  or  from  an  official  establish¬ 
ment,  any  slaughtered  poultry  from  which 
the  blood,  feathers,  feet,  head,  or  viscera 
have  not  been  removed  in  accordance  with 
regulations  promulgated  by  the  Secretary,  ex¬ 
cept  as  may  be  authorized  by  regulations  of 
the  Secretary; 

“(5)  use  to  the  own  advantage,  or  reveal 
other  than  to  the  authorized  representatives 
of  the  United  States  Government  or  any 
State  or  other  government  in  their  official 
capacity,  or  as  ordered  by  a  court  in  any 
judicial  proceedings,  any  information  ac¬ 
quired  under  the  authority  of  this  Act  con¬ 
cerning  any  matter  which  is  entitled  to  pro¬ 
tection  as  a  trade  secret. 

“(b)  No  brand  manufacturer,  printer,  or 
other  person  shall  cast,  print,  lithograph,  or 
otherwise  make  any  device  containing  any 
official  mark  or  simulation  thereof,  or  any 
label  bearing  any  such  mark  or  simulation, 
or  any  form  of  official  certificate  or  simula¬ 
tion  thereof,  except  as  authorized  by  the 
Secretary. 

“(c)  No  person  shall — 

“(1)  forge  any  official  device,  mark,  or  cer¬ 
tificate; 

"(2)  without  authorization  from  the  Sec¬ 
retary  use  any  official  device,  mark,  or  certifi¬ 
cate,  or  simulation  thereof,  or  alter,  detach, 


deface,  or  destroy  any  official  device,  mark, 
or  certificate; 

"(3)  contrary  to  the  regulations  prescribed 
by  the  Secretary,  fail  to  use,  or  to  detach,  de¬ 
face,  or  destroy  any  official  device,  mark,  or 
certificate; 

“(4)  knowingly  possess,  without  promptly 
notifying  the  Secretary  or  his  representative, 
any  official  device  or  any  counterfeit,  simu¬ 
lated,  forged,  or  improperly  altered  official 
certificate  or  any  device  or  label  or  any  car¬ 
cass  of  any  poultry,  or  part  or  product 
thereof,  bearing  any  counterfeit,  simulated, 
forged,  or  improperly  altered  official  mark; 

“  (5)  knowingly  make  any  false  statement 
in  any  shippers  certificate  or  other  nonof¬ 
ficial  or  official  certificate  provided  for  in  the 
regulations  prescribed  by  the  Secretary;  or 
“(6)  knowingly  represents  that  any  article 
has  been  inspected  and  passed,  or  exempted, 
under  this  Act  when,  in  fact,  it  has,  respec¬ 
tively,  not  been  so  inspected  and  'passed,  or 
exempted.” 

Sec.  10.  Section  10  of  said  Act  (21  U.S.C. 

459)  is  hereby  amended  by  deleting  the 
phrase  "in  or  for  marketing  in  a  designated 
major  consuming  area”  and  substituting  the 
phrase  “otherwise  subject  to  this  Act”. 

Sec.  11.  Section  11  of  said  Act  (21  U.S.C. 

460)  is  hereby  amended  to  read: 

“(a)  Inspection  shall  not  be  provided 
under  this  Act  at  any  establishment  for  the 
slaughter  of  poultry  or  the  processing  of  any 
carcasses  or  parts  or  products  of  poultry, 
which  are  not  intended  for  use  as  human 
food,  but  such  articles  shall,  prior  to  their 
offer  for  sale  or  transportation  in  commerce, 
unless  naturally  inedible  by  humans,  be  de¬ 
natured  or  otherwise  identified  as  prescribed 
by  regulations  of  the  Secretary  to  deter  their 
use  for  human  food.  No  person  shall  buy, 
sell,  transport,  or  offer  for  sale  or  transpor¬ 
tation,  or  receive  for  transportation,  in  com¬ 
merce,  or  import,  any  poultry  carcasses  or 
parts  or  products  thereof  which  are  not  in¬ 
tended  for  use  as  human  food  unless  they 
are  denatured  or  otherwise  identified  as  re¬ 
quired  by  the  regulations  of  the  Secretary 
or  are  naturally  inedible  by  humans. 

"(b)  The  following  classes  of  persons  shall, 
for  such  period  of  time  as  the  Secretary  may 
by  regulations  prescribe,  not  to  exceed  two 
years  unless  otherwise  directed  by  the  Sec¬ 
retary  for  good  cause  shown,  keep  such  rec¬ 
ords  as  are  properly  necessary  for  the  effec¬ 
tive  enforcement  of  this  Act  in  order  to  in¬ 
sure  against  adulterated  or  misbranded 
poultry  products  for  the  American  consumer; 
and  all  persons  subject  to  such  requirements 
shall,  at  all  reasonable  times,  upon  notice  by 
a  duly  authorized  representative  of  the  Sec¬ 
retary,  afford  such  representative  access  to 
their  places  of  business  and  opportunity  to 
examine  the  facilities,  inventory,  and  records 
thereof,  to  copy  all  such  records,  and  to  take 
reasonable  samples  off  their  inventory  upon 
payment  of  the  fair  market  value  therefor — 
“(1)  Any  person  that  engages  in  the  busi¬ 
ness  of  slaughtering  any  poultry  or  process¬ 
ing,  freezing,  packaging,  or  labeling  any 
carcasses,  or  parts  or  products  of  carcasses, 
of  any  poultry,  for  commerce,  for  use  as 
human  food  or  animal  food; 

“(2)  Any  person  that  engages  in  the  busi¬ 
ness  of  buying  or  selling  (as  poultry  prod¬ 
ucts  brokers,  wholesalers  or  otherwise),  or 
transporting,  in  commerce,  or  storing  in  or 
for  commerce,  or  importing,  any  carcasses,  or 
parts  or  products  of  carcasses,  of  any 
poultry; 

“(3)  Any  person  that  engages  in  business, 
in  or  for  commerce,  as  a  Tenderer,  or  en¬ 
gages  in  the  business  of  buying,  selling,  or 
transporting,  in  commerce,  or  importing,  any 
dead,  dying,  disabled,  or  diseased  poultry  or 
parts  of  the  carcasses  of  any  poultry  that 
died  otherwise  than  by  slaughter. 

“(c)  No  person  shall  engage  in  business, 
in  or  for  commerce,  as  a  poultry  products 
broker.  Tenderer,  or  animal  food  manufac¬ 
turer,  or  engage  in  business  in  commerce  as 
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a  wholesaler  of  any  carcasses,  or  parts  or 
products  of  the  carcasses,  of  any  poultry, 
whether  intended  for  human  food  or  other 
purposes,  or  engage  in  business  as  a  public 
warehouseman  storing  any  such  articles  in 
or  for  commerce,  or  engage  in  the  business 
of  buying,  selling,  or  transporting  in  com¬ 
merce,  or  importing,  any  dead,  dying,  dis¬ 
abled  or  diseased  poultry  or  parts  of  the 
carcasses  of  any  poultry  that  died  otherwise 
than  by  slaughter,  unless  when  required  by 
regulations  of  the  Secretary,  he  has  regis¬ 
tered  with  the  Secretary  his  name,  and  the 
address  of  each  place  of  business  at  which, 
and  all  trade  names  under  which,  he  con¬ 
ducts  such  business. 

“(d)  No  person  engaged  in  the  business 
of  buying,  selling,  or  transporting  in  com¬ 
merce,  or  importing,  dead,  dying,  disabled, 
or  diseased  poultry  or  any  parts  of  the  car¬ 
casses  of  any  poultry  that  died  otherwise 
than  by  slaughter,  shall  buy,  sell,  transport, 
offer  for  sale  or  transportation,  or  receive 
for  transportation,  in  commerce,  or  import, 
any  dead,  dying,  disabled,  or  diseased  poultry 
or  parts  of  the  carcasses  of  any  poultry  that 
died  otherwise  than  by  slaughter,  unless 
such  transaction,  transportation  or  impor¬ 
tation  is  made  in  accordance  with  such  reg¬ 
ulations  as  the  Secretary  may  prescribe  to 
assure  that  such  poultry,  or  the  unwhole¬ 
some  parts  or  products  thereof,  will  be  pre¬ 
vented  from  being  used  for  human  food. 

“(e)  The  authority  conferred  on  the  Sec¬ 
retary  by  paragraph  (b),  (c),  or  (d)  of  this 
section  with  respect  to  persons  engaged  in 
the  specified  kinds  of  business  in  or  for 
commerce  may  be  exercised  with  respect  to 
persons  engaged,  in  any  State  or  organized 
territory,  in  such  kinds  of  business  but  not 
in  or  for  commerce,  whenever  the  Secretary 
determines,  after  consultation  with  an  ap¬ 
propriate  advisory  committee  provided  for  in 
section  5  of  this  Act,  that  the  State  or  ter¬ 
ritory  does  not  have  at  least  equal  au¬ 
thority  under  its  laws  or  such  authority  is 
not  exercised  in  a  manner  to  effectuate  the 
purposes  of  this  Act,  including  the  State  or 
territory  providing  for  the  Secretary  or  his 
representative  being  afforded  access  to  such 
places  of  business  and  the  facilities,  inven¬ 
tories,  and  records  thereof,  and  the  taking 
of  reasonable  samples,  where  he  determines 
necessary  in  carrying  out  his  responsibilities 
under  this  Act;  and  in  such  case  the  pro¬ 
visions  of  paragraph  (b),  (c),  or  (d)  of  this 
section,  respectively,  shall  apply  to  such  per¬ 
sons  to  the  same  extent  and  in  the  same 
manner  as  if  they  were  engaged  in  such  busi¬ 
ness  in  or  for  commerce  and  the  transactions 
involved  were  in  commerce.” 

Sec.  12.  Section  12  of  said  Act  (21  U.S.C. 
461)  is  hereby  amended  as  follows: 

(a)  Paragraph  (a)  is  amended  by  chang¬ 
ing  the  first  sentence  to  read: 

“Any  person  who  violates  the  provisions 
of  section  9,  10,  11,  14,  or  17  of  this  Act 
shall  be  fined  not  more  than  $1,000  or  im¬ 
prisoned  not  more  than  one  year,  or  both; 
but  if  such  violation  involves  intent  to  de¬ 
fraud,  or  any  distribution  or  attempted  dis¬ 
tribution  of  an  article  that  is  adulterated 
(except  as  defined  in  section  4(g)  (8)  of  this 
Act) ,  such  person  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than 
three  years,  or  both.” 

(b)  Paragraph  (b)  is  amended  by  delet¬ 
ing  the  phrase  “not  otherwise  eligible”  and 
substituting  the  phrase  “otherwise  not  eli¬ 
gible”;  by  deleting  the  word  “slaughtered” 
each  time  it  appears;  and  by  adding  the  fol¬ 
lowing  before  the  period  at  the  end  of  the 
paragraph:  “or  unless  the  carrier  refuses 
to  furnish  on  request  of  a  representative 
of  the  Secretary  the  name  and  address  of 
the  person  from  whom  he  received  such 
poultry  or  poultry  products,  and  copies  of  all 
documents,  if  any  there  be,  pertaining  to 
the  delivery  of  the  poultry  or  poultry  prod¬ 
ucts  to  such  carrier”. 


(c)  A  new  paragraph  (c)  is  added  to  read: 

“(c)  Any  person  who  forcibly  asaults,  re¬ 
sists,  opposes,  impedes,  intimidates,  or  in¬ 
terferes  with  any  person  while  engaged  in  or 
on  account  of  the  performance  of  his  official 
duties  under  this  Act  shall  be  fined  not 
more  than  $5,000  or  imprisoned  not  more 
than  three  years,  or  both.  Whoever,  in  the 
commission  of  any  such  acts,  uses  a  deadly 
or  dangerous  weapon,  shall  be  fined  not 
more  than  $10,000  or  imprisoned  not  more 
than  ten  years,  or  both.  Whoever  kills  any 
person  while  engaged  in  or  on  account  of 
the  performance  of  his  official  duties  under 
this  Act  shall  be  punished  as  provided  under 
sections  1111  and  1114  of  title  18,  United 
States  Code.” 

Sec.  13.  Section  14  of  said  Act  (21  U.S.C. 

463)  is  hereby  amended  by  designating  the 
present  provisions  thereof  as  paragraph  (b) ; 
by  inserting  the  word  “other”  before  the 
word  “rules”  in  said  paragraph;  and  by 
adding  a  new  paragraph  (a)  to  read: 

“(a)  The  Secretary  may  by  regulations 
prescribe  conditions  under  which  poultry 
products  capable  of  use  as  human  food,  shall 
be  stored  or  otherwise  handled  by  any  person 
engaged  in  the  business  of  buying,  selling, 
freezing,  storing,  or  transporting,  in  or  for 
commerce,  or  importing,  such  articles,  when¬ 
ever  the  Secretary  deems  such  action  neces¬ 
sary  to  assure  that  such  articles  will  not  be 
adulterated  or  misbranded  when  delivered 
to  the  consumer.  Violation  of  any  such  regu¬ 
lation  is  prohibited.  However,  such  regula¬ 
tions  shall  not  apply  to  the  storage  or  hand¬ 
ling  of  such  articles  at  any  retail  store  or 
other  establishment  in  any  State  or  orga¬ 
nized  Territory  that  would  be  subject  to 
this  section  only  because  of  purchases  in 
commerce,  if  the  storage  and  handling  of 
such  articles  at  such  establishment  is  regu¬ 
lated  under  the  laws  of  the  State  or  Territory 
in  which  such  establishment  is  located,  in 
a  manner  which  the  Secretary,  after  con¬ 
sultation  with  the  appropriate  advisory 
committee  provided  for  in  section  5  of  this 
Act,  determines  is  adequate  to  effectuate 
the  purposes  of  this  section.” 

Sec.  14.  Section  15  of  said  Act  (21  U.S.C. 

464)  is  hereby  amended  as  follows: 

(a)  In  paragraph  (a),  subparagraph  (1) 
is  deleted  and  subparagraphs  (2),  (3),  and 
(4)  are  redesignated,  respectively,  as  sub- 
paragraphs  (1),  (2),  and  (3); 

(b)  In  paragraph  (a) ,  in  redesignated  sub- 
paragraph  (2)  (formerly  (3) ),  the  date  “July 
1,  1960”  is  deleted  and  the  date  “January  1, 
1970”  is  substituted  therefor; 

(c)  Paragraph  (b)  is  redesignated  as  para¬ 
graph  (e)  and  new  paragraphs  (b),  (c),  and 

(d)  are  added  to  read: 

“(b)  The  Secretary  may,  under  such  sani¬ 
tary  conditions  as  he  may  by  regulations 
prescribe,  exempt  from  the  inspection  re¬ 
quirements  of  this  Act  the  slaughter  of  poul¬ 
try,  and  the  processing  of  poultry  products, 
by  any  person  in  any  Territory  not  organized 
with  a  legislative  body,  solely  for  distribu¬ 
tion  within  such  Territory,  when  the  Secre¬ 
tary  determines  that  it  is  impracticable  to 
provide  such  inspection  within  the  limits  of 
funds  appropriated  for  administration  of  this 
Act  and  that  such  exemption  will  aid  in  the 
effective  administration  of  this  Act. 

“(c)  The  provisions  of  this  Act  shall  not 
apply  to  (i)  poultry  producers  with  respect 
to  poultry  of  their  own  raising  on  their  own 
farms:  Provided,  That  the  wholesale  dressed 
value  of  such  poultry  which  they  slaughter 
on  said  farms  does  not  exceed  $15,000  during 
the  current  calendar  year:  Provided  further, 
That  such  poultry  producers  do  not  engage 
in  buying  or  selling  poultry  products  other 
than  those  produced  from  poultry  raised  on 
their  own  farms :  Provided  further,  That 
none  of  such  poultry  moves  in  commerce 
(as  defined  in  section  4(a)  of  this  act);  nor 
(ii)  to  any  person  who  slaughters,  processes, 
or  sells  poultry  the  wholesale  dressed  value 
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of  which  does  not  exceed  $15,000  during  the 
current  calendar  year:  Provided,  That  none 
of  such  poultry  moves  in  commerce  (as  de¬ 
fined  in  section  4(a)  of  this  act);  nor  (iii) 
to  the  slaughtering  by  any  person  of  poultry 
of  his  own  raising,  and  the  processing  by 
him  and  transportation  in  commerce  of  the 
poultry  products  exclusively  for  use  by  him 
and  members  of  his  household  and  his  non¬ 
paying  guests  and  employees;  nor  (iv)  to  the 
custom  slaughter  by  any  person  of  poultry 
delivered  by  the  owner  thereof  for  such 
slaughter,  and  the  processing  by  such  slaugh¬ 
terer  and  transportation  in  commerce  of  the 
poultry  products  exclusively  for  use,  in  the 
household  of  such  owner,  by  him  and  mem¬ 
bers  of  his  household  and  his  nonpaying 
guests  and  employees:  Provided,  That  such 
custom  slaughterer  does  not  engage  in  the 
business  of  buying  or  selling  any  poultry 
products  capable  of  use  as  human  food. 

“(d)  The  adulteration  and  misbranding 
provisions  of  this  Act,  other  than  the  re¬ 
quirement  of  the  inspection  legend,  shall 
apply  to  articles  which  are  exempted  from 
inspection  or  not  required  to  be  inspected 
under  this  section,  except  as  otherwise  speci¬ 
fied  under  paragraph  (a) . 

Sec.  15.  Section  16  of  said  Act  (21  U.S.C. 

465 )  is  hereby  amended  to  read : 

“Sec.  16.  The  Secretary  may  limit  the  entry 
of  poultry  products  and  other  materials  into 
any  official  establishment,  under  such  con¬ 
ditions  as  he  may  prescribe  to  assure  that 
allowing  the  entry  of  such  articles  into  such 
inspected  establishments  will  be  consistent 
with  the  purposes  of  this  Act.” 

Sec.  16.  Section  18  of  said  Act  (21  U.S.C. 
467 )  is  hereby  amended  to  read : 

“Sec.  18.  (a)  The  Secretary  may  (for  such 
period,  or  indefinitely,  as  he  deems  necessary 
to  effectuate  the  purposes  of  this  Act)  refuse 
to  provide,  or  withdraw,  inspection  service 
under  this  Act  with  respect  to  any  establish¬ 
ment  if  he  determines,  after  opportunity  for 
a  hearing  is  accorded  to  the  applicant  for,  or 
recipient  of,  such  service,  that  such  appli¬ 
cant  or  recipient  is  unfit  to  engage  in  any 
business  requiring  inspection  under  this  Act 
because  the  applicant  or  recipient  of  anyone 
responsibly  connected  with  the  applicant  or 
recipient,  has  been  convicted,  in  any  Fed¬ 
eral  or  State  court,  within  the  previous  ten 
years  of  (1)  any  felony  or  more  than  one 
misdemeanor  under  any  law  based  upon  the 
acquiring,  handling,  or  distributing  of  adul¬ 
terated,  mislabeled,  or  deceptively  packaged 
food  or  fraud  in  connection  with  transac¬ 
tions  in  food;  or  (2)  any  felony,  involving 
fraud,  bribery,  extortion,  or  any  other  act  or 
circumstance  indicating  a  lack  of  the  in¬ 
tegrity  needed  for  the  conduct  of  operations 
affecting  the  public  health.  For  the  purpose 
of  this  paragraph  a  person  shall  be  deemed 
to  be  responsibly  connected  with  the  busi¬ 
ness  if  he  was  a  partner,  officer,  director, 
holder,  or  owner  of  10  per  centum  or  more  of 
its  voting  stock  or  employee  in  a  managerial 
or  executive  capacity. 

“(b)  Upon  the  withdrawal  of  inspection 
service  from  any  official  establishment  for 
failure  to  destroy  condemned  poultry  prod¬ 
ucts  as  required  under  section  6  of  this  Act, 
or  other  failure  of  an  official  establishment 
to  comply  with  the  requirements  as  to  prem¬ 
ises,  facilities,  or  equipment,  or  the  opera¬ 
tion  thereof,  as  provided  in  section  7  of  this 
Act,  or  the  refusal  of  inspection  service  to  any 
applicant  therefor  because  of  failure  to  com¬ 
ply  with  any  requirements  under  section  7, 
the  applicant  for,  or  recipient  of,  the  service 
shall,  upon  request,  be  afforded  opportunity 
for  a  hearing  with  respect  to  the  merits  or 
validity  of  such  action;  but  such  withdrawal 
or  refusal  shall  continue  in  effect  unless 
otherwise  ordered  by  the  Secretary. 

‘‘(c)  The  determination  and  order  of  the 
Secretary  when  made  after  opportunity  for 
hearing,  with  respect  to  withdrawal  or  re¬ 
fusal  of  inspection  service  under  this  Act 
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shall  be  final  and  conclusive  unless  the  af¬ 
fected  applicant  for,  or  recipient  of,  inspec¬ 
tion  service  files  application  for  judicial  re¬ 
view  within  thirty  days  after  the  effective 
date  of  such  order  in  the  United  States  Court 
of  Appeals  as  provided  in  section  8  of  this 
Act.  Judicial  review  of  any  such  order  shall 
be  upon  the  record  upon  which  the  deter¬ 
mination  and  order  are  based.  The  provi¬ 
sions  of  section  204  of  the  Packers  and  Stock- 
yards  Act  of  1921,  as  amended,  shall  be  ap¬ 
plicable  to  appeals  taken  under  this  sec¬ 
tion.’’ 

Sec.  17.  Sections  19  through  22  of  said  Act 
(21  U.S.C.  468,  469,  451  note)  are  hereby  re¬ 
designated  as  sections  25,  26,  28,  and  29,  re¬ 
spectively,  and  new  sections  19,  20,  21,  22,  23, 
24,  and  27  are  added  to  the  Act  to  read,  re¬ 
spectively: 

“Sec.  19.  Whenever  any  poultry  product,  or 
any  product  exempted  from  the  definition  of 
a  poultry  product,  or  any  dead,  dying,  dis¬ 
abled,  or  diseased  poultry  is  found  by  any  au¬ 
thorized  representative  of  the  Secretary  upon 
any  premises  where  it  is  held  for  purposes  of, 
or  during  or  after  distribution  in,  commerce 
or  otherwise  subject  to  this  Act,  and  there  is 
reason  to  believe  that  any  such  article  is 
adulterated  or  misbranded  and  is  capable  of 
use  as  human  food,  or  that  it  has  not  been 
inspected,  in  violation  of  the  provisions  of 
this  Act  or  of  any  other  Federal  law  or  the 
laws  of  any  State  or  Territory,  or  the  District 
of  Columbia,  or  that  it  has  been  or  is  in¬ 
tended  to  be,  distributed  in  violation  of  any 
such  provisions,  it  may  be  detained  by  such 
representative  for  a  period  not  to  exceed 
twenty  days,  pending  action  under  section  20 
of  this  Act  or  notification  of  any  Federal, 
State,  or  other  governmental  authorities  hav¬ 
ing  jurisdiction  over  such  article  or  poultry, 
and  shall  not  be  moved  by  any  person,  from 
the  place  at  which  it  is  located  when  so  de¬ 
tained,  until  released  by  such  representative. 
All  official  marks  may  be  required  by  such 
representative  to  be  removed  from  such  ar¬ 
ticle  or  poultry  before  it  is  released  unless  it 
appears  to  the  satisfaction  of  the  Secre¬ 
tary  that  the  article  or  poultry  is  eligible  to 
retain  such  marks. 

“Sec.  20.  (a)  Any  poultry  product,  or  any 
dead,  dying,  disabled,  or  diseased  poultry, 
that  is  being  transported  in  commerce  or 
otherwise  subject  to  this  Act,  or  is  held  for 
sale  in  the  United  States  after  such  trans¬ 
portation,  and  that  (1)  is  or  has  been  proc¬ 
essed,  sold,  transported,  or  otherwise  dis¬ 
tributed  or  offered  or  received  for  distribu¬ 
tion  in  violation  of  this  Act,  or  (2)  is  capable 
of  use  as  human  food  and  is  adulterated  or 
misbranded,  or  (3)  in  any  other  way  is  in 
violation  of  this  Act,  shall  be  liable  to  be 
proceeded  against  and  seized  and  condemned, 
at  any  time,  on  a  libel  of  information  in  any 
United  States  district  court  or  other  proper 
court  as  provided  in  section  21  of  this  Act 
within  the  jurisdiction  of  which  the  article 
or  poultry  is  found.  If  the  article  or  poultry 
is  condemned  it  shall,  after  entry  of  the 
decree,  be  disposed  of  by  destruction  or  sale 
as  the  court  may  direct  and  the  proceeds,  if 
sold,  less  the  court  costs  and  fees,  and  storage 
and  other  proper  expenses,  shall  be  paid  into 
the  Treaury  of  the  United  States,  but  the 
article  or  poultry  shall  not  be  sold  contrary 
to  the  provisions  of  this  Act,  or  the  laws  of 
the  jurisdiction  in  which  it  is  sold:  Provided, 
That  upon  the  execution  and  delivery  of  a 
good  and  sufficient  bond  conditioned  that 
the  article  or  poultry  shall  not  be  sold  or 
otherwise  disposed  of  contrary  to  the  provi¬ 
sions  of  this  Act,  or  the  laws  of  the  jurisdic¬ 
tion  in  which  disposal  is  made,  the  court  may 
direct  that  such  article  or  poultry  be  deliv¬ 
ered  to  the  owner  thereof  subject  to  such 
supervision  by  authorized  representatives  of 
the  Secretary  as  is  necessary  to  insure  com¬ 
pliance  with  the  applicable  laws.  When  a 
decree  of  condemnation  is  entered  against 
the  article  or  poultry  and  it  is  released  under 
bond,  or  destroyed,  court  costs  and  fees,  and 


storage  and  other  proper  expenses  shall  be 
awarded  against  the  person,  if  any,  interven¬ 
ing  as  claimant  of  the  article  or  poultry.  The 
proceedings  in  such  libel  cases  shall  conform, 
as  nearly  as  may  be,  to  the  proceedings  in 
admiralty,  except  that  either  party  may  de¬ 
mand  trial  by  jury  of  any  issue  of  fact  joined 
in  any  case,  and  all  such  proceedings  shall  be 
at  the  suit  of  and  in  the  name  of  the  United 
States. 

“(b)  The  provisions  of  this  section  shall 
in  no  way  derogate  from  authority  for  con¬ 
demnation  or  seizure  conferred  by  other 
provisions  of  this  Act,  or  other  laws. 

“Sec.  21.  The  United  States  district  courts, 
the  District  Court  of  Guam,  the  District 
Court  of  the  Virgin  Islands,  the  highest  court 
of  American  Samoa,  and  the  United  States 
courts  of  the  other  territories,  are  vested 
with  jurisdiction  specifically  to  enforce,  and 
to  prevent  and  restrain  violations  of,  this  Act, 
and  shall  have  jurisdiction  in  all  other  kinds 
of  cases  arising  under  this  Act,  except  as  pro¬ 
vided  in  section  8(d)  or  18  of  this  Act.  All 
proceedings  for  the  enforcement  or  to  re¬ 
strain  violations  of  this  Act  shall  be  by  and 
in  the  name  of  the  United  States.  Subpenas 
for  witnesses  who  are  required  to  attend  a 
court  of  the  United  States,  in  any  district, 
may  run  into  any  other  district  in  any  such 
proceeding. 

"Sec.  22.  For  the  efficient  administration 
and  enforcement  of  this  Act,  the  provisions 
(including  penalties)  of  sections  6,  8,  9,  and 
10  of  the  Federal  Trade  Commission  Act,  as 
amended  (38  Stat.  721-723,  as  amended;  15 
U.S.C.  46,  48,  49,  and  50)  (except  paragraphs 
(c)  through  (h)  of  section  6  and  the  last 
paragraph  of  section  9),  and  the  provisions 
of  subsection  409(1)  of  the  Communications 
Act  of  1934  (48  Stat.  1096,  as  amended;  47 
U.S.C.  409(1)),  are  made  applicable  to  the 
jurisdiction,  powers,  and  duties  of  the  Sec¬ 
retary  in  administering  and  enforcing  the 
provisions  of  this  Act  and  to  any  person  with 
respect  to  whom  such  authority  is  exercised. 
The  Secretary,  in  person  or  by  such  agents  as 
he  may  designate,  may  prosecute  any  inquiry 
necessary  to  his  duties  under  this  Act  in  any 
part  of  the  United  States,  and  the  powers 
conferred  by  said  sections  9  and  10  of  the 
Federal  Trade  Commission  Act  as  amended 
on  the  district  courts  of  the  United  States 
may  be  exercised  for  the  purposes  of  this  Act 
by  any  court  designated  in  section  21  of  this 
Act. 

“Sec.  23.  Requirements  within  the  scope  of 
this  Act  with  respect  to  premises,  facilities 
and  operations  of  any  official  establishment, 
which  are  in  addition  to,  or  different  than 
those  made  under  this  Act  may  not  be  im¬ 
posed  by  any  State  or  Territory  or  the  Dis¬ 
trict  of  Columbia,  except  that  any  such  ju¬ 
risdiction  may  impose  record  keeping  and 
other  requirements  within  the  scope  of  para¬ 
graph  (b)  of  section  11  of  this  Act,  if  con¬ 
sistent  therewith,  with  respect  to  any  such  es¬ 
tablishment.  Marking,  labeling,  packaging,  or 
ingredient  requirements  in  addition  to,  or  dif¬ 
ferent  than,  those  made  under  this  Act  may 
not  be  imposed  by  any  State  or  Territory  or 
the  District  of  Columbia  with  respect  to  arti¬ 
cles  prepared  at  any  official  establishment  in 
accordance  with  the  requirements  under  this 
Act,  but  any  State  or  Territory  or  the  District 
of  Columbia  may,  consistent  with  the  re¬ 
quirements  under  this  Act,  exercise  concur¬ 
rent  jurisdiction  with  the  Secretary  over  arti¬ 
cles  required  to  be  inspected  under  this  Act, 
for  the  purpose  of  preventing  the  distribu¬ 
tion  for  human  food  purposes  of  any  such 
articles  which  are  adulterated  or  misbranded 
and  are  outside  of  such  an  establishment,  or, 
in  the  case  of  imported  articles  which  are 
not  at  such  an  establishment,  after  their 
entry  into  the  United  States.,  This  Act  shall 
not  preclude  any  state  or  Territory  or  the 
District  of  Columbia  from  making  require¬ 
ment  or  taking  other  action,  consistent  with 
this  Act,  with  respect  to  any  other  matters 
regulated  under  this  Act. 
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"Sec.  24.  (a)  Poultry  and  poultry  products 
shall  be  exempt  from  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  to  the 
extent  of  the  application  or  extension  there¬ 
to  of  the  provisions  of  this  Act,  except  that 
the  provisions  of  this  Act  shall  not  derogate 
from  any  authority  conferred  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  prior  to  enact¬ 
ment  of  the  Wholesome  Poultry  Products 
Act. 

“(b)  The  detainer  authority  conferred  by 
section  19  of  this  Act  shall  apply  to  any  au¬ 
thorized  representative  of  the  Secretary  of 
Health,  Education,  and  Welfare  for  purposes 
of  the  enforcement  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  with  respect  to  any  poul¬ 
try  carcass,  or  part  or  product  thereof,  that 
is  outside  any  official  establisment,  and  for 
such  purposes  the  first  reference  to  the  Secre¬ 
tary  in  section  19  shall  be  deemed  to  refer  to 
the  Secretary  of  Health,  Education,  and  Wel¬ 
fare. 

“Sec.  27.  The  Secretary  shall  annually  re¬ 
port  to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture  and  Forestry  of  the  Senate 
with  respect  to  the  slaughter  of  poultry  sub¬ 
ject  to  this  Act,  and  the  preparation,  storage, 
handling,  and  distribution  of  poultry  parts, 
poultry  products,  and  inspection  of  estab¬ 
lishments  operated  in  connection  therewith, 
including  the  operations  under  and  the  ef¬ 
fectiveness  of  this  Act.” 

Sec.  18.  The  heading  “Designation”  pre¬ 
ceding  section  5  of  said  Act  is  hereby  amend¬ 
ed  to  read  "Federal  and  State  cooperation”; 
the  heading  “Labeling”  preceding  section  8 
of  said  Act  is  hereby  amended  to  read  “La¬ 
beling  and  containers;  standards”;  the  head¬ 
ing  “Records  of  interstate  shipment”  pre¬ 
ceding  section  11  of  said  Act  is  hereby 
amended  to  read  “Articles  not  intended  for 
human  food;  record  and  related  require¬ 
ments  for  processors  of  poultry  products 
and  related  industries  engaged  in  com¬ 
merce;  registration  requirements  for  related 
industries  engaged  in  commerce;  regulation 
of  transactions  in  commerce  in  dead,  dying, 
disabled,  or  diseased  poultry  and  carcasses 
thereof;  authority  to  regulate  comparable 
intrastate  activities”;  and  the  heading  “Vio-. 
lations  by  exempted  persons”  preceding  sec¬ 
tion  16  of  said  Act  is  hereby  amended  to 
read  "Entry  of  materials  into  official  estab¬ 
lishments.” 

Sec.  19.  If  any  provisions  of  this  Act  or  of 
the  amendments  made  hereby  or  the  appli¬ 
cation  thereof  to  any  person  or  circumstan¬ 
ces  is  held  invalid,  the  validity  of  the  re¬ 
mainder  of  the  Act  and  the  remaining 
amendments  and  of  the  application  of  such 
provision  to  other  persons  and  circumstan¬ 
ces  shall  not  be  affected  thereby. 

Sec.  20.  This  Act  shall  become  effective 
upon  enactment  except  as  provided  in  para¬ 
graphs  (a)  through  (c)  : 

(a)  The  provisions  of  subparagraphs 
(a)  (2)  (A)  and  (a)  (3)  of  section  9  of  the 
Poultry  Products  Inspection  Act  and  the 
provisions  of  section  17  of  said  Act,  as 
amended  by  sections  9  and  16  of  this  Act, 
shall  become  effective  upon  the  expiration 
of  sixty  days  after  enactment  hereof. 

(b)  Section  14  of  this  Act,  amending  sec¬ 
tion  15  of  the  Poultry  Products  Inspection 
Act,  shall  become  effective  upon  the  expira¬ 
tion  of  sixty  days  after  enactment  hereof. 

(c)  Paragraph  11(d)  of  the  Poultry  Prod¬ 
ucts  Inspection  Act,  as  added  by  section  11 
of  this  Act,  shall  become  effective  upon  the 
expiration  of  sixty  days  after  enactment 
hereof. 

Mr.  PURCELL  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 
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COMMITTEE  AMENDMENTS  - 


The  CHAIRMAN.  The  Clerk  will  report 
the  first  committee  amendment. 

The  Clerk  read  as  follows: 

On  page  33,  line  3,  after  “(c)  ”  insert  “(1)  ”. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  report 
the  next  committee  amendment. 

The  Clerk  read  as  follows : 

On  page  33,  line  12,  after  the  words  “of  this 
Act)”  insert  the  following:  Provided  fur¬ 

ther,  That  such  producers  do  not  engage  in 
selling  dressed  poultry  or  poultry  products 
which  are  not  sound,  healthful,  clean,  and 
otherwise  fit  for  human  food.” 

The  committee  amendment  was  agreed 

to. 

The  CHAIRMAN.  The  Clerk  will  report 
the  next  committee  amendment. 

The  Clerk  read  as  follows: 

On  page  33,  line  19,  after  the  words  "of  this 
Act)”  insert  the  following:  “:  Provided  fur¬ 
ther,  That  such  persons  do  not  engage  in 
selling  dressed  poultry  or  poultry  products 
which  are  not  sound,  healthful,  clean,  and 
otherwise  fit  for  human  food.” 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  report 
the  next  committee  amendment. 

The  Clerk  read  as  follows: 

On  page  34,  after  line  10,  insert  the  follow¬ 
ing: 

“(2)  In  addition  to  the  specific  exemptions 
provided  herein  the  Secretary  shall,  when  he 
determines  that  the  protection  of  consumers 
from  adulterated  or  misbranded  poultry 
products  will  not  be  impaired  by  such  action, 
provide  by  regulation  for  further  exempting 
the  operation  and  products  of  small  enter¬ 
prises  (including  poultry  producers)  engaged 
in  slaughtering  and/or  cutting  up  poultry  for 
distribution  as  carcasses  or  parts  thereof, 
which  are  subject  to  the  provisions  of  this 
Act  only  under  Section  5(c)  from  such  pro¬ 
visions  of  this  Act  as  he  deems  appropriate, 
while  still  protecting  the  public  from  adul¬ 
terated  or  misbranded  products,  under  such 
conditions,  including  sanitary  requirements, 
as  he  shall  prescribe  to  effectuate  the  pur¬ 
poses  of  this  Act:  Provided,  That  any  such 
further  exemption  may  be  revoked  by  the 
Secretary  with  respect  to  any  establishment 
if  he  determines  that  the  operations  of  an 
establishment  under  the  exemption  have 
resulted  or  will  result  in  the  distribution  of 
adulterated  or  misbranded  poultry  products 
or  that  the  operator  of  the  establishment  has 
failed  to  comply  with  the  conditions  of 
exemption.” 

The  committee  amendment  was  agreed 

to. 

The  CHAIRMAN.  The  Clerk  will  re¬ 
port  the  last  committee  amendment. 

The  Clerk  read  as  follows : 

On  page  35,  line  9,  strike  “paragraph  (a) .” 
and  insert  in  lieu  thereof  “paragraphs  (a) 
and  (c) .”. 

The  committee  amendment  was  agreed 

to. 

AMENDMENT  OFFERED  BY  MR.  CHAMBERLAIN 

Mr.  CHAMBERLAIN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Chamberlain: 
On  page  33,  line  7,  strike  “$15,000”  and  insert 
in  lieu  thereof  “$100,000”;  and  page  33,  line 
14  strike  “$15,000”  and  insert  in  lieu  thereof 
“$100,000”. 


(Mr.  CHAMBERLAIN  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  CHAMBERLAIN.  Mr.  Chairman,  I 
am  in  basic  agreement  with  the  purposes 
of  H.R.  16363,  which  is  to  make  certain 
the  consumer  obtains  good  and  whole¬ 
some  poultry  products.  I  offer  this 
amendment  because  I  share  the  commit¬ 
tee’s  concern  about  the  potential  impact 
of  this  legislation  on  the  small  producer 
and  processor  of  wholesome  poultry.  My 
amendment  would  simply  modify  one  of 
the  nine  exemptions  allowed  under  this 
legislation.  Specifically,  it  would  raise 
from  $15,000  to  $100,000  the  annual  dol¬ 
lar  volume  criterion  in  the  small  pro¬ 
ducer-processor  amendment  in  section 
14  of  the  bill.  I  do  this  for  exactly  the 
same  reasons  that  prompted  the  com¬ 
mittee  to  add  this  $15,000  exemption  to 
the  administration  proposal.  I  quote  from 
page  14  of  the  committee’s  report: 

The  committee  does  not  wish  to  put  out 
of  business  or  to  impose  Federal  regulations 
on  small  poultry  farmers  and  processors  who 
are  marketing  wholesome  poultry  products. 

In  seeking  to  make  this  bill  more  prac¬ 
ticable  and  equitable  the  committee  also 
provided  the  Secretary  of  Agriculture 
with  additional  discretionary  authority 
to  grant  individual  exemptions  to  small 
producers  and  processors  whose  annual 
poultry  sales  exceed  $15,000.  In  so  doing 
the  committee  recognized  the  need  for 
even  greater  flexibility.  I  am,  however, 
not  optimistic  that  the  Secretary  of  Agri¬ 
culture  would  exercise  this  authority,  for 
it  would  clearly  be  a  power  to  spare  some 
small  producers  and  processors  while  at 
the  same  time  perhaps  destroying  others. 
I  therefore  offer  this  amendment  to  avoid 
as  far  as  possible  such  a  situation. 

I  would  point  out  that  my  amendment 
would  not  exclude  any  poultry  producer 
or  processor  from  adequate  inspection. 
Nor  would  not  weaken  consumer  pro¬ 
tection.  I  would  point  out  that  the  ex¬ 
emption  provision  to  which  my  amend¬ 
ment  applies  is  already  predicated  on 
first,  the  sale  of  wholesome  poultry  prod¬ 
ucts;  second,  activity  within  a  State; 
third,  a  fixed  dollar  volume  for  the  value 
of  poultry  and  poultry  products  proc¬ 
essed  during  the  current  calendar  year 
and,  in  the  case  of  poultry  producers  the 
poultry  actually  raised  on  the  producer’s 
farm.  In  other  works,  the  present  ex¬ 
emption  language  of  the  bill  is  already 
narrowed  to  those  instances  when  these 
three— or  four  in  the  case  of  poultry  pro¬ 
ducers — criteria  are  met.  My  amendment 
simply  changes  the  dollar  volume  cri¬ 
terion  by  increasing  it  to  a  more  reason¬ 
able  level. 

I  would  also  point  out,  Mr.  Chairman, 
that  nothing  in  this  exemption  as  writ¬ 
ten  into  this  bill  nor  my  amendment 
would  preclude  the  several  States  from 
inspecting  poultry  produced  or  processed 
by  farmers  or  processors  handling  less 
than  $100,000  worth  of  poultry  or  poultry 
products  each  year.  I  am  aware  that  the 
argument  might  be  made  that  most  of 
the  States  have  not  acted  in  this  area  of 
poultry  inspection.  However,  H.R.  16363 
provides  Federal  financial  assistance — up 
to  50  percent  of  the  cost  of  the  State 


program — to  those  States  which  choose 
to  implement  new  and  effective  poultry 
inspection  programs.  Therefore  the  op¬ 
portunity  remains  for  greater  State  par¬ 
ticipation  in  this  area  and  continued 
consumer  protection.  In  essence  then, 
Mr.  Chairman,  my  amendment  does  not 
create  any  loopholes  in  the  committee 
bill  and  leaves  intact  the  consumer  pro¬ 
tection  features  of  this  legislation. 

Furthermore,  I  believe  it  is  in  the  in¬ 
terest  of  the  consumer  that  such  an  ex¬ 
emption  be  adopted.  During  the  course 
of  the  hearings  the  committee  received 
testimony  to  the  effect  that  small  poultry 
producer-processors  were  deeply  con¬ 
cerned  because  their  operations  were 
such  as  not  to  conform  with  Federal  in¬ 
spection  laws  concerning  the  size  and  de¬ 
sign  of  their  buildings. 

The  point  is,  as  I  understand  it,  these 
small  businessmen  do  not  in  any  way 
doubt  that  they  are  or  can  meet  Federal 
health  quality  standards,  but  if  in  order 
to  stay  in  business  under  Federal  law 
they  are  compelled  to  construct  expensive 
new  facilities,  this  would  assuredly  drive 
them  out  of  business.  Many  of  these 
small  operators  have  been  in  business  for 
many  years  and  have  earned  a  devoted 
and  discerning  clientele,  particularly 
among  those  who  prefer  to  purchase 
fresh  killed  poultry.  They  are  perform¬ 
ing  a  valuable  service  to  the  consumer 
which  I  am  told  the  big  poultry  proc¬ 
essors  cannot  do  as  well  or  as  economi¬ 
cally.  The  loss  of  these  businesses  would 
hardly  be  in  the  interest  of  the  consumer. 

Mr.  Chairman,  everyone  is,  of  course, 
for  consumer  protection.  Many  powerful 
groups  have  come  out  in  favor  of  this 
bill  without  any  exemptions.  Some  of 
these  have  their  own  reasons  for  doing 
this,  reasons  which  have  very  little  to  do 
with  consumer  protection.  Furthermore, 
I  think  all  of  us  are  aware  now  of  some 
of  the  mischief  that  was  unintentionally 
done  in  regard  to  the  meat  inspection 
program  under  the  banner  of  consumer 
protection.  I  for  one  do  not  want  to  see 
a  repeat  of  this  kind  of  situation  in  re¬ 
gard  to  poultry  and  feel  that  a  reasonable 
exemption  for  clean  and  wholesome  pro¬ 
ducer-processors  is  very  much  in  order. 
The  committee  hearings  contain  a  num¬ 
ber  of  pleas  for  action  to  permit  the  sur¬ 
vival  of  these  small  producer-processors 
of  wholesome  poultry.  The  committee  has 
taken  a  courageous  step  in  that  direction. 
I  would  simply  contend  that  my  amend¬ 
ment  is  a  more  realistic  and  workable 
approach  than  that  of  burdening  the 
Secretary  of  Agriculture  with  a  very  dif¬ 
ficult  and  potentially  highly  controver¬ 
sial  authority. 

Mr.  Chairman,  it  should  not  be  a  Fed¬ 
eral  crime  to  be  a  small  businessman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 

(Mr.  CHAMBERLAIN  (at  the  request 
of  Mr.  Foley)  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  FOLEY.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  CHAMBERLAIN.  I  will  be  glad  to 
yield  to  the  gentleman. 

Mr.  FOLEY.  I  would  like  to  ask  the 
gentleman,  for  the  information  of  the 
committee,  to  what  he  had  reference 


H4956 


CONGRESSIONAL  RECORD  —  HOUSE 


when  he  said  that  mischief  was  done  by 
the  meat  inspection  bill. 

Mr.  CHAMBERLAIN.  Well,  I  have  had 
several  indications  that  the  Meat  In¬ 
spection  Act  worked  undue  hardship  on 
many  small  meat  producers,  particularly 
in  the  State  of  Michigan.  I  cannot  say 
what  it  may  have  done  in  the  gentle¬ 
man’s  area  or  perhaps  in  other  areas 
of  the  country,  but  I  do  know  that  there 
have  been  people  who  have  come  all  the 
way  from  Michigan  to  Washington  to 
complain  about  the  hardships  that  this 
imposed  on  many  people.  I  had  one  man 
come  here  to  tell  me  that  he  had  four 
inspectors  descend  on  him  in  his  yard 
at  one  time  and  that  he  was  going  out 
of  business  and  had  scheduled  an  auction 
sale  of  his  assets  because  he  could  not 
afford  to  build  new  buildings  that  they 
insisted  upon.  Still  he  was  apparently 
meeting  the  State  standards  at  the  time. 

Mr.  PURCELL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  this  matter  of  the  size 
of  exemptions  in  any  kind  of  legislation 
relating  to  inspection  is,-  in  my  judg¬ 
ment,  one  of  the  most  difficult  areas  to 
work  in.  The  subcommittee  spent  many 
hours — and  I  do  not  remember  how 
many — discussing  almost  every  con¬ 
ceivable  kind  of  exemption  you  can 
imagine.  There  is  nothing  sacred  at  all, 
of  course,  about  the  specific  size  of  the 
wholesale  dressed  value  of  $15,000  as 
being  exactly  the  right  size,  but  I  do 
believe  that  it  is  merely  an  equitable  way 
of  allowing  a  truly  small  poultry  farmer 
not  to  have  to  meet  all  of  the  regula¬ 
tions  and  requirements  that  regular 
commercial  farmers  would  be  meeting. 
Of  course,  I  hope  the  committee  and  this 
House  will  reject  this  amendment. 

Maybe,  to  explain  what  the  exemption 
entails,  we  should  discuss  this  amount  of 
$15,000  to  be  sure  everyone  realizes  what 
this  actually  exempts.  The  term  $15,000 
of  exemption  applies  to  the  wholesale 
value  of  birds  that  are  processed.  It  may 
be  some  Members  have  drawn  the  con¬ 
clusion  from  the  discussion  that  we  had 
gone  on  so  far  that  all  poulti’y  growers 
are  affected  by  this  law.  A  man  and  wife 
on  a  farm,  an  individual,  or  even  a  cor¬ 
poration  growing  poultry  but  which  does 
not  process  or  slaughter  the  poultry  for 
human  consumption  is  not  in  any  way 
affected  by  this  law.  This  applies  only 
to  the  operation  of  dressing  poultry. 
Theiefore,  there  should  not  be  any  con¬ 
cern  for  the  farmer  who  is  a  poultry 
grower  or  dealers  in  live  poultry  who  sell 
their  poultry  to  a  processing  plant  or 
someone  else  who  processes  it.  If  this 
exemption  is  increased  from  $15,000.  a 
yeai  up  to  $100,000,  then  we  go  from  the 
area  of  the  small  processor  handling 
25,000  to  30,000  chickens  a  year,  which 
are  exempt  by  the  $15,000  standard,  or 
will  be  when  this  bill  is  passed,  up  to 
between  150,000-  and  200,000-bird  flocks 
being  exempt  from  the  regulations  that 
this  bill  proposes. 

Now,  Mr.  Chairman,  I  realize  it  de¬ 
pends  upon  who  is  doing  the  talking  and 
who  is  being  affected.  But  150,000  or  200,- 
000  birds  being  exempt  from  some  kind 


of  inspection  in  our  opinion  is  more  than 
should  be  exempt  for  the  health  and  wel¬ 
fare  of  the  country  and  to  provide  the 
wholesome  product  that  we  all  say  we 
want.  Yet  there  is  no  limit  upon  how 
many  people  may  be  raising  fom  150,- 
000  to  200,000  birds  in  a  flock.  It  is  my 
opinion  that  we  can  say  we  exempt  by 
the  bill  in  its  present  form  a  sufficiently 
large  amount  of  poultry.  With  the  $15,- 
000  exemption  we  will  be  assured  that  the 
bulk  of  the  poultry  sold  will  be  suitable 
for  trade  and  consumption  by  Amer¬ 
icans  from  one  coast  to  the  other. 

I  am  sorry  that  everyone  in  this  body 
could  not  have  heard  the  testimony  that 
we  had  in  the  committee  as  to  why  an 
exemption  should  be  small,  middle  sized, 
or  large.  We  felt  that  almost  everyone 
would  be  satisfied  with  the  $15,000  whole¬ 
sale  value  exemption  and  felt  that  it  was 
fair  and  near  the  right  size  and  the  figure 
upon  which  we  had  the  most  agreement. 
We  felt  that  it  is  as  large  as  it  ought 
to  go,  and  I  would  hope  that  this  House 
will  defeat  this  amendment. 

The  CHAIRMAN.  The  question  is 
on  the  amendment  offered  by  the  gen¬ 
tleman  from  Michigan  [Mr.  Chamber- 
lain]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Albert) 
having  resumed  the  chair,  Mr.  Natcher, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Upion,  reported 
that  that  Committee,  having  had  under 
consideration  the  bill  (H.R.  16363),  to 
clarify  and  otherwise  amend  the  Poultry 
Products  Inspection  Act,  to  provide 
for  cooperation  with  appropriate  State 
agencies  with  respect  to  State  poultry 
products  inspection  programs,  and  for 
other  purposes,  pursuant  to  House  Reso¬ 
lution  1172,  he  reported  the  bill  back  to 
the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques¬ 
tion  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  KYL.  Mr.  Speaker,  I  object  to  the 
vote  on  the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order  that 
a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Doorkeeper  will  close  the  doors,  the 
Sergeant  at  Arms  will  notify  absent 
Members,  and  the  Clerk  will  call  the 
roll. 

The  question  was  taken;  and  there 
were— yeas  351,  nays  17,  not  voting  65 
as  follows: 
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[Roll  No.  184] 
YEAS— 351 


Abbitt 

Esch 

McCarthy 

Abernethy 

Eshleman 

McClory 

Adair 

Evans,  Colo. 

McCloskey 

Adams 

Everett 

McCulloch 

Addabbo 

Fallon 

McDade 

Albert 

Fascell 

McDonald, 

Anderson,  HI. 

Feighan 

Mich. 

Anderson, 

Findley 

McEwen 

Tenn. 

Fino 

McFall 

Andrews,  Ala. 

Flynt 

Macdonald, 

Andrews, 

Foley 

Mass. 

N.  Dak, 

Ford,  Gerald  R.  MacGregor 

Annunzio 

Ford, 

Machen 

Arends 

William  D. 

Mahon 

Ashley 

Fountain 

Mailliard 

Ahmore 

Fraser 

Marsh 

Aspinall 

Frelinghuysen 

Mathias,  Calif. 

Baring 

Friedel 

Mathias,  Md. 

Barrett 

Fulton,  Pa. 

Matsunaga 

Bates 

Fulton,  Tenn. 

May 

Battin 

Fuqua 

Mayne 

Belcher 

Galifianakis 

Meeds 

Bennett 

Gardner 

Meskill 

Berry 

Garmatz 

Michel 

Betts 

Giaimo 

Miller,  Calif. 

Bevill 

Gibbons 

Mills 

Biester 

Gonzalez 

Minish 

Blackburn 

Goodell 

Mink 

Blanton 

Goodllng 

Mize 

Blatnik 

Gray 

Monagan 

Boggs 

Green,  Oreg. 

Montgomery 

Bolling 

Green,  Pa. 

Moore 

Brasco 

Gr:ffin 

Moorhead 

Bray 

Griffiths 

Morgan 

Brinkley 

Gross 

Morris,  N.  Mex. 

Brock 

Grover 

Morse,  Mass. 

Brooks 

Gubser 

Mosher 

Broomfield 

Gude 

Moss 

Brotzman 

Gurney 

Myers 

Brown,  Ohio 

Haley 

Natcher 

Broyhill,  N.C. 

Hall 

Nix 

Broyhill,  Va. 

Halpern 

Nedzi 

Buchanan 

Hamilton 

O’Konski 

Burke,  Fla. 

Hammer- 

Olsen 

Burke,  Mass. 

schmidt 

O’Neal,  Ga. 

Burton,  Calif. 

Hanley 

O’Neill,  Mass. 

Burton,  Utah 

Hanna 

Ottinger 

Bush 

Harsha 

Passman 

Button 

Harvey 

Patman 

Byrne,  Pa. 

Hathaway 

Patten 

Byrnes,  Wis. 

Hays 

Perkins 

Cahill 

Carey 


Hechler,  W.  Va.  Pettis 
Heckler,  Mass.  Philbin 


Casey 

Helstoski 

Pike 

Chamberlain 

Henderson 

Pirnie 

Clancy 

Herlong 

Poff 

Clark 

Hicks 

Pool 

Clausen, 

Holifield 

Price,  Ill. 

Don  H. 

Horton 

Pryor 

Clawson,  Del 

Hosmer 

Pucinski 

Cleveland 

Howard 

Purcell 

Cohelan 

Hull 

Quie 

Collier 

Hungate 

Quillen 

Colmer 

Hunt 

Railsback 

Conable 

Hutchinson 

Randall 

Conte 

Ichord 

Rees 

Corbett 

Irwin 

Reid,  HI. 

Corman 

J  acobs 

Reid,  N.Y. 

Culver 

Jarman 

Reinecke 

Cunningham 

Joelson 

Reuss 

Curtis 

Johnson,  Calif. 

Rhodes,  Ariz. 

Daniels 

Johnson,  Pa. 

Rhodes,  Pa. 

Davis,  Ga. 

Jonas 

Riegle 

Davis,  Wis. 

Jones,  Ala. 

Rivers 

de  la  Garza 

Jones,  N.C. 

Robison 

Delaney 

Karth 

Rodino 

Dellenbaek 

Kastenmeier 

Rogers,  Colo. 

Denney 

Kazen 

Rogers,  Fla. 

Dent 

Kee 

Ronan 

Derwinski 

Keith 

Rostenkowski 

Devine 

King,  Calif. 

Roth 

Dickinson 

King,  N.Y. 

Roudebush 

Diggs 

Kirwan 

Roush 

Dingell 

Kleppe 

Roybal 

Dole 

Kluczynskl 

Rumsfeld 

Donohue 

Kornegay 

Ruppe 

Dorn 

Kupferman 

Ryan 

Dow 

KuykendaU 

St  Germain 

Dowdy 

Kyi 

Sandman 

Downing 

Laird 

Satterfield 

Dulski 

Landrum 

Saylor 

Duncan 

Langen 

Schadeberg 

Dwyer 

Latta 

Scherle 

Eckhardt 

Leggett 

Schneebeli 

Edmondson 

Lennon 

Schweiker 

Edwards,  Ala. 

Lipscomb 

Schwengel 

Edwards,  Calif. 

Lloyd 

Scott 

Edwards,  La. 

Long,  La. 

Selden 

Eilberg 

Long,  Md. 

Shipley 

Erlenborn 

Lukens 

Shriver 
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Sikes 

Teague,  Calif. 

White 

Sisk 

Thompson,  Ga.  Whitener 

Skubitz 

Thomson,  Wis. 

Whitten 

Smith,  Calif. 

Tiernan 

Widnall 

Smith,  Iowa 

Tuck 

Williams,  Pa. 

Smith,  N  Y. 

Tunney 

Wilson,  Bob 

Smith,  Okla. 

Udall 

Wilson, 

Snyder 

Ullman 

Charles  H. 

Springer 

Utt 

Winn 

Stafford 

Van  Deerlin 

Wolff 

Staggers 

Vanik 

Wright 

Stanton 

Vigorito 

Wyatt 

Steed 

Waldie 

Wydler 

Steiger,  Wis. 

Walker 

Wylie 

Stephens 

Wampler 

Wyman 

Stratton 

Watkins 

Yates 

Stubblefield 

Watson 

Young 

Sullivan 

Watts 

Zablocki 

Talcott 

Whalen 

Zion 

Taylor 

Whalley 

NAYS — 17 

Zwach 

Brown,  Mich. 

McClure 

Rarick 

Burleson 

Miller,  Ohio 

Roberts 

Cabell 

Morton 

Steiger,  Ariz. 

Fisher 

Poage 

Taft 

Gathings 

Pollock 

Wiggins 

Jones,  Mo. 

Price,  Tex. 

NOT  VOTING— 

-65 

Ashbrook 

Gilbert 

O’Hara,  Mich. 

Ayres 

Hagan 

Pelly 

Bell 

Halleck 

Pepper 

Bingham 

Hansen,  Idaho 

Pickle 

Boland 

Hansen,  Wash. 

Podell 

Bolton 

Hardy 

Reifel 

Bow 

Harrison 

Resnick 

Brademas 

Hajwkins 

Rooney,  N.Y. 

Brown,  Calif. 

Hebert 

Rooney,  Pa. 

Carter 

Holland 

Rosenthal 

Cederberg 

Karsten 

St.  Onge 

Celler 

Kelly 

Scheuer 

Conyers 

Kyros 

Slack 

Cowger 

McMillan 

Stuckey 

Cramer 

Madden 

Teague,  Tex. 

Daddario 

Martin 

Tenzer 

Dawson 

Minshall 

Thompson  ,N.  J. 

Evins,  Tenn. 

Murphy,  Ill. 

Vander  Jagt 

Farbstein 

Murphy,  N.Y. 

Waggonner 

Flood 

Nelsen 

Willis 

Gallagher 

Nichols 

Gettys 

O’Hara,  HI. 

So  the  bill  was  passed. 

The  Clerk 

announced 

the  following 

pairs : 


Mr.  Brademas  with  Mr.  Minshall. 

Mr.  Murphy  of  Illinois  with  Mr.  Reifel. 
Mrs.  Kelly  with  Mrs.  Bolton. 

Mr.  Hardy  with  Mr.  Ayres. 

Mr.  Rooney  of  New  York  with  Mr.  Bow. 
Mr.  Evins  of  Tennessee  with  Mr.  Carter. 
Mr.  Flood  with  Mr.  Cederberg. 

Mr.  Gettys  with  Mr.  Ashbrook. 

Mr.  Farbstein  with  Mr.  Bell. 

Mr.  Gallagher  with  Mr.  Cowger. 

Mr.  McMillan  with  Mr.  Martin. 

Mr.  Teague  of  Texas  with  Mr.  Harrison. 
Mr.  Hagan  with  Mr.  Cramer. 

Mr.  Madden  with  Mr.  Halleck. 

Mr.  Hebert  with  Mr.  Widnall. 

Mr.  O’Hara  of  Michigan  with  Mr.  Nelsen. 
Mr.  St.  Onge  with  Mr.  Hansen  of  Idaho. 
Mrs.  Hansen  of  Washington  with  Mr.  Pelly. 
Mr.  Celler.with  Mr.  Vander  Jagt. 

Mr.  Bingham  with  Mr.  Daddario. 

Mr.  Conyers  with  Mr.  Resnick. 

Mr.  Boland  with  Mr.  Gilbert. 

Mr.  Brown  of  California  with  Mr.  Dawson. 
Mr.  Hawkins  with  Mr.  Scheuer. 

Mr.  Kyros  with  Mr.  Murphy  of  New  York. 
Mr.  Nichols  with  Mr.  Holland. 

Mr.  Pepper  with  Mr.  Podell. 

Mr.  Rooney  of  Pennsylvania  jvith  Mr. 
Pickle. 

Mr.  Rosenthal  with  Mr.  Thompson  of  New 
Jersey. 

Mr.  Tenzer  with  Mr.  Slack. 

Mr.  Stuckey  with  Mr.  Willis. 

Mr.  Waggonner  with  Mr.  Karsten. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  doors  were  opened. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  PURCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed  and  include  extraneous 
matter. 

The  SPEAKER  pro  tempore  (Mr.  Al¬ 
bert).  Is  there  objection  to  the  request 
of  the  gentleman  from  Texas? 

There  was  no  objection. 


PERSONAL  STATEMENT 

Mr.  BOLAND.  Mr.  Speaker,  when  the 
vote  came  on  final  passage  of  H.R.  16363, 
the  Wholesome  Poultry  Products  Act,  I 
was  in  conference  at  the  Department  of 
Housing  and  Urban  Development.  Dur¬ 
ing  general  debate,  I  stated  my  position 
and  support  of  the  bill.  If  I  had  been 
present  when  the  roll  was  called  on  final 
passage  of  the  bill,  I  would  have  voted 
“aye.” 


[Mr.  HAGAN  addressed  the  House/ 
His  remarks  will  appear  hereafter  in  the 
Extensions  of  Remarks.]  / 


\  PEACE  CORPS  AMENDMENTS 

Mr.  BOLLING.  Mr.  Speakeiyby  direc¬ 
tion  the  Committee  on  Rules,  I  call 
up  House  Resolution  1214  And  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol¬ 
lows  :  \  / 

\  H.  ReS/1214 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shah,  he  in  order  to  move  that 
the  House  resolve ^self  into  the  Committee 
of  the  Whole  HousH.  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
15087)  to  authorize  thevdurther  amendment 
of  the  Peace/Corps  Act.  ASter  general  debate, 
which  shay  be  confined  to\he  bill  and  shall 
continue  /not  to  exceed  one  hour,  to  be 
equally  ^divided  and  controlled*,  by  the  chair¬ 
man  and  ranking  minority  member  of  the 
Committee  on  Foreign  Affairs,  the  bill  shall 
be  read  for  amendment  under  the\five-min- 
ute  rule.  At  the  conclusion  of  th<Kconsid- 
eration  of  the  bill  for  amendment,  tha.Com- 
■  mittee  shall  rise  and  report  the  bill  N  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  questiW 
shall  be  considered  as  ordered  on  the  bilk 
and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo¬ 
tion  to  recommit.  After  the  passage  of  H.R. 
15087,  the  Committee  on  Foreign  Affairs  shall 
be  discharged  from  the  further  consideration 
of  the  bill  S.  2914,  and  it  shall  then  be  in 
order  in  the  House  to  move  to  strike  out  all 
after  the  enacting  clause  of  the  said  Senate 
bill  and  insert  in  lieu  thereof  the  provisions 
contained  in  H.R.  15087  as  passed  by  the 
House. 

The  SPEAKER  pro  tempore.  The  gen¬ 
tleman  from  Missouri  is  recognized  for 
1  houV. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Latta]  and  pending  that  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  provides 
for  1  hour  of  general  debate  and  an  open 
rule.  It  provides  in  effect  that  after  the 
bill  is  adopted  its  provisions  will  be  sub¬ 
stituted  for  a  Senate  bill  so  that  the  bill 
can  go  to  conference. 

There  are  supplemental  views.  I  under¬ 


stand  from  an  additional  view  by  pne 
gentleman  from  Iowa  that  an  amend¬ 
ment  will  be  offered  to  the  bill,  but/there 
is  no  opposition  to  the  rule  that/I  know 
of.  / 

Therefore,  I  reserve  the  bahmee  of  my 
time.  / 

(Mr.  LATTA  asked  and  Was  given  per¬ 
mission  to  revise  and  /extend  his  re¬ 
marks.)  / 

Mr.  LATTA.  Mr.  Sneaker,  as  indicated 
by  the  gentleman  .Prom  Missouri  [Mr. 
Bolling],  the  purpose  of  the  bill  is  to 
extend  the  Peace  Corps  program  for  1 
additional  yeaylhrough  fiscal  1969,  and 
to  authorize  f/mds  for  1969.  The  amount 
provided  is  $112,800,000. 

No  substantive  changes  in  the  enabling 
legislation  are  contained  in  the  bill.  The 
authori/ation  for  1969  is  $5,300,000 
higheW  than  the  funds  appropriated  for 
1968/ 

Currently  Peace  Corps  personnel  are 
Working  in  57  countries  with  3  more  to 
/be  added  during  1969.  Some  9,200  new 
members  will  be  accepted  and  trained 
during  the  coming  year.  There  are  some 
11,200  members  currently  serving  over¬ 
seas. 

Supplemental  views  have  been  filed  by 
eight  members.  They  question  the  need 
for  some  329  Peace  Corps  employees — 
not  volunteers  overseas — who  receive 
Federal  salaries  in  excess  of  $12,000,  an 
increase  of  over  100  percent  since  1963. 
Administrative  costs  of  the  program  in 
1968  are  about  26.7  percent,  a  very  high 
figure. 

Mi-.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MORGAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  15087)  to  authorize  the 
further  amendment  of  the  Peace  Corps 
Act. 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
*on  the  State  of  the  Union  for  the  con¬ 
sideration  of  the  bill  H.R.  15087,  with 
mV  Natcher  in  the  chair. 

T^e  Clerk  read  the  title  of  the  bill. 

ByNmanimous  consent,  the  first  read¬ 
ing  of\he  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentlemans  from  Pennsylvania  [Mr. 
Morgan]  wnl  be  recognized  for  30  min¬ 
utes,  and  the*  gentleman  from  Indiana 
[Mr.  Adair]  wfil  be  recognized  for  30 
minutes.  \ 

The  Chair  recognize  the  gentleman 
from  Pennsylvania  \Mr.  Morgan]. 

Mr.  MORGAN.  Mr\Chairman ,  I  yield 
myself  5  minutes.  \ 

(Mi*.  MORGAN  askea\and  was  given 
permission  to  revise  and\xtend  his  re¬ 
marks.)  \ 

Mr.  MORGAN.  Mr.  Chairman,  it  is 
pretty  generally  agreed  that  ©he  Peace 
Corps  is  a  success.  \ 

The  countries  in  which  the  PeacesCorps 
operates  like  the  volunteers,  and  tnfe  de- 
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mand  for  their  services  exceeds  the 
supply. 

THe  American  people  like  the  Peace 
Corps. 'The  number  of  applicants  for  serv¬ 
ice  as  Volunteers  is  running  at  about 
60,000  a  year.  Prom  this  number  the 
Peace  Corps  hopes  to  select  9,200  volun¬ 
teers  to  carry  out  its  program  for  the 
fiscal  year  1969. 

It  appears  th&t  the  Peace  Corps  may 
be  the  largst  employer  of  American  col¬ 
lege  graduates  exfe^pt  for  the  armed 
services.  \ 

The  average  number  of  volunteers 
serving  overseas  is  running  over  11,000. 

The  Peace  Corps  is  operating  in  57 
countries,  and  the  funds  authorized  in 
this  bill  will  permit  three  moke  countries 
to  be  added.  \ 

When  the  Peace  Corps  begansm  1961, 
there  were  many  of  us  who  worrie&  ahout 
the  possibility  that  the  presence  ol  our 
young  volunteers  in  the  underdeveloped 
countries  might  lead  to  trouble  with  son\e 
of  the  governments  where  they  werb\ 
located. 

Actually  there  has  never  been  a  case 
where  the  presence  of  the  Peace  Corps 
has  created  any  real  problem  in  our 
dealings  with  other  countries.  On  the 
contrary,  the  countries  where  the  Peace 
Corps  operates  like  the  volunteers,  make 
them  welcome,  and  appreciate  the  assist¬ 
ance  which  they  render. 

It  is  true  that  seven  countries  have  ter¬ 
minated  Peace  Corps  operations. 

The  Peace  Corps  has  returned  to  one 
of  these,  Ceylon.  You  may  recall  that 
several  years  ago  Ceylon  expropriated  the 
property  of  several  U.S.  enterprises,  and 
we  cut  off  all  foreign  aid.  The  Govern¬ 
ment  of  Ceylon  requested  the  Peace 
Corps  to  leave  at  that  time. 

In  none  of  these  seven  countries  was 
the  performance  of  the  volunteers  the 
cause  of  the  termination  of  the  program. 

In  all  cases,  the  Peace  Corps  was  the 
victim  of  controversies  to  which  it  was 
not  a  party. 

For  instance,  Mauritania  in  Africa 
asked  all  U.S.  personnel  to  leave  at  the 
time  of  the  Arab-Israel  war  a  year  ago. 

In  the  case  of  Guinea,  also  in  Africa, 
you  remember  the  incident  when  a  Pan 
American  plane  landed  in  Ghana,  where 
the  local  police  took  a  group  of  officials  of 
the  Government  of  Guinea  off  the  plane/ 
The  Government  of  Guinea  was  annoyed 
with  the  United  States  and  kicked /he 
Peace  Corps  out  in  retaliation.  / 

The  other  cases  were  compara/e.  In 
Pakistan,  the  excuse  given  by  t/e  Gov¬ 
ernment  was  that  they  war/fed  tech¬ 
nicians  with  a  higher  degree  of  skill  than 
the  Peace  Corps  could  provide.  Most  peo¬ 
ple  feel  that  the  real  difficulty  was  that 
Pakistan  was  annoyed  /frith  our  policy 
toward  India.  / 

The  point  is  that  the  Peace  Corps  has 
been  an  asset  in  our  dealings  with  other 
nations,  and  I  ajn  sure  that  the  over¬ 
whelming  majoufty  of  the  Congress  and 
the  American /eople  want  it  to  continue. 

This  bill  authorizes  $112,800,000  for  the 
fiscal  year/1969— the  full  amount  re¬ 
quested  hy  the  Executive. 

The  /fiscal  1968  authorization  was 
$115,790,000  and  the  appropriation  was 
$107/00,000. 

Tnis  amount  will  cover  the  training 
add  pretraining  costs  of  9,200  trainees 
/Compared  to  8,050  trainees  in  fiscal  1968. 


I  am  sure  that  it  will  be  argued  that 
we  ought  to  economize  on  the  Peace 
Corps  just  as  we  do  on  other  programs. 

If  you  consider  only  the  money  in¬ 
volved,  it  is  easy  to  cut  the  Peace  Corps 
authorization. 

When  you  consider  what  a  dollar  cut 
means  to  the  thousands  of  young  Amer¬ 
icans  who  seek  to  serve  as  volunteers,  a 
cut  is  not  so  easy  to  make. 

The  bulk  of  the  Peace  Corps  budget 
goes  to  support  volunteers  overseas.  The 
only  real  variable  is  the  number  of  new 
people  selected.  Any  substantial  cut  in 
funds  will  mean  that  fewer  new  volun¬ 
teers  will  be  able  to  enter  service. 

The  Peace  Corps  constitutes  one  of  the 
few  bright  spots  in  the  field  of  foreign 
affairs.  The  undeveloped  countries  need 
and  desire  more  volunteers  than  are  cur¬ 
rently  available. 

Thousands  of  dedicated,  qualified 
Americans  are  ager  to  serve  in  the  Peace 
Corps.  There  is  an  important  job  for 
them  to  do. 

\  Under  these  circumstances,  it  seems  to 
me  that  we  ought  to  give  these  people  an 
opportunity  to  serve  their  country. 

MR. Chairman,  I  strongly  support  this 
bill,  a\d  hope  that  it  is  adopted.  / 

The  CHAIRMAN.  The  Chair  now  ref/- 
ognizes  ohe  gentleman  from  Indiana 
[Mr.  AdairV  / 

Mr.  ADAIR.  Mr.  Chairman,  /  yield 
myself  such  time  as  I  may  con/ime. 

(Mrs.  BOLTON  (at  the  request  of  Mr. 
Adair)  was  granted  permis/on  to  ex¬ 
tend  her  remarks \at  this  /oint  in  the 
Record.)  -  \  / 

Mrs.  BOLTON.  Mi\pnairman,  in  its 
7  years,  the  Peace  Coafe  has  earned  an 
admirable  record  for /lpldmacy  and  pub¬ 
lic  relations.  It  ha/  rendered  vital  as¬ 
sistance  to  dozen/  of  countries  in  pro¬ 
grams  of  heal/f  education 'and  com¬ 
munity  development.  With  pride  I  note 
that  from  m/  own  State  of  Ohih  there 
are  approx/nately  500  volunteers  serving 
abroad  tins  year.  \ 

The  rnipact  of  the  Peace  Corps  is  w^ll 
knowy  New  programs  in  several  addi\ 
tion/T  nations  are  being  considered.  As  > 
th/results  of  Peace  Corps  efforts  have 
become  apparent,  the  requests  for  as- 
/lstance  have  increased.  We  can  be  very 
proud  of  the  accomplishments  of  the 
Peace  Corps  personnel,  many  of  whom 
are  young  and  inexperienced. 

These  volunteers  find  the  work  rugged, 
hours  long,  and  isolation  from  friends 
and  familiar  surroundings  harder  to  live 
with  than  they  had  realized.  Most  of 
them  rise  above  the  difficulties.  They 
quickly  develop  hidden  talents  and 
creativity  and  endurance. 

Upon  completion  of  their  tour  of  duty, 
many  return  to  the  United  States  eager 
for  similarly  challenging  opportunities 
to  serve  mankind.  Business  firms  and 
schools  are  making  great  efforts  to  at¬ 
tract  returnees.  Their  alert  thinking  and 
enthusiasm  are  considered  an  asset  in  our 
own  community  development. 

Occasionally  in  the  past  year  I  have 
become  aware  of  incidents  and  reports 
which  suggest  that  some  of  the  Peace 
Corps  personnel  may  be  getting  side¬ 
tracked  from  the  original  purpose  of 
the  Corps.  This  I  consider  unfortunate 
and  costly,  both  in  terms  of  dollars  and 
reputation.  In  the  Peace  Corps,  as  in 


all  other  organizations,  there  come  temp¬ 
tations  to  slacken  efforts  and  divert  en¬ 
ergy  and  resources  into  other  channels, 
I  hope  every  possible  attempt  will  be 
made  to  improve  the  administration/of 
this  remarkable  organization.  / 

In  the  hope  that  the  Peace  Cor/s  will 
continue  to  live  up  to  its  high  ido&ls  and 
its  established  record,  I  suppoiVthis  bill. 

Mr.  ADAIR.  Mr.  Chairman;  I  rise  in 
support  of  the  bill  this  yea/  as  I  have 
in  the  past.  The  chairma /  has  pointed 
out  the  details  and  th/fact  that  this 
bill  represents  an  extension  of  1  year 
for  this  program.  / 

It  will  be  remembered  that  last  year 
the  authorization/equest  was  $115,700,- 
000,  and  the  appropriation  figure  was 
$107,500,000.  This  year  the  authorization 
request  is  $m, 800, 000. 

It  is  my  understanding,  Mr.  Chairman, 
that  the  /gentleman  from  Iowa  [Mr. 
Gross]  will  have  an  amendment  to  re¬ 
duce  that  figure. 

Although  I  am  strongly  in  accord  with 
the  /Objectives  of  the  Peace  Corps,  I 
si/uld  like  to  invite  the  attention  of 
pie  Members  to  the  supplemental  views 
/which  are  made  a  part  of  the  report  with 
respect  to  this  bill.  We  have  tried  to 
stress  in  those  views  certain  factors  that 
we  find  disquieting.  First,  in  spite  of  the 
worthy  objectives  of  this  organization 
and  the  good  work  that  it  has  done  in 
many  countries,  we  are  of  the  opinion 
that  the  program  requires  continued  and 
closer  congressional  supervision.  We 
have  not  been  entirely  satisfied,  Mr. 
Chairman,  with  the  administration  of 
the  program,  and  hope  by  our  close 
scrutiny  to  improve  that  administration. 
In  the  absence  of  such  legislative  over¬ 
sight  neither  the  dollars  appropriated 
nor  the  volunteers  in  service  will  be  used 
to  maximum  effectiveness. 

A  second  factor  to  which  I  invite  the 
attention  of  the  Members  is  a  table  in 
the  supplemental  views  similar  to  one 
that  we  have  included  in  previous  years. 
This  table  shows  the  number  of  em¬ 
ployees  of  the  Peace  Corps  who  are  re¬ 
ceiving  salaries  in  excess  of  $12,000.  We 
Sare  concerned  lest  this  indicates  mount¬ 
ing  administrative  costs  at  the  expense, 
peRhaps,  of  the  volunteers  who  do  work, 
as  all  know,  for  relatively  small 
amoiufis  of  money. 

The  xlirector  of  the  Peace  Corps  very 
correctl Anoints  out  that  the  increasing 
number  oX  those  receiving  over  $12,000 
is  occasioned  in  part  by  the  fact  that 
there  have  betom  salary  increases  granted 
to  Federal  employees.  Tins  is  of  course 
true.  Nevertheless  the  number  has  in¬ 
creased  greatly.  Since  1963  it  has  risen 
over  100  percent  until  now  there  are  329 
people  receiving  in  excess  of  $12,000  per 
year.  \ 

With  those  observations,  Mr.  Chair¬ 
man,  and  the  hope  that  tne  administra¬ 
tive  activities  of  the  Corps  can  be 
strengthened,  I  urge  the  adoption  of  this 
bill.  \ 

Mr.  Chairman,  I  yield  5  minutes  to  the 
gentleman  from  Illinois  [Mr\  Der- 

(Mr.  DERWINSKI  asked  and  Nr  as 
given  permission  to  revise  and  extend  ftLs 
remarks.)  \ 

Mr.  DERWINSKI.  Mr.  Chairman,  iN 
merely  wish  to  second  the  remarks  made 
by  my  distinguished  senior  colleague  on 
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IN  THE  SENATE  0E  THE  UNITED  STATES 

June  17, 1968 

Read  twice  and  referred  to  the  Committee  on  Agriculture  and  Forestry 


AN  ACT 

To  clarify  and  otherwise  amend  the  Poultry  Products  Inspection 
Act,  to  provide  for  cooperation  with  appropriate  State  agen¬ 
cies  with  respect  to  State  poultry  products  inspection  pro¬ 
grams,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  ‘'Wholesome  Poultry 

4  Products  Act”. 

5  Sec.  2.  Section  2  of  the  Poultry  Products  Inspection 

6  Act  (71  Stat.  441,  as  amended,  21  U.S.O.  451)  is  heieby 

7  amended  to  read: 

8  “Sec.  2.  Poultry  and  poultry  products  are  an  important 

9  source  of  the  Nation’s  total  supply  of  food.  They  are  con- 
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samed  throughout  the  Nation  and  the  major  portion  thereof 
moves  in  interstate  or  foreign  commerce.  It  is  essential  in 
the  public  interest  that  the  health  and  welfare  of  consumers 
be  protected  by  assuring  that  poultry  products  distributed  to 
them  are  wholesome,  not  adulterated,  and  properly  marked, 
labeled,  and  packaged.  Unwholesome,  adulterated,  or  mis¬ 
branded  poultry  products  impair  the  effective  regulation  of 
poultry  products  in  interstate  or  foreign  commerce,  are  in¬ 
jurious  to  the  public  welfare,  destroy  markets  for  wholesome, 
not  adulterated,  and  properly  labeled  and  packaged  poultry 
products,  and  result  in  sundry  losses  to  poultry  producers  and 
processors  of  poultry  and  poultry  products,  as  well  as  injury 
to  consumers.  It  is  hereby  found  that  all  articles  and  poultry 
which  are  regulated  under  this  Act  are  either  in  interstate 
or  foreign  commerce  or  substantially  affect  such  commerce, 
and  that  regulation  by  the  Secretary  of  Agriculture  and 
cooperation  by  the  States  and  other  jurisdictions  as  con¬ 
templated  by  this  Act  are  appropriate  to  prevent  and  elimi¬ 
nate  burdens  upon  such  commerce,  to  effectively  regulate 
such  commerce,  and  to  protect  the  health  and  welfare  of 
consumers.” 

Sec.  3.  Section  3  of  said  Act  (21  U.S.C.  452)  is  hereby 
amended  to  read : 

“Sec.  3.  It  is  hereby  declared  to  be  the  policy  of  the  Con¬ 
gress  to  provide  for  the  inspection  of  poultry  and  poultry 
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products  and  otherwise  regulate  the  processing  and  distribu¬ 
tion  of  such  articles  as  hereinafter  prescribed  to  prevent  the 
movement  or  sale  in  interstate  or  foreign  commerce  of,  or 
the  burdening  of  such  commerce  by  poultry  products  which 
are  adulterated  or  misbranded.” 

Sec.  4.  Section  4  of  said  Act  (21  U.S.O.  453)  is  hereby 
amended  to  read:  “For  purposes  of  this  Act — 

“  (a)  The  term  ‘commerce’  means  commerce  between 
any  State,  any  territory,  or  the  District  of  Columbia,  and 
any  place  outside  thereof;  or  within  any  territory  not  orga¬ 
nized  with  a  legislative  body,  or  the  District  of  Columbia. 

“  (b)  Except  as  otherwise  provided  in  this  Act,  the  term 
‘State’  means  any  State  of  the  United  States  and  the  Com¬ 
monwealth  of  Puerto  Rico. 

“(c)  The  term  ‘territory’  means  Guam,  the  Virgin  Is¬ 
lands  of  the  United  States,  American  Samoa,  and  any  other 
territory  or  possession  of  the  United  States,  excluding  the 
Canal  Zone. 

“(d)  The  term  ‘United  States’  means  the  States,  the 
District  of  Columbia,  and  the  territories  of  the  United  States. 
“(e)  The  term  ‘poultry’  means  any  domesticated  bird, 

whether  live  or  dead. 

“(f)  The  term  ‘poultry  product’  means  any  poultry  car¬ 
cass,  or  part  thereof;  or  any  product  which  is  made  wholly  or 
in  part  from  any  poultry  carcass  or  part  thereof,  (excepting 
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products  which  contain  poultry  ingredients  only  in  a  rela¬ 
tively  small  proportion  or  historically  have  not  been  consid¬ 
ered  by  consumers  as  products  of  the  poultry  food  industry, 
and  which  are  exempted  by  the  Secretary  from  definition 
as  a  poultry  product  under  such  conditions  as  the  Secretary 
may  prescribe  to  assure  that  the  poultry  ingredients  in  such 
products  are  not  adulterated  and  that  such  products  are  not 
represented  as  poultry  products. 

(g)  The  term  adulterated’  shall  apply  to  any  poultry 
product  under  one  or  more  of  the  following  circumstances: 

“  ( 1 )  if  it  bears  or  contains  any  poisonous  or  dele¬ 
terious  substance  which  may  render  it  injurious  to 
health;  but  in  case  the  substance  is  not  an  added  sub¬ 
stance,  such  article  shall  not  be  considered  adulterated 
under  this  clause  if  the  quantity  of  such  substance  in  or 
on  such  article  does  not  ordinarily  render  it  injurious  to 
health ; 

“  (2)  (A)  if  it  bears  or  contains  (by  reason  of  ad¬ 
ministration  of  any  substance  to  the  live  poultry  or  other¬ 
wise)  any  added  poisonous  or  added  deleterious  sub¬ 
stance  (other  than  one  which  is  (i)  a  pesticide  chemical 
in  or  on  a  raw  agricultural  commodity;  (ii)  a  food  ad¬ 
ditive;  or  (iii)  a  color  additive)  which  may,  in  the 

judgment  of  the  Secretary,  make  such  article  unfit  for 
human  food; 
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(B)  if  it  is,  in  whole  or  in  part,  a  raw  agricultural 
commodity  and  such  commodity  bears  or  contains  a 
pesticide  chemical  which  is  unsafe  within  the  meaning 
of  section  408  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act; 

‘(C)  if  it  bears  or  contains  any  food  additive  which 
is  unsafe  within  the  meaning  of  section  409  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act; 

“(D)  if  it  bears  or  contains  any  color  additive 
which  is  unsafe  within  the  meaning  of  section  706  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act:  Provided, 
That  an  article  which  is  not  otherwise  deemed  adulter¬ 
ated  under  clause  (B),  (C),or  (D)  shall  nevertheless 
be  deemed  adulterated  if  use  of  the  pesticide  chemical, 
food  additive,  or  color  additive  in  or  on  such  article  is 
prohibited  by  regulations  of  the  Secretary  in  official 
establishments ; 

“  (3)  if  it  consists  in  whole  or  in  part  of  any  filthy, 
putrid,  or  decomposed  substance  or  is  for  any  other  rea¬ 
son  unsound,  unhealthful,  unwholesome,  or  otherwise 
unfit  for  human  food ; 

“  (4)  jf  it  has  been  prepared,  packed,  or  held  under 
insanitary  conditions  whereby  it  may  have  become  con¬ 
taminated  with  filth,  or  whereby  it  may  have  been  ren¬ 
dered  injurious  to  health ; 
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“  (5)  if  it  is,  in  whole  or  in  part,  the  product  of  any 
poultry  which  has  died  otherwise  than  by  slaughter; 

“(6)  if  its  container  is  composed,  in  whole  or  in 
part,  of  any  poisonous  or  deleterious  substance  which 
may  render  the  contents  injurious  to  health; 

“  (7)  if  it  has  been  intentionally  subjected  to  radia¬ 
tion,  unless  the  use  of  the  radiation  was  in  conformity 
with  a  regulation  or  exemption  in  effect  pursuant  to  sec¬ 
tion  409  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act;  or 

“  (8)  if  any  valuable  constituent  has  been  in  whole 
or  in  part  omitted  or  abstracted  therefrom;  or  if  any  sub¬ 
stance  has  been  substituted,  wholly  or  in  part  therefor; 
or  if  damage  or  inferiority  has  been  concealed  in  any 
manner;  or  if  any  substance  has  been  added  thereto  or 
mixed  or  packed  therewith  so  as  to  increase  its  bulk  or 
weight,  or  reduce  its  quality  or  strength,  or  make  it 
appear  better  or  of  greater  value  than  it  is. 

“(h)  The  term  ‘misbranded’  shall  apply  to  any  poultry 
product  under  one  or  more  of  the  following  circumstances : 

“(1)  if  its  labeling  is  false  or  misleading  in  any 
particular; 

“  (2)  if  it  is  offered  for  sale  under  the  name  of  an¬ 
other  food; 

“  (3)  if  it  is  an  imitation  of  another  food,  unless  its 
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label  bears,  in  type  of  uniform  size  and  prominence,  the 
word  ‘mutation’  and  immediately  thereafter,  the  name 
of  the  food  imitated; 

“  (4)  if  its  container  is  so  made,  formed,  or  filled  as 
to  be  misleading; 

“(5)  unless  it  hears  a  label  showing  (A)  the  name 
and  the  place  of  business  of  the  manufacturer,  packer, 
or  distributor;  and  (B)  an  accurate  statement  of  the 
quantity  of  the  product  in  terms  of  weight,  measure,  or 
numerical  count:  Provided,  That  under  clause  (B)  of 
this  subparagraph  (5) ,  reasonable  variations  may  be 
permitted,  and  exemptions  as  to  small  packages  or 
articles  not  in  packages  or  other  containers  may  be  estab¬ 
lished  by  regulations  prescribed  by  the  Secretary; 

“  (6)  if  any  word,  statement,  or  other  information 
required  by  or  under  authority  of  this  Act  to  appear  on 
the  label  or  other  labeling  is  not  prominently  placed 
thereon  with  such  conspicuousness  (as  compared  with 
other  words,  statements,  designs,  or  devices,  in  the 
labeling)  and  in  such  terms  as  to  render  it  likely  to  be 
read  and  understood  by  the  ordinary  individual  under 
customary  conditions  of  purchase  and  use , 

“  (7)  if  it  purports  to  be  or  is  represented  as  a  food 
for  which  a  definition  and  standard  of  identity  or  compo- 
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sition  has  been  prescribed  by  regulations  of  the  Secre¬ 
tary  under  section  8  of  this  Act  unless  (A)  it  conforms 
to  such  definition  and  standard,  and  (B)  its  label  bears 
the  name  of  the  food  specified  in  the  definition  and  stand¬ 
ard  and,  insofar  as  may  be  required  by  such  regulations, 
the  common  names  of  optional  ingredients  (other  than 
spices,  flavoring,  and  coloring)  present  in  such  food; 

“  (8)  if  it  purports  to  be  or  is  represented  as  a  food 
for  which  a  standard  or  standards  of  fill  of  container  have 
been  prescribed  by  regulations  of  the  Secretary  under 
section  8  of  this  Act,  and  it  falls  below  the  standard  of 
fill  of  container  applicable  thereto,  unless  its  label  bears, 
in  such  manner  and  form  as  such  regulations  specify,  a 
statement  that  it  falls  below  such  standard ; 

“  (9)  if  it  is  not  subject  to  the  provisions  of  subpara¬ 
graph  (7),  unless  its  label  bears  (A)  the  common  or 
usual  name  of  the  food,  if  any  there  be,  and  (B)  in  case 
it  is  fabricated  from  two  or  more  ingredients,  the  com¬ 
mon  or  usual  name  of  each  such  ingredient;  except  that 
spices,  flavorings,  and  colorings  may,  when  authorized 
by  the  Secretary,  be  designated  as  spices,  flavorings, 
and  colorings  without  naming  each:  Provided,  That  to 
the  extent  that  compliance  with  the  requirements  of 
clause  (B)  of  this  subparagraph  (9)  is  impracticable 
or  results  in  deception  or  unfair  competition,  exemptions 
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shall  be  established  by  regulations  promulgated  by  the 
Secretary ; 

“  (10)  if  it  purports  to  be  or  is  represented  for 
special  dietary  uses  unless  its  label  bears  such  informa¬ 
tion  concerning  its  vitamin,  mineral,  and  other  dietary 
properties  as  the  Secretary,  after  consultation  with  the 
Secretary  of  Health,  Education,  and  Welfare,  determines 
to  be,  and  by  regulations  prescribes  as,  necessary  in  order 
fully  to  inform  purchasers  as  to  its  value  for  such  uses; 

“  (11)  if  it  bears  or  contains  any  artificial  flavoring, 
artificial  coloring,  or  chemical  preservative,  unless  it 
bears  labeling  stating  that  fact:  Provided ,  That,  to  the 
extent  that  compliance  with  the  requirements  of  this 
subparagraph  (11)  is  impracticable,  exemptions  shall 
be  established  by  regulations  promulgated  by  the  Secre¬ 
tary;  or 

“  (12)  if  it  fails  to  bear  on  its  containers,  and  in  the 
case  of  nonconsumer  packaged  carcasses  directly  thereon, 
as  the  Secretary  may  by  regulations  prescribe,  the  official 
inspection  legend  and  official  establishment  number  of  the 
establishment  where  the  article  was  processed,  and,  un¬ 
restricted  by  any  of  the  foregoing,  such  other  information 
as  the  Secretary  may  require  in  such  regulations  to  assure 
that  it  will  not  have  false  or  misleading  labeling  and  that 
H.R.  16363 - 2 
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the  public  will  be  informed  of  the  manner  of  handling 
recpured  to  maintain  the  article  in  a  wholesome  condition. 
“  (i)  The  term  ‘Secretary’  means  the  Secretary  of  Agri¬ 
culture  or  his  delegate. 

“(j)  The  term  ‘person’  means  any  individual,  partner¬ 
ship,  corporation,  association,  or  other  business  unit. 

“  (k)  The  term ‘inspector’ means:  (1)  an  employee  or 
official  of  the  United  States  Government  authorized  by  the 
Secretary  to  inspect  poultry  and  poultry  products  under  the 
authority  of  this  Act,  or  (2)  any  employee  or  official  of  the 
government  of  any  State  or  territory  or  the  District  of 
Columbia,  authorized  by  the  Secretary  to  inspect  poultry  and 
poultry  products  under  authority  of  this  Act,  under  an  agree¬ 
ment  entered  into  between  the  Secretary  and  the  appropriate 
State  or  other  agency. 

“  (1)  The  term  ‘official  mark’  means  the  official  inspec¬ 
tion  legend  or  any  other  symbol  prescribed  by  regulations  of 
the  Secretary  to  identify  the  status  of  any  article  or  poultry 
imder  this  Act. 

“  (m)  The  term  ‘official  inspection  legend’  means  any 
symbol  prescribed  by  regulations  of  the  Secretary  showing 
that  an  article  was  inspected  and  passed  in  accordance  with 
this  Act. 

“  (n)  The  term  ‘official  certificate’  means  any  certificate 
prescribed  by  regulations  of  the  Secretary  for  issuance  by  an 
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inspector  or  other  person  performing  official  functions  under 
this  Act. 

(o)  The  term  official  device’  means  any  device  pre¬ 
scribed  or  authorized  by  the  Secretary  for  use  in  applying 
any  official  mark. 

(p)  The  term  ‘official  establishment’  means  any  estab¬ 
lishment  as  determined  by  the  Secretary  at  which  inspection 
of  the  slaughter  of  poultry,  or  the  processing  of  poultry  prod¬ 
ucts,  is  maintained  under  the  authority  of  this  Act. 

“(q)  The  term  ‘inspection  service’  means  the  official 
Government  service  within  the  Department  of  Agriculture 
designated  by  the  Secretary  as  having  the  responsibility  for 
carrying  out  the  provisions  of  this  Act. 

“  (r)  The  term  ‘container’  or  ‘package’  includes  any  box, 
can,  tin,  cloth,  plastic,  or  other  receptacle,  wrapper,  or  cover. 

“(s)  The  term  ‘label’  means  a  display  of  written, 
printed,  or  graphic  matter  upon  any  article  or  the  immediate 
container  (not  including  package  liners)  of  any  article;  and 
the  term  ‘labeling’  means  all  labels  and  other  written, 
printed,  or  graphic  matter  (1)  upon  any  article  or  any  of 
its  containers  or  wrappers,  or  (2)  accompanying  such 
article. 

“  (t)  The  term  ‘shipping  container’  means  any  container 
used  or  intended  for  use  in  packaging  the  product  packed  in 
an  immediate  container. 
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“  (u)  The  term  ‘immediate  container’  includes  any  con¬ 
sumer  package;  or  any  other  container  in  which  poultry 
products,  not  consumer  packaged,  are  packed. 

“  (v)  The  term  ‘capable  of  use  as  human  food’  shall 
apply  to  any  carcass,  or  part  or  product  of  a  carcass,  of  any 
poultry,  unless  it  is  denatured  or  otherwise  identified  as  re¬ 
quired  by  regulations  prescribed  by  the  Secretary  to  deter  its 
use  as  human  food,  or  it  is  naturally  inedible  by  humans. 

“  (w)  The  term  ‘processed’  means  slaughtered,  canned, 
salted,  stuffed,  rendered,  boned,  cut  up,  or  otherwise  manu¬ 
factured  or  processed. 

“  (x)  The  term  ‘Federal  Food,  Drug,  and  Cosmetic 
Act’  means  the  Act  so  entitled,  approved  June  25,  1938 
(52  Stat.  1040),  and  Acts  amendatory  thereof  or  supple¬ 
mentary  thereto. 

“  (y)  The  terms  ‘pesticide  chemical’,  ‘food  additive’, 
‘color  additive’,  and  ‘raw  agricultural  commodity’  shall  have 
the  same  meanings  for  purposes  of  this  Act  as  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

“  (z)  The  term  ‘poultry  products  broker’  means  any 
person  engaged  in  the  business  of  buying  or  selling  poultry 
products  on  commission,  or  otherwise  negotiating  purchases 
or  sales  of  such  articles  other  than  for  his  own  account  or  as 
an  employee  of  another  person. 

“  (aa)  The  term  Tenderer’  means  any  person  engaged 
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1  in  the  business  of  rendering  carcasses,  or  parts  or  products 

2  of  the  carcasses,  of  poultry,  except  rendering  conducted 

3  under  inspection  or  exemption  under  this  Act. 

4  “  (bb)  The  term  ‘animal  food  manufacturer’  means  any 

5  person  engaged  in  the  business  of  manufacturing  or  process- 

6  ing  animal  food  derived  wholly  or  in  part  from  carcasses,  or 

I  parts  or  products  of  the  carcasses,  of  poultry.” 

8  Sec.  5.  Section  5  of  said  Act  (21  U.S.C.  454)  is  hereby 

9  amended  to  read: 

10  “Sec.  5.  (a)  It  is  the  policy  of  the  Congress  to  protect 

11  the  consuming  public  from  poultry  products  that  are  adulter- 

12  ated  or  misbranded  and  to  assist  in  efforts  by  State  and  other 

13  Government  agencies  to  accomplish  this  objective.  In  fur- 

14  therance  of  this  policy — 

15  “(l)  The  Secretary  is  authorized,  whenever  he 

16  determines  that  it  would  effectuate  the  purposes  of  this 

II  Act,  to  cooperate  with  the  appropriate  State  agency  in 

18  developing  and  administering  a  State  poultry  product 

19  inspection  program  in  any  State  which  has  enacted  a 

20  mandatory  State  poultry  product  inspection  law  that  im- 

21  poses  ante-mortem  and  post-mortem  inspection,  reinspec- 

22  tion  and  sanitation  requirements  that  are  at  least  equal  to 

23  those  under  this  Act,  with  respect  to  all  or  certain  classes 

24  of  persons  engaged  in  the  State  in  slaughtering  poultry  or 
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processing  poultry  products  for  use  as  human  food  solely 
for  distribution  within  such  State. 

“  (2)  The  Secretary  is  further  authorized,  whenever 
he  determines  that  it  would  effectuate  the  purposes  of 
this  Act,  to  cooperate  with  appropriate  State  agencies 
in  developing  and  administering  State  programs  under 
State  laws  containing  authorities  at  least  equal  to  those 
provided  in  section  11  of  this  Act;  and  to  cooperate  with 
other  agencies  of  the  United  States  in  carrying  out  any 
provisions  of  this  Act.  In  carrying  out  the  provisions  of 
this  Act,  the  Secretary  may  conduct  such  examinations, 
investigations,  and  inspections  as  he  determines  practi¬ 
cable  through  any  officer  or  employee  of  any  State  or 
Territory  or  the  District  of  Columbia  commissioned  by 
the  Secretary  for  such  purpose. 

“(3)  Cooperation  with  State  agencies  under  this 
section  may  include  furnishing  to  the  appropriate  State 
agency  (i)  advisoiy  assistance  in  planning  and  otherwise 
developing  an  adequate  State  program  under  the  State 
law;  and  (ii)  technical  and  laboratory  assistance  and 
training  (including  necessary  curricular  and  instruc¬ 
tional  materials  and  equipment) ,  and  financial  and  other 
aid  for  administration  of  such  a  program.  The  amount 
to  be  contributed  to  any  State  by  the  Secretary  imder 
this  section  from  Federal  funds  for  any  year  shall  not 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


15 


exceed  50  per  centum  of  the  estimated  total  cost  of  the 
cooperative  program;  and  the  Federal  funds  shall  be 
allocated  among  the  States  desiring  to  cooperate  on  an 
equitable  basis.  Such  cooperation  and  payment  shall  be 
contingent  at  all  times  upon  the  administration  of  the 
State  program  in  a  manner  which  the  Secretary,  in  con¬ 
sultation  with  the  appropriate  advisory  committee  ap¬ 
pointed  under  subparagraph  (4),  deems  adequate  to 
effectuate  the  purposes  of  this  section. 

(4)  The  Secretary  may  appoint  advisory  commit¬ 
tees  consisting  of  such  representatives  of  appropriate 
State  agencies  as  the  Secretary  and  the  State  agencies 
may  designate  to  consult  with  him  concerning  State 
and  Federal  programs  with  respect  to  poultry  product  in¬ 
spection  and  other  matters  within  the  scope  of  this  Act, 
including  evaluating  State  programs  for  purposes  of  this 
Act  and  obtaining  better  coordination  and  more  uni¬ 
formity  among  the  State  programs  and  between  the  Fed¬ 
eral  and  State  programs  and  adequate  protection  of 
consumers. 

“(b)  The  appropriate  State  agency  with  which  the 
Secretary  may  cooperate  under  this  Act  shall  be  a  single 
agency  in  the  State  which  is  primarily  responsible  for  the 
coordination  of  the  State  programs  having  objectives  similar 
to  those  under  this  Act.  When  the  State  program  includes 
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1  performance  of  certain  functions  by  a  municipality  or  other 

2  subordinate  governmental  unit,  such  unit  shall  be  deemed  to 

3  be  a  part  of  the  State  agency  for  purposes  of  this  section. 

4  ‘‘(c)  (1)  If  the  Secretary  has  reason  to  believe,  by 

5  thirty  days  prior  to  the  expiration  of  two  years  after  enact- 

6  ment  of  the  Wholesome  Poultry  Products  Act,  that  a  State 

7  has  failed  to  develop  or  is  not  enforcing,  with  respect  to  all 

8  establishments  within  its  jurisdiction  (except  those  that 

9  would  be  exempted  from  Federal  inspection  under  subpara- 

10  graph  (2)  of  this  paragraph  (c)  )  at  which  poultry  are 

11  slaughtered,  or  poultry  products  are  processed  for  use  as 

12  human  food,  solely  for  distribution  within  such  State,  and  the 

13  products  of  such  establishments,  requirements  at  least  equal 
11  to  those  imposed  under  sections  1-4,  6-10,  and  12-22  of  this 

15  Act,  he  shall  promptly  notify  the  Governor  of  the  State  of 

16  this  fact.  If  the  Secretary  determines,  after  consultation  with 

17  the  Governor  of  the  State,  or  representative  selected  by  him, 

18  that  such  requirements  have  not  been  developed  and  acti- 

19  vated,  he  shall  promptly  after  the  expiration  of  such  two- 
30  year  period  designate  such  State  as  one  in  which  the  provi- 

21  sions  of  said  sections  of  this  Act  shall  apply  to  operations 

22  and  transactions  wholly  within  such  State :  Provided,  That  if 

23  the  Secretary  has  reason  to  believe  that  the  State  will  acti- 

24  vate  such  requirements  within  one  additional  year,  he  may 
2b  delay  such  designation  for  said  period,  and  not  designate  the 
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1  State,  if  he  determines  at  the  end  of  the  year  that  the  State 

2  then  has  such  requirements  in  effective  operation.  The  Secre- 

3  tary  shall  publish  any  such  designation  in  the  Federal  Regis- 

4  ter  and,  upon  the  expiration  of  thirty  days  after  such  publi- 

5  cation,  the  provisions  of  said  sections  of  this  Act  shall  apply 

6  to  operations  and  transactions  and  to  persons  engaged  there- 

7  in  in  the  State  to  the  same  extent  and  in  the  same  manner 

8  as  if  such  operations  and  transactions  were  conducted  in  or 

9  for  commerce.  However,  notwithstanding  any  other  provi- 

10  sion  of  this  section,  if  the  Secretary  determines  that  any 

11  establishment  within  a  State  is  producing  adulterated  poul- 

12  try  products  for  distribution  within  such  State  which  would 

13  clearly  endanger  the  public  health  he  shall  notify  the  Gover- 

14  nor  of  the  State  and  the  appropriate  advisory  committee 

15  provided  for  by  subparagraph  (a)  (4)  of  this  section  of  such 

16  fact  for  effective  action  under  State  or  local  law.  If  the  State 

17  does  not  take  action  to  prevent  such  endangering  of  the 

18  public  health  within  a  reasonable  time  after  such  notice,  as 

19  determined  by  the  Secretary,  in  light  of  the  risk  to  public 

20  health,  the  Secretary  may  forthwith  designate  any  such 

21  establishment  as  subject  to  the  provisions  of  said  sections  of 

22  this  Act,  and  thereupon  the  establishment  and  operator 

23  thereof  shall  be  subject  to  such  provisions  as  though  engaged 

24  in  commerce  until  such  time  as  the  Secretary  determines  that 
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such  State  has  developed  and  will  enforce  requirements  at 
least  equal  to  those  imposed  under  said  sections. 

“  (2)  The  provisions  of  this  Act  requiring  inspection  of 
the  slaughter  of  poultry  and  the  processing  of  poultry  prod¬ 
ucts  shall  not  apply  to  operations  of  types  traditionally  and 
usually  conducted  at  retail  stores  and  restaurants,  when  con¬ 
ducted  at  any  retail  store  or  restaurant  or  similar  retail-type 
establishment  for  sale  in  normal  retail  quantities  or  service 
of  such  articles  to  consumers  at  such  establishments  if  such 
etablishments  are  subject  to  such  inspection  provisions  only 
under  this  paragraph  (c) . 

“  (3)  Whenever  the  Secretary  determines  that  any  State 
designated  under  this  paragraph  (c)  has  developed  and  will 
enforce  State  poultry  products  inspection  requirements  at 
least  equal  to  those  imposed  under  the  aforesaid  sections  of 
this  Act,  with  respect  to  the  operations  and  transactions 
within  such  State  which  are  regulated  under  subparagraph 
( 1 )  of  this  paragraph  (c) ,  he  shall  terminate  the  designation 
of  such  State  under  this  paragraph  (c),  hut  this  shall  not 
preclude  the  subsequent  redesignation  of  the  State  at  any 
time  upon  thirty  days’  notice  to  the  Governor  and  publication 
in  the  Federal  Register  in  accordance  with  this  paragraph, 
and  any  State  may  be  designated  upon  such  notice  and 
publication,  at  any  time  after  the  period  specified  in  this 
paragraph  whether  or  not  the  State  has  theretofore  been 
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designated,  upon  the  Secretary  determining  that  it  is  not 
effectively  enforcing  requirements  at  least  equal  to  those 
imposed  under  said  sections. 

“  (4)  The  Secretary  shall  promptly  upon  enactment  of 
the  Wholesome  Poultry  Products  Act,  and  periodically  there¬ 
after,  hut  at  least  annually,  review  the  requirements,  includ¬ 
ing  the  enforcement  thereof,  of  the  several  States  not  desig¬ 
nated  under  this  paragraph  (c) ,  with  respect  to  the  slaugh¬ 
ter,  and  the  processing,  storage,  handling,  and  distribution  of 
poultry  products,  and  inspection  of  such  operations,  and 
annually  report  thereon  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Committee  on  Agricul¬ 
ture  and  Forestry  of  the  Senate  in  the  report  required  in  sec¬ 
tion  27  of  the  Wholesome  Poultry  Products  Act. 

“(d)  As  used  in  this  section,  the  term  ‘State’  means 
any  State  (including  the  Commonwealth  of  Puerto  Eico)  or 
organized  territory.” 

Sec.  6.  Section  6  of  said  Act  (21  U.S.C.  455)  is 
hereby  amended  as  follows: 

(a)  Paragraph  (a)  is  amended  to  read: 

“(a)  For  the  purpose  of  preventing  the  entry  into  or 
flow  or  movement  in  commerce  of,  or  the  burdening  of 
commerce  hy,  any  poultry  product  which  is  capable  of  use 
as  human  food  and  is  adulterated,  the  Secretary  shall,  where 
and  to  the  extent  considered  by  him  necessary,  cause  to  he 
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made  by  inspectors  ante  mortem  inspection  of  poultry  in 
each  official  establishment  processing  poultry  or  poultry 
products  for  commerce  or  otherwise  subject  to  inspection 
under  this  Act.” 

(b)  Paragraph  (b)  is  amended  by  deleting  the  phrase 
“in,  or  for  marketing  in  a  designated  city  or  area”  and  sub¬ 
stituting  the  phrase  “otherwise  subject  to  inspection  under 
this  Act”;  by  inserting  the  word  “and”  before  the  word 
“reinspection”;  and  by  inserting  the  phrase  “capable  of  use 
as  human  food”  after  the  phrase  “poultry  products”  the 
first  time  the  latter  phrase  appears  in  the  paragraph. 

(c)  Paragraph  (c)  is  amended  by  deleting  the  phrase 
“unwholesome  or”  and  the  phrase  “not  unwholesome  and” 
each  time  they  appear  therein;  and  by  inserting  the  word 
“other”  before  the  phrase  “poultry  products”. 

Sec.  7.  In  section  7  of  said  Act  (21  U.S.C.  456)  para¬ 
graph  (a)  is  hereby  amended  by  deleting  the  phrase  “in  or 
for  marketing  in  a  designated  major  consuming  area”  and 
substituting  the  phrase  “otherwise  subject  to  inspection  under 
this  Act”;  by  deleting  the  phrase  “in  a  designated  major 
consuming  area”  and  substituting  the  phrase  “burdensome 
effect  upon  commerce”;  and  by  deleting  the  phrase  “un¬ 
wholesome  or”. 

Sec.  8.  Section  8  of  said  Act  (21  U.S.C.  457)  is  hereby 


amended  to  read : 
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1  “Sec.  8.  (a)  All  poultry  products  inspected  at  any  offi- 

2  cial  establishment  under  the  authority  of  this  Act  and  found 

3  to  be  not  adulterated,  shall  at  the  time  they  leave  the  estab- 

4  lishment  bear,  in  distinctly  legible  form,  on  their  shipping 

5  containers  and  immediate  containers,  and  in  the  case  of  non- 

6  consumer  packaged  carcasses  directly  thereon,  as  the  Secre- 

7  tary  may  require,  the  information  required  under  paragraph 

8  (h)  of  section  4  of  this  Act. 

9  “(b)  The  Secretary,  whenever  he  determines  such  ac- 

10  tion  is  necessary  for  the  protection  of  the  public,  may  pre- 

11  scribe :  ( 1 )  the  styles  and  sizes  of  type  to  be  used  with  respect 

12  to  material  required  to  be  incorporated  in  labeling  to  avoid 

13  false  or  misleading  labeling  in  marketing  and  labeling  any 

14  articles  or  poultry  subject  to  this  Act;  (2)  definitions  and 

15  standards  of  identity  or  composition  or  articles  subject  to  this 

16  Act  and  standards  of  fill  of  container  for  such  articles  not  in- 

17  consistent  with  any  such  standards  established  under  the 

18  Federal  Food,  Drug,  and  Cosmetic  Act,  and  there  shall  be 

19  consultation  between  the  Secretary  and  the  Secretary  of 

20  Health,  Education,  and  Welfare  prior  to  the  issuance  of  such 

21  standards  under  either  Act  relating  to  articles  subject  to  this 

22  Act  to  avoid  inconsistency  in  such  standards  and  possible 

23  impairment  of  the  coordinated  effective  administration  of 

24  these  Acts.  There  shall  also  be  consultation  between  the  Sec- 
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retary  and  an  appropriate  advisory  committee  provided  for 
in  section  5  of  this  Act,  prior  to  the  issuance  of  such  stand¬ 
ards  under  this  Act,  to  avoid,  insofar  as  feasible,  inconsistency 
between  Federal  and  State  standards. 

“  (c)  No  article  subject  to  this  Act  shall  be  sold  or  offered 
for  sale  by  any  person  in  commerce,  under  any  name  or 
other  marking  or  labeling  which  is  false  or  misleading,  or  in 
any  container  of  a  misleading  form  or  size,  but  established 
trade  names  and  other  marking  and  labeling  and  containers 
which  are  not  false  or  misleading  and  which  are  approved 
by  the  Secretary  are  permitted. 

“(d)  If  the  Secretary  has  reason  to  believe  that  any 
marking  or  labeling  or  the  size  or  form  of  any  container  in 
use  or  proposed  for  use  with  respect  to  any  article  subject 
to  this  Act  is  false  or  misleading  in  any  particular,  he  may 
direct  that  such  use  be  withheld  unless  the  marking,  label¬ 
ing,  or  container  is  modified  in  such  manner  as  he  may  pre¬ 
scribe  so  that  it  will  not  be  false  or  misleading.  If  the  person 
using  or  proposing  to  use  the  marking,  labeling,  or  container 
does  not  accept  the  determination  of  the  Secretary,  such 
person  may  request  a  hearing,  but  the  use  of  the  marking, 
labeling,  or  container  shall,  if  the  Secretary  so  directs,  be 
withheld  pending  hearing  and  final  determination  by  the 
Secretary.  Any  such  determination  by  the  Secretary  shall 
he  conclusive  unless,  within  thirty  days  after  receipt  of 
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notice  of  such  final  determination,  the  person  adversely 
affected  thereby  appeals  to  the  United  States  Court  of  Ap¬ 
peals  for  the  circuit  in  which  such  person  has  its  principal 
place  of  business  or  to  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit.  The  provisions  of  sec¬ 
tion  204  of  the  Packers  and  Stockyards  Act,  1921  (42 
Stat.  162,  as  amended;  7  U.S.C.  194),  shall  be  applicable 
to  appeals  taken  under  this  section.” 

Sec.  9.  Section  9  of  said  Act  (21  U.S.C.  458)  is 
amended  to  read : 

“Sec.  9.  (a)  No  person  shall  knowingly — 

“  ( 1 )  .slaughter  any  poultry  or  process  any  poultry 
products  which  are  capable  of  use  as  human  food  at  am^ 
establishment  processing  any  such  articles  for  commerce, 
except  in  compliance  with  the  requirements  of  this  Act; 

“  (2)  sell,  transport,  offer  for  sale  or  transportation, 
or  receive  for  transportation,  in  commerce,  (A)  any 
poultry  products  which  are  capable  of  use  as  human  food 
and  are  adulterated  or  misbranded  at  the  time  of  such 
sale,  transportation,  offer  for  sale  or  transportation,  or 
receipt  for  transportation;  or  (B)  any  poultry  products 
required  to  be  inspected  under  this  Act  unless  they  have 

been  so  inspected  and  passed ; 

“  (3)  do,  with  respect  to  any  poultry  products  which 
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are  capable  of  use  as  human  food,  any  act  while  they 
are  being  transported  in  commerce  or  held  for  .sale  after 
such  transportation,  which  is  intended  to  cause  or  has 
the  effect  of  causing  such  products  to  be  adulterated  or 
misbranded ; 

“(4)  sell,  transport,  offer  for  sale  or  transporta¬ 
tion,  or  receive  for  transportation,  in  commerce  or  from 
an  official  establishment,  any  slaughtered  poultry  from 
which  the  blood,  feathers,  feet,  head,  or  viscera  have 
not  been  removed  in  accordance  with  regulations  pro¬ 
mulgated  by  the  Secretary,  except  as  may  he  authorized 
by  regulations  of  the  Secretary ; 

“(5)  use  to  his  own  advantage,  or  reveal  other 
than  to  the  authorized  representatives  of  the  United 
States  Government  or  any  State  or  other  government 
in  their  official  capacity,  or  as  ordered  by  a  court  in  any 
judicial  proceedings,  any  information  acquired  under  the 
authority  of  this  Act  concerning  any  matter  which  is 
entitled  to  protection  as  a  trade  secret. 

“  (b)  No  brand  manufacturer,  printer,  or  other  person 
shall  cast,  print,  lithograph,  or  otherwise  make  any  device 
containing  any  official  mark  or  simulation  thereof,  or  any 
label  bearing  any  such  mark  or  simulation,  or  any  form  of 
official  certificate  or  simulation  thereof,  except  as  authorized 
by  the  Secretary. 
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“(c)  No  person  shall — 

“  (1)  forge  any  official  device,  mark,  or  certificate; 

“  (2)  without  authorization  from  the  Secretary  use 
any  official  device,  mark,  or  certificate,  or  simulation 
thereof,  or  alter,  detach,  deface,  or  destroy  any  official 
device,  mark,  or  certificate; 

“  (3)  contrary  to  the  regulations  prescribed  by  the 
Secretary,  fail  to  use,  or  to  detach,  deface,  or  destroy  any 
official  device,  mark,  or  certificate; 

“  (4)  knowingly  possess,  without  promptly  notify¬ 
ing  the  Secretary  or  his  representative,  any  official  de¬ 
vice  or  any  counterfeit,  simulated,  forged,  or  improperly 
altered  official  certificate  or  any  device  or  label  or  any 
carcass  of  any  poultry,  or  part  or  product  theieof,  bear¬ 
ing  any  counterfeit,  simulated,  forged,  or  improperly 
altered  official  mark ; 

“(5)  knowingly  make  any  false  statement  in  any 
shippers  certificate  or  other  nonofficial  oi  official  certifi 
cate  provided  for  in  the  regulations  prescribed  by  the 

Secretary;  or 

(6)  knowingly  represent  that  any  article  has  been 
inspected  and  passed,  or  exempted,  under  this  Act  when, 
in  fact,  it  has,  respectively,  not  been  so  inspected  and 
passed,  or  exempted.” 
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Sec.  10.  Section  10  of  said  Act  (21  U.S.C.  459)  is 
hereby  amended  by  deleting  the  phrase  “in  or  for  marketing 
in  a  designated  major  consuming  area”  and  substituting  the 
phrase  “otherwise  subject  to  this  Act”. 

Sec.  11.  Section  11  of  said  Act  (21  U.S.C.  460)  is 
hereby  amended  to  read: 

“(a)  Inspection  shall  not  be  provided  under  this  Act 
at  any  establishment  for  the  slaughter  of  poultry  or  the 
processing  of  any  carcasses  or  parts  or  products  of  poultry, 
which  are  not  intended  for  use  as  human  food,  but  such 
articles  shall,  prior  to  their  offer  for  sale  or  transportation 
in  commerce,  unless  naturally  inedible  by  humans,  he  de¬ 
natured  or  otherwise  identified  as  prescribed  by  regulations 
of  the  Secretary  to  deter  their  use  for  human  food.  No  person 
shall  buy,  sell,  transport,  or  offer  for  sale  or  transportation, 
or  receive  for  transportation,  in  commerce,  or  import,  any 
poultry  carcasses  or  parts  or  products  thereof  which  are  not 
intended  for  use  as  human  food  unless  they  are  denatured  or 
otherwise  identified  as  required  by  the  regulations  of  the 
Secretary  or  are  naturally  inedible  by  humans. 

“(b)  The  following  classes  of  persons  shall,  for  such 
period  of  time  as  the  Secretary  may  by  regulations  prescribe, 
not  to  exceed  two  years  unless  otherwise  directed  by  the  Sec¬ 
retary  for  good  cause  shown,  keep  such  records  as  are  proper¬ 
ly  necessary  for  the  effective  enforcement  of  this  Act  in  order 
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to  insure  against  adulterated  or  misbranded  poultry  products 
for  the  American  consumer;  and  all  persons  subject  to  such 
requirements  shall,  at  all  reasonable  times,  upon  notice  by  a 
duly  authorized  representative  of  the  Secretary,  afford  such 
representative  access  to  their  places  of  business  and  opportu¬ 
nity  to  examine  the  facilities,  inventory,  and  records  thereof, 
to  copy  all  such  records,  and  to  take  reasonable  samples  of 
their  inventory  upon  payment  of  the  fair  market  value 
therefor — 

“  ( 1 )  Any  person  that  engages  in  the  business  of 
slaughtering  any  poultry  or  processing,  freezing,  packag¬ 
ing,  or  labeling  any  carcasses,  or  parts  or  products  of 
carcasses,  of  any  poultry,  for  commerce,  for  use  as  human 
food  or  animal  food; 

“(2)  Any  person  that  engages  in  the  business  of 
buying  or  selling  (as  poultry  products  brokers,  whole¬ 
salers  or  otherwise),  or  transporting,  in  commerce,  or 
storing  in  or  for  commerce,  or  importing,  any  carcasses, 
or  parts  or  products  of  carcasses,  of  any  poultry ; 

“  (3)  Any  person  that  engages  in  business,  in  or 
for  commerce,  as  a  Tenderer,  or  engages  in  the  business 
of  buying,  selling,  or  transporting,  in  commerce,  or  im¬ 
porting,  any  dead,  dying,  disabled,  or  diseased  poultry 
or  parts  of  the  carcasses  of  any  poultry  that  died  other¬ 
wise  than  by  slaughter. 
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“  (c)  No  person  shall  engage  in  business,  in  or  for  com¬ 
merce,  as  a  poultry  products  broker,  Tenderer,  or  animal  food 
manufacturer,  or  engage  in  business  in  commerce  as  a  whole¬ 
saler  of  any  carcasses,  or  parts  or  products  of  the  carcasses, 
of  any  poultry,  whether  intended  for  human  food  or  other 
purposes,  or  engage  in  business  as  a  public  warehouseman 
storing  any  such  articles  in  or  for  commerce,  or  engage  in 
the  business  of  buying,  selling,  or  transporting  in  commerce, 
or  importing,  any  dead,  dying,  disabled,  or  diseased  poultry, 
or  parts  of  the  carcasses  of  any  poultry  that  died  otherwise 
than  by  slaughter,  unless,  when  required  by  regulations  of 
the  Secretary,  he  has  registered  with  the  Secretary  his  name, 
and  the  address  of  each  place  of  business  at  which,  and  all 
trade  names  under  which,  he  conducts  such  business. 

“  (d)  No  person  engaged  in  the  business  of  buying,  sell¬ 
ing,  or  transporting  in  commerce,  or  importing,  dead,  dying, 
disabled,  or  diseased  poultry,  or  any  parts  of  the  carcasses  of 
any  poultry  that  died  otherwise  than  by  slaughter,  shall  buy, 
sell,  transport,  offer  for  sale  or  transportation,  or  receive  for 
transportation,  in  commerce,  or  import,  any  dead,  dying,  dis¬ 
abled,  or  diseased  poultry  or  parts  of  the  carcasses  of  any 
poultry  that  died  otherwise  than  by  slaughter,  unless  such 
transaction,  transportation  or  importation  is  made  in  accord¬ 
ance  with  such  regulations  as  the  Secretary  may  prescribe  to 
assure  that  such  poultry,  or  the  unwholesome  parts  or  prod- 
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ucts  thereof,  will  be  prevented  from  being  used  for  human 
food. 

“  (e)  The  authority  conferred  on  the  Secretary  by  para¬ 
graph  (b) ,  (c) ,  or  (d)  of  this  section  with  respect  to  per¬ 
sons  engaged  in  the  specified  kinds  of  business  in  or  for 
commerce  may  be  exercised  with  respect  to  persons  engaged, 
in  any  State  or  organized  territory,  in  such  kinds  of  business 
but  not  in  or  for  commerce,  whenever  the  Secretary  deter¬ 
mines,  after  consultation  with  an  appropriate  advisory  com¬ 
mittee  provided  for  in  section  5  of  this  Act,  that  the  State  or 
territory  does  not  have  at  least  equal  authority  under  its 
laws  or  such  authority  is  not  exercised  in  a  manner  to  effec¬ 
tuate  the  purposes  of  this  Act,  including  the  State  or  territory 
providing  for  the  Secretary  or  his  representative  being  af¬ 
forded  access  to  such  places  of  business  and  the  facilities, 
inventories,  and  records  thereof,  and  the  taking  of  reasonable 
samples,  where  he  determines  necessary  in  carrying  out  his 
responsibilities  under  this  Act;  and  in  such  case  the  pro¬ 
visions  of  paragraph  (b),  (c),  or  (d)  of  this  section,  re¬ 
spectively,  shall  apply  to  such  persons  to  the  same  extent  and 
in  the  same  manner  as  if  they  were  engaged  in  such  busi¬ 
ness  in  or  for  commerce  and  the  transactions  involved  were 
in  commerce.” 

Sec.  12.  Section  12  of  said  Act  (21  U.S.C.  461)  is 
hereby  amended  as  follows: 
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(a)  Paragraph  (a)  is  amended  by  changing  the  first 
sentence  to  read: 

“Any  person  who  violates  the  provisions  of  section  9, 
10,  11,  14,  or  17  of  this  Act  shall  he  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  one  year,  or  both; 
but  if  such  violation  involves  intent  to  defraud,  or  any  dis¬ 
tribution  or  attempted  distribution  of  an  article  that  is  adulter¬ 
ated  (except  as  defined  in  section  4(g)  (8)  of  this  Act), 
such  person  shall  be  fined  not  more  than  $10,000  or  impris¬ 
oned  not  more  than  three  years,  or  both.” 

(b)  Paragraph  (b)  is  amended  by  deleting  the  phrase 
“not  otherwise  eligible”  and  substituting  the  phrase  “other¬ 
wise  not  eligible”;  by  deleting  the  word  “slaughtered”  each 
time  it  appears;  and  b}^  adding  the  following  before  the 
period  at  the  end  of  the  paragraph:  “or  unless  the  earner 
refuses  to  furnish  on  request  of  a  representative  of  the  Secre¬ 
tary  the  name  and  address  of  the  person  from  whom  he  re¬ 
ceived  such  poultry  or  poultry  products,  and  copies  of  all 
documents,  if  any  there  he,  pertaining  to  the  delivery  of 
the  poultry  or  poultry  products  to  such  carrier”. 

(c)  A  new  paragraph  (c)  is  added  to  read: 

“(c)  Any  person  who  forcibly  assaults,  resists,  opposes, 
impedes,  intimidates,  or  interferes  with  any  person  while 
engaged  in  or  on  account  of  the  performance  of  his  official 
duties  under  this  Act  shall  be  fined  not  more  than  $5,000 
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or  imprisoned  not  more  than  three  years,  or  both.  Who¬ 
ever,  in  the  commission  of  any  such  acts,  uses  a  deadly  or 
dangerous  weapon,  shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  ten  years,  or  both.  Whoever 
kills  any  person  while  engaged  in  or  on  account  of  the  per¬ 
formance  of  his  official  duties  under  this  Act  shall  be  punished 
as  provided  under  sections  1111  and  1114  of  title  18, 
United  States  Code.” 

Sec.  13.  Section  14  of  said  Act  (21  U.S.C.  463)  is 
hereby  amended  by  designating  the  present  provisions  thereof 
as  paragraph  (b)  ;  by  inserting  the  word  “other”  before  the 
word  “rules”  in  said  paragraph ;  and  by  adding  a  new  para¬ 
graph  (a)  to  read: 

“  (a)  The  Secretary  may  by  regulations  prescribe  con¬ 
ditions  under  which  poultry  products  capable  of  use  as  human 
food,  shall  be  stored  or  otherwise  handled  by  any  person  en¬ 
gaged  in  the  business  of  buying,  selling,  freezing,  storing,  or 
transporting,  in  or  for  commerce,  or  importing,  such  articles, 
whenever  the  Secretary  deems  such  action  necessary  to  as¬ 
sure  that  such  articles  will  not  be  adulterated  or  misbranded 
when  delivered  to  the  consumer.  Violation  of  any  such  regu¬ 
lation  is  prohibited.  However,  such  regulations  shall  not 
apply  to  the  storage  or  handling  of  such  articles  at  any  retail 
store  or  other  establishment  in  any  State  or  organized  Terri¬ 
tory  that  would  be  subject  to  this  section  only  because  of  pur- 
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1  chases  in  commerce,  if  the  storage  and  handling  of  such 

2  articles  at  such  establishment  is  regulated  under  the  laws  of 

3  the  State  or  Territory  in  which  such  establishment  is  located, 

4  in  a  manner  which  the  Secretary,  after  consultation  with  the 

5  appropriate  advisory  committee  provided  for  in  section  5  of 

6  this  Act,  determines  is  adequate  to  effectuate  the  purposes  of 

7  this  section.” 

8  Sec.  14.  Section  15  of  said  Act  (21  U.S.C.  464)  is 

9  hereby  amended  as  follows: 

10  (a)  In  paragraph  (a),  subparagraph  (1)  is  deleted 

11  and  subparagraphs  (2),  (3),  and  (4)  are  redesignated, 

12  respectively,  as  subparagraphs  (1) ,  (2) ,  and  (3)  ; 

13  (b)  In  paragraph  (a) ,  in  redesignated  subparagraph 

14  (2)  (formerly  (3)  ) ,  the  date  “July  1,  1960”  is  deleted  and 

15  the  date  “January  1,  1970”  is  substituted  therefor; 

16  (c)  Paragraph  (b)  is  redesignated  as  paragraph  (e) 

17  and  new  paragraphs  (b) ,  (c) ,  and  (d)  are  added  to  read: 
IS  “(b)  The  Secretary  may,  under  such  sanitary  conditions 

19  as  he  may  by  regulations  prescribe,  exempt  from  the  inspec- 

20  tion  requirements  of  this  Act  the  slaughter  of  poultry,  and 

21  the  processing  of  poultry  products,  by  any  person  in  any 

22  Territory  not  organized  with  a  legislative  body,  solely  for 

23  distribution  within  such  Territory,  when  the  Secretary  deter- 

24  mines  that  it  is  impracticable  to  provide  such  inspection  with- 

25  in  the  limits  of  funds  appropriated  for  administration  of  this 
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1  Act  and  that  such  exemption  will  aid  in  the  effective  adminis- 

2  tration  of  this  Act. 

3  ‘‘(c)  (1)  The  provisions  of  this  Act  shall  not  apply  to 

4  (i)  poultry  producers  with  respect  to  poultry  of  their  own 

5  raising  on  their  own  fanns:  Provided ,  That  the  wholesale 

6  dressed  value  of  such  poultry  which  they  slaughter  on  said 

7  farms  does  not  exceed  $15,000  during  the  current  calendar 

8  year:  Provided  further,  That  such  poultry  producers  do  not 

9  engage  in  buying  or  selling  poultry  products  other  than  those 

10  produced  from  poultry  raised  on  their  own  farms:  Provided 

11  further,  That  none  of  such  poultry  moves  in  commerce  (as 

12  defined  in  section  4  (a)  of  this  Act)  :  Provided  further,  That 
1^  such  producers  do  not  engage  in  selling  dressed  poultry  or 
IT  poultry  products  which  are  not  sound,  healthful,  clean,  and 

15  otherwise  fit  for  human  food;  nor  (ii)  to  any  person  who 

16  slaughters,  processes,  or  sells  poultry  the  wholesale  dressed 

17  value  of  which  does  not  exceed  $15,000  during  the  current 

18  calendar  year:  Provided,  That  none  of  such  poultry  moves  in 

10  commerce  (as  defined  in  section  4  (a)  of  this  Act)  Pro- 

20  vided  further,  That  such  persons  do  not  engage  in  selling 

21  dressed  poultry  or  poultry  products  which  are  not  sound, 

22  healthful,  clean,  and  otherwise  fit  for  human  food;  nor  (iii) 

23  to  the  slaughtering  by  any  person  of  poultry  of  his  own  rais- 

24  ing,  and  the  processing  hv  him  and  transportation  in  com- 

25  merce  of  the  poultry  products  exclusively  for  use  by  him  and 
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members  of  his  household  and  his  nonpaying  guests  and  em¬ 
ployees;  nor  (iv)  to  the  custom  slaughter  by  any  person  of 
poultry  delivered  by  the  owner  thereof  for  such  slaughter, 
and  the  processing  hy  such  slaughterer  and  transportation  in 
commerce  of  the  poultry  products  exclusively  for  use,  in  the 
household  of  such  owner,  hy  him  and  members  of  his  house¬ 
hold  and  his  nonpaying  guests  and  employees:  Provided, 
That  such  custom  slaughterer  does  not  engage  in  the  business 
of  buying  or  selling  any  poultry  products  capable  of  use  as 
human  food. 

“  ( 2 )  In  addition  to  the  specific  exemptions  provided  herein 
the  Secretary  shall,  when  he  determines  that  the  protection  of 
consumers  from  adulterated  or  misbranded  poultry  products 
will  not  be  impaired  by  such  action,  provide  by  regulation  for 
further  exempting  the  operation  and  products  of  small  enter¬ 
prises  (including  poultry  producers)  engaged  in  slaughter¬ 
ing  and/or  cutting  up  poultry  for  distribution  as  carcasses  or 
parts  thereof,  which  are  subject  to  the  provisions  of  this 
Act  only  under  section  5(c)  from  such  provisions  of  this  Act 
as  he  deems  appropriate,  while  still  protecting  the  public  from 
adulterated  or  misbranded  products,  under  such  conditions, 
including  sanitary  requirements,  as  he  shall  prescribe  to  effec¬ 
tuate  the  purposes  of  this  Act :  Provided,  That  any  such  fur¬ 
ther  exemption  may  be  revoked  by  the  Secretary  with  respect 
to  any  establishment  if  he  determines  that  the  operations  of  an 
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establishment  under  the  exemption  have  resulted  or  will  result 
in  the  distribution  of  adulterated  or  misbranded  poultry 
products  or  that  the  operator  of  the  establishment  lias  failed 
to  comply  with  the  conditions  of  exemption. 

“  (d)  The  adulteration  and  misbranding  provisions  of 
this  Act,  other  than  the  requirement  of  the  inspection  legend, 
shah  apply  to  articles  which  are  exempted  from  inspection 
or  not  required  to  be  inspected  under  this  section,  except 
as  otherwise  specified  under  paragraphs  (a)  and  (c).” 

Sec.  15.  Section  16  of  said  Act  (21  U.S.O.  465)  is 
hereby  amended  to  read : 

“Sec.  16.  The  Secretary  may  limit  the  entiy  of  poultry 
products  and  other  materials  into  any  official  establishment, 
imder  such  conditions  as  he  may  prescribe  to  assure  that 
allowing  the  entry  of  such  articles  into  such  inspected  estab¬ 
lishments  will  be  consistent  with  the  purposes  of  this  Act.” 

Sec.  16.  Section  18  of  said  Act  (21  U.S.O.  467)  is 
hereby  amended  to  read : 

“Sec.  18.  (a)  The  Secretary  may  (for  such  period,  or 
indefinitely,  as  he  deems  necessary  to  effectuate  the  purposes 
of  this  Act)  refuse  to  provide,  or  withdraw,  inspection  .service 
under  this  Act  with  respect  to  any  establishment  if  he  de¬ 
termines,  after  opportunity  for  a  hearing  is  accorded  to  the 
applicant  for,  or  recipient  of,  such  service,  that  such  ap- 
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1  plicant  or  recipient  is  unfit  to  engage  in  any  business  re- 

2  quiring  inspection  imder  this  Act  because  the  applicant  or 

3  recipient  or  anyone  responsibly  connected  with  the  applicant 

4  or  recipient,  has  been  convicted,  in  any  Federal  or  State 

5  court,  within  the  previous  ten  years  of  (1)  any  felony  or 

6  more  than  one  misdemeanor  under  any  law  based  upon  the 

7  acquiring,  handling,  or  distributing  of  adulterated,  mislabeled, 

8  or  deceptively  packaged  food  or  fraud  in  connection  with 

9  transactions  in  food;  or  (2)  any  felony,  involving  fraud, 

10  bribery,  extortion,  or  any  other  act  or  circumstance  indicating 

11  a  lack  of  the  integrity  needed  for  the  conduct  of  operations 

12  affecting  the  public  health.  For  the  purpose  of  this  paragraph 

13  a  person  shall  be  deemed  to  be  responsibly  connected  with 

14  the  business  if  he  was  a  partner,  officer,  director,  holder,  or 
45  owner  of  10  per  centum  or  more  of  its  voting  stock  or 
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employee  in  a  managerial  or  executive  capacity. 

“(b)  Upon  the  withdrawal  of  inspection  service  from 
any  official  establishment  for  failure  to  destroy  condemned 
poultry  products  as  required  under  section  6  of  this  Act,  or 
other  failure  of  an  official  establishment  to  comply  with  the 
requirements  as  to  premises,  facilities,  or  equipment,  or  the 
operation  thereof,  as  provided  in  section  7  of  this  Act,  or  the 
refusal  of  inspection  service  to  any  applicant  therefor  be¬ 
cause  of  failure  to  comply  with  any  requirements  under 
section  7,  the  applicant  for,  or  recipient  of,  the  service  shall, 
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1  upon  request,  be  afforded  opportunity  for  a  hearing  with 

2  respect  to  the  merits  or  validity  of  such  action;  but  such 

3  withdrawal  or  refusal  shall  continue  in  effect  unless  other- 

4  wise  ordered  by  the  Secretary. 

5  “  (c)  The  determination  and  order  of  the  Secretary 

6  when  made  after  opportunity  for  hearing,  with  respect  to 

7  withdrawal  or  refusal  of  inspection  service  under  this  Act 

8  shall  be  final  and  conclusive  unless  the  affected  applicant  for, 

9  or  recipient  of,  inspection  service  files  application  for  judicial 

10  review  within  thirty  days  after  the  effective  date  of  such 

11  order  in  the  United  States  Court  of  Appeals  as  provided  in 

12  section  8  of  this  Act.  Judicial  review  of  any  such  order 

13  shall  be  upon  the  record  upon  which  the  determination  and 

14  order  are  based.  The  provisions  of  section  204  of  the 

15  Packers  and  Stockyards  Act  of  1921,  as  amended,  shall  be 

16  applicable  to  appeals  taken  under  this  section.” 

17  Sec.  17.  Sections  19  through  22  of  said  Act  (21  U.S.C. 

18  468,  469,  451  note)  are  hereby  redesignated  as  sections  25, 

19  26,  28,  and  29,  respectively,  and  new  sections  19,  20,  21, 

20  22  23,  24,  and  27  are  added  to  the  Act  to  read,  respectively. 

21  “Sec.  19.  Whenever  any  poultry  product,  or  any  prod- 

22  act  exempted  from  the  definition  of  a  poultry  product,  or  any 

23  dead,  dying,  disabled,  or  diseased  poultry  is  found  by  any 

24  authorized  representative  of  the  Secretary  upon  any  premises 

25  where  it  is  held  for  purposes  of,  or  during  or  after  distribution 
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in,  commerce  or  otherwise  subject  to  this  Act,  and  there  is 
reason  to  believe  that  any  such  article  is  adulterated  or  mis¬ 
branded  and  is  capable  of  use  as  human  food,  or  that  it  has 
not  been  inspected,  in  violation  of  the  provisions  of  this  Act 
or  of  any  other  Federal  law  or  the  laws  of  any  State  or 
Territory,  or  the  District  of  Columbia,  or  that  it  has  been 
or  is  intended  to  be,  distributed  in  violation  of  any  such 
provisions,  it  may  be  detained  by  such  representative  for  a 
period  not  to  exceed  twenty  days,  pending  action  under 
section  20  of  this  Act  or  notification  of  any  Federal,  State, 
or  other  governmental  authorities  having  jurisdiction  over 
such  article  or  poultry,  and  shall  not  be  moved  by  any  person, 
from  the  place  at  which  it  is  located  when  so  detained,  until 
released  by  such  representative.  All  official  marks  may  be 
required  by  such  representative  to  be  removed  from  such 
article  or  poultry  before  it  is  released  unless  it  appears  to 
the  satisfaction  of  the  Secretary  that  the  article  or  poultry  is 
eligible  to  retain  such  marks. 

“Sec.  20.  (a)  Any  poultry  product,  or  any  dead, 
dying,  disabled,  or  diseased  poultry,  that  is  being  transported 
in  commerce  or  otherwise  subject  to  this  Act,  or  is  held 
for  sale  in  the  United  States  after  such  transportation,  and 
that  (1)  is  or  has  been  processed,  sold,  transported,  or 
otherwise  distributed  or  offered  or  received  for  distribution 
in  violation  of  this  Act,  or  (2)  is  capable  of  use  as  human 
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1  food  and  is  adulterated  or  misbranded,  or  (3)  in  any  other 

2  way  is  in  violation  of  this  Act,  shall  be  liable  to  be  proceeded 

3  against  and  seized  and  condemned,  at  any  time,  on  a  libel 

4  of  information  in  any  United  States  district  court  or  other 

5  proper  court  as  provided  in  section  2 1  of  this  Act  within  the 

6  jurisdiction  of  which  the  article  or  poultry  is  found.  If  the 

7  article  or  poultry  is  condemned  it  shall,  after  entiy  of  the 

8  decree,  be  disposed  of  by  destruction  or  sale  as  the  court 

9  may  direct  and  the  proceeds,  if  sold,  less  the  court  costs  and 

10  fees,  and  storage  and  other  proper  expenses,  shall  be  paid 

11  into  the  Treasury  of  the  United  States,  but  the  article  or 

12  poultry  shall  not  be  sold  contrary  to  the  provisions  of  this 

13  Act,  or  the  laws  of  the  jurisdiction  in  which  it  is  sold: 

14  Provided,  That  upon  the  execution  and  delivery  of  a  good 

15  and  sufficient  bond  conditioned  that  the  article  or  poultry 

16  shall  not  be  sold  or  otherwise  disposed  of  contrary  to  the 

17  provisions  of  this  Act,  or  the  laws  of  the  jurisdiction  in  which 

18  disposal  is  made,  the  court  may  direct  that  such  article  oi¬ 
ls  poultry  be  delivered  to  the  owner  thereof  subject  to  such 

20  supervision  by  authorized  representatives  of  the  Secretary  as 

21  is  necessary  to  insure  compliance  with  the  applicable  laws. 

22  When  a  decree  of  condemnation  is  entered  against  the  article 

23  or  poultry  and  it  is  released  under  bond,  or  destioyed,  court 

24  costs  and  fees,  and  storage  and  other  proper  expenses  shall 

25  be  awarded  against  the  person,  if  any,  intervening  as  claimant 
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of  the  article  or  poultry.  The  proceedings  in  such  libel  cases 
shall  conform,  as  nearly  as  may  be,  to  the  proceedings  in 
admiralty,  except  that  either  party  may  demand  trial  by 
jury  of  any  issue  of  fact  joined  in  any  case,  and  all  such 
proceedings  shall  be  at  the  suit  of  and  in  the  name  of  the 
United  States. 

“(b)  The  provisions  of  this  section  shall  in  no  way 
derogate  from  authority  for  condemnation  or  seizure  con¬ 
ferred  by  other  provisions  of  this  Act,  or  other  laws. 

“Sec.  21.  The  United  States  district  courts,  the  District 
Court  of  Guam,  the  District  Court  of  the  Virgin  Islands,  the 
highest  court  of  American  Samoa,  and  the  United  States 
courts  of  the  other  territories,  are  vested  with  jurisdiction 
specifically  to  enforce,  and  to  prevent  and  restrain  violations 
of,  this  Act,  and  shall  have  jurisdiction  in  all  other  kinds  of 
cases  arising  under  this  Act,  except  as  provided  in  section 
8(d)  or  18  of  this  Act.  All  proceedings  for  the  enforcement 
or  to  restrain  violations  of  this  Act  shall  be  by  and  in  the 
name  of  the  United  States.  Subpenas  for  witnesses  who  are 
required  to  attend  a  court  of  the  United  States,  in  any  district, 
may  run  into  any  other  district  in  any  such  proceeding. 

“Sec.  22.  For  the  efficient  administration  and  enforce¬ 
ment  of  this  Act,  the  provisions  (including  penalties)  of 
sections  6,  8,  9,  and  10  of  the  Federal  Trade  Commission 
Act,  as  amended  (38  Stat.  721-723,  as  amended;  15  U.S.C. 
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46,  48,  49,  and  50)  (except  paragraphs  (c)  through  (h) 
of  section  6  and  the  last  paragraph  of  section  9),  and  the 
provisions  of  subsection  409  ( 1 )  of  the  Communications  Act 
of  1934  (48  Stat.  1096,  as  amended;  47  U.S.C.  409(1)  ), 
are  made  applicable  to  the  jurisdiction,  powers,  and  duties 
of  the  Secretary  in  administering  and  enforcing  the  provi¬ 
sions  of  this  Act  and  to  any  person  with  respect  to  whom 
such  authority  is  exercised.  The  Secretary,  in  person  or  by 
such  agents  as  he  may  designate,  may  prosecute  any  inquiry 
necessary  to  his  duties  under  this  Act  in  any  part  of  the 
United  States,  and  the  powers  conferred  by  said  sections  9 
and  10  of  the  Federal  Trade  Commission  Act  as  amended 
on  the  district  courts  of  the  United  States  may  be  exercised 
for  the  purposes  of  this  Act  by  any  court  designated  in  section 
21  of  this  Act. 

“Sec.  23.  Requirements  within  the  scope  of  this  Act 
with  respect  to  premises,  facilities  and  operations  of  any 
official  establishment,  which  are  in  addition  to,  or  different 
than  those  made  under  this  Act  may  not  he  imposed  by  any 
State  or  Territory  or  the  District  of  Columbia,  except  that 
any  such  jurisdiction  may  impose  recordkeeping  and  other 
requirements  within  the  scope  of  paragraph  (h)  of  section 
11  of  this  Act,  if  consistent  therewith,  with  respect  to  any 
such  establishment.  Marking,  labeling,  packaging,  or  ingredi¬ 
ent  requirements  in  addition  to,  or  different  than,  those  made 
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1  under  this  Act  may  not  be  imposed  by  any  State  or  Territory 

2  or  the  District  of  Columbia  with  respect  to  articles  prepared 

3  at  any  official  establishment  in  accordance  with  the  require- 

4  ments  imder  this  Act,  but  any  State  or  Territory  or  the  Dis- 

5  trict  of  Columbia  may,  consistent  with  the  requirements 

6  under  this  Act,  exercise  concurrent  jurisdiction  with  the 

7  Secretary  over  articles  required  to  be  inspected  under  this 

8  Act,  for  the  purpose  of  preventing  the  distribution  for  human 

9  food  purposes  of  any  such  articles  which  are  adulterated  or 

10  misbranded  and  are  outside  of  such  an  establishment,  or,  in 

11  the  case  of  imported  articles  which  are  not  at  such  an  estab- 

12  lishment,  after  their  entry  into  the  United  States.  This  Act 

13  shall  not  preclude  any  State  or  Territory  or  the  District  of 

14  Columbia  from  making  requirement  or  taking  other  action, 

15  consistent  with  this  Act,  with  respect  to  any  other  matters 

16  regulated  under  this  Act. 

17  “Sec.  24.  (a)  Poultry  and  poultry  products  shall  be 

18  exempt  from  the  provisions  of  the  Federal  Food,  Drug,  and 

19  Cosmetic  Act  to  the  extent  of  the  application  or  extension 
26  thereto  of  the  provisions  of  this  Act,  except  that  the  pro- 

21  visions  of  this  Act  shall  not  derogate  from  any  authority 

22  conferred  by  the  Federal  Food,  Drug,  and  Cosmetic  Act 
28  prior  to  enactment  of  the  Wholesome  Poultry  Products  Act. 

24  “(b)  The  detainer  authority  conferred  by  section  19  of 

25  this  Act  shall  apply  to  any  authorized  representative  of  the 
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1  Secretary  of  Health,  Education,  and  Welfare  for  purposes 

2  of  the  enforcement  of  the  Federal  Food,  Drug,  and  Cosmetic 

3  Act  with  respect  to  any  poultry  carcass,  or  part  or  product 

4  thereof,  that  is  outside  any  official  establishment,  and  for 

5  such  purposes  the  first  reference  to  the  Secretary  in  section 

6  19  shall  he  deemed  to  refer  to  the  Secretary  of  Health, 

7  Education,  and  Welfare. 

8  “Sec.  27.  The  Secretary  shall  annually  report  to  the 

9  Committee  on  Agriculture  of  the  House  of  Representatives 

10  and  the  Committee  on  Agriculture  and  Forestry  of  the  Senate 

11  with  respect  to  the  slaughter  of  poultry  subject  to  this  Act, 

12  and  the  preparation,  storage,  handling,  and  distribution  of 

13  poultry  parts,  poultry  products,  and  inspection  of  establish- 

14  ments  operated  in  connection  therewith,  including  the  oper- 

15  ations  under  and  the  effectiveness  of  this  Act.” 

16  Sec.  18.  The  heading  “Designation”  preceding  sec- 

17  tion  5  of  said  Act  is  hereby  amended  to  read  “Federal 

18  and  State  cooperation”;  the  heading  “Labeling”  preceding 

19  section  8  of  said  Act  is  hereby  amended  to  read  “Labeling 

20  and  containers;  standards”;  the  heading  “Records  of 

21  interstate  shipment”  preceding  section  11  of  said  Act  is 

22  hereby  amended  to  read  “Articles  not  intended  for  human 

23  food;  record  and  related  requirements  for  processors  of 

24  poultry  products  and  related  industries  engaged  in  com- 

25  merce;  registration  requirements  for  related  industries  en- 
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gaged  in  commerce;  regulation  of  transactions  in  com¬ 
merce  in  dead,  dying,  disabled,  or  diseased  poultry  and 
carcasses  thereof;  authority  to  regulate  comparable  intra¬ 
state  activities”;  and  the  heading  “Violations  by  exempted 
persons’’  preceding  section  16  of  said  Act  is  hereby  amended 
to  read  “Entry  of  materials  into  official  establishments.” 

Sec.  19.  If  any  provisions  of  this  Act  or  of  the  amend¬ 
ments  made  hereby  or  the  application  thereof  to  any  person 
or  circumstances  is  held  invalid,  the  validity  of  the  remainder 
of  the  Act  and  the  remaining  amendments  and  of  the  appli¬ 
cation  of  such  provision  to  other  persons  and  circumstances 
shall  not  be  affected  thereby. 

Sec.  20.  This  Act  shall  become  effective  upon  enact¬ 
ment  except  as  provided  in  paragraphs  (a)  through  (c)  : 

(a)  The  provisions  of  subpara  graphs  (a)  (2)  (A)  and 
(a)  (3)  of  section  9  of  the  Poultry  Products  Inspection  Act 
and  the  provisions  of  section  17  of  said  Act,  as  amended  by 
sections  9  and  16  of  this  Act,  shall  become  effective  upon  the 
expiration  of  sixty  days  after  enactment  hereof. 

(b)  Section  14  of  this  Act,  amending  section  15  of  the 
Poultry  Products  Inspection  Act,  shall  become  effective  upon 
the  expiration  of  sixty  days  after  enactment  hereof. 

(c)  Paragraph  11  (d)  of  the  Poultry  Products  Inspec- 
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1  tion  Act,  as  added  by  section  11  of  this  Act,  shall  become 
^  effective  upon  the  expiration  of  sixty  days  after  enactment 
3  hereof. 

Passed  the  House  of  Representatives  June  13,  1968. 

Attest:  W.  PAT  JENNINGS, 

Clerk. 
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HIGHLIGHTS?  Senate  coWlttee  reported  school  lunch  bill.  S^f^?,5aSSed. V°C+J’1^1 
education  bill  with  sonool  lunch  program  amendment.  Senate  commit  ee  y°  ® 
port  poultry  inspection  bill.  Senate  committee  reported  measures.  es 
commission.  House ^committee  voted  to  report  wilderness  bills. 

^fced  and  discus^/d  wheat  bill. 

SENATE 

VOCATIONAL  EDUCATION.  Passed,  88-0,  with  amendments  H .  R.  18;?^’  “  ^!"eed  to, 
VocatXal  Education  Act  of  1963  (pp.  S8799-8L6,  S  8818-29  ^ 

85-O/an  amendment  by  Sen.  Javits,  modified  y  agreeme  fiscal  years\.969  and 

El/nder  (pp.  S8822-3),  to  authorize  $50  million  for  each  of  V 

1070  for  school  lunch  and  breakfast  programs  (pp.  S8bl2  •  _ct.nnnP(i  (\ 
Appointed  (p.  3882^77  S.  3770,  a  similar  bill  was  indefinitely  postponed  ^ 

S8840) . 


6. 


PPROPRIATIONS.  The  Appropriations  Committee  reported  with  amendments  H.  R. 

S188,  the  Transportation  Department  appropriation  bill  (S.  Rept.  • 

14^5).  p0  S8737 

Agreed  to  conference  report  on  H.  Re  18038,  the  legislative  branch  appro¬ 
priation  bill  (pp.  S8830- 33) ,  This  bill  will  now  be  sent  to  the  Prescient. 

Begata  consideration  of  H„  R0  17023,  the  independent  offices  and  HJ)D  appro- 
priatiorNbill.  pp.  S8754,  S8830,  S8836-7 


3.  HUNGER.  TheVabor  and  Public  Welfare  Committee  reported  with  amendments  S.  Res, 
281,  to  establish  a  Select  Committee  on  Nutrition  and  Human  Ne/as  (S.  Rept. 
1416).  p.  S87. 


4.  WILDLIFE.  The  Comrierce  Committee  reported  with  amendment  H^  R.  25,  to  authorize 
the  Secretary  of  th\  Interior,  in  cooperation  with  the  States,  to  conduct  an 
inventory  and  study  of  the  Nation's  estuaries  and  theiv  natural  resources  (S. 
Rept.  1419).  p.  S873r 


5.  SCHOOL  LUNCH. 
S.  3848, 


The  Agriculture  and  Forestry  Committed  reported  an  original  bill 
"to  amend  the  National  School  Lunch  Act'/CS.  Rept.  1428).  p.  S8738 


. 


HEALTH;  SAFETY.  The  Commerce  CNsmimittee  reported  with  amendments  H.  R.  107^0, 
to  amend  the  Public  Health  Service  Act  to  provide  for  the  protection  of  the 
public  health  from  radiation  emissions  fron/electronic  products  (S.  Rept. 
1432).  This  bill  was  referred  to  tshe  Lab/r  and  Public  Welfare  Committee  with 
instructions  that  it  be  reported  back  to/ the  Senate  by  July  25.  p.  S8738 


to  direct  the  Secretary  of  Agri- 


PUBLIC  LANDS.  Passed  as  reported  S. 

culture  to  release,  with  respect  to/72  a&res,  a  condition  in  a  conveyance  to 
the  South  Carolina  State  Commission  of  Forestry  requiring  the  lands  to  be  used 
for  public  purposes.  pp.  S8742/43 


8.  OCEANOGRAPHY.  The  Labor  and  Pjdblic  Welfare  Cormhittee  was  granted  until  the 


close  of  business  Thurs.,  Jj 
proposal,  p.  S8754 


y  18,  to  report  H. V.  13781,  the  sea-grant  college 


9.  REDWOOD  NATIONAL  PARK,  Conferees  were  appointed  on 
establishment  of  the  Redwood  National  Park,  Calif, 
ferees  have  not  beer/appointed. 


S\  2515,  to  authorize  the 
(ppV  S8816-7).  House  con- 


C 


10. 


TECHNICAL  SERVICES^  Concurred  in  House  amendment  to  S.  324V  to  extend  for  an 
additional  3  ye^rs  the  authorization  of  appropriations  underVthe  State  Technical 
Services  Act  or  1965  to  make  the  1969  authorization  $6.6  million  (p.  S8830) . 
This  bill  will  now  be  sent  to  the  President, 


11.  POULTRY.  The  Agriculture  and  Forestry  Committee  voted  to  report  (but  did  not 
actually  report)  with  amendments  H.  R.  16363,  to  authorize  a  more  adequate 
program  of  poultry  inspection  in  the  U.  S.  p.  D695 


a.  3,  /?<zr 


?asis  for  development  and  that  there  is  "deep  gratitude  for  our  programs  of. 
economic  assistance"  such  as  the  Peace  Corps,  Public  Law  480,  and  the  Exp^/t- 
Imp<^rt  Bank.  pp.  H7349-51 

13.  FEDERAlkAID.  Rep.  Reinecke  spoke  in  support  of  his  bill  to  create  a  catalog 

of  Federal  assistance  programs,  p.  H7353 

14.  FOREIGN  AFFAIRS.  Rep.  White  spoke  in  support  of  his  bill  to  establish  the 

U.  S.  Section  of  the  United  States-Mexico  Commission  for  Bordei/'Development 
and  Friendship,  p.  H7354 

SENATE 

15.  POULTRY.  The  Agriculture  and  Forestry  Committee  reported  with  amendment  S. 

2932,  to  clarify  and  otherwise  amend  the  Poultry  Inspection  Act,  to  provide 
for  cooperation  with  appropriate  State  agencies  with  respect  to  State  poultry 
products  inspection  programs  (S.  Rept.  1449).  p.  S9191 


16.  COTTON.  Tabled  the  motion  "ho  reconsider  the  vot^  by  which  H.  R.  10915,  the 
extra- long  staple  cotton  biip,  was  passed  on  ££on.  p.  S9190 


GRAINS.  Conferees  were  appointed  on  H.  R. 
and  a  national  inspection  system\for  grai 
been  appointed. 


>794,  to  provide  for  U.  S.  standards 
(p.  S9235) .  House  conferees  have 


18, 


APPROPRIATIONS.  Passed,  82-2,  with  amendments  H.  R.  18188,  the  Transportation 
Department  appropriation  bill  ( pp. /S92^6-48) .  Agreed  to  committee  amendments 
en  bloc,  which  were  considered  as/original  text  for  the  purpose  of  further 
amendment  (pp.  S9230-31).  A  committee  amendment  would  "strike  section  204, 
as  carried  in  the  House  bill,  .^hich  would  \et  an  obligation  limitation  of  $26 
million  on  forest  highways."/  Senate  conferees  were  appointed  (p.  S9247) . 

House  conferees  have  not  been  appointed. 

A  subcommittee  of  the  Appropriations  Committee  approved  for  full  committee 
consideration  H.  R.  17522,  the  State,  Justice,  aAd  Commerce,  the  judiciary, 
and  certain  related  agencies  appropriation  bill.  \>.  D724 

19.  LOANS.  A  subcommittee  of  the  Agriculture  and  Fores  tr^Commit  tee  voted  to  pass 

over  S.  1971,  authorizing  loans  to  cooperatives  which  Xurnish  services  to  farm¬ 
ers  and  rural  Residents .  p.  D724 

20.  TRANSPORTATION^  The  Commerce  Committee  voted  to  report  (bukdid  not  actually 
report)  without  amendment  H.  R.  159,  to  establish  a  Federal  Maritime  Adminis¬ 
tration  a js  an  independent  agency,  p.  D724 

:i.  OCEANOGRAPHY ;  FOOD.  The  Commerce  Committee  voted  to  report  (but  a^d  not  actual¬ 
ly  report)  without  amendment  S.  Con.  Res.  72,  expressing  congressional  approval 
of  /tifo  S .  participation  in  an  International  Decade  of  Ocean  Exploration  during 


le  1970  's. 


D724 


4 


Sen.  Clark  inserted  an  article,  "The  Sea:  A  Solution  to  Famine,"  in 
whi\h  the  author  concludes,  "It  is  clear  that  the  vast  and  rolling  sea  pre-y 
sentsyone  vital  answer  to  world  survival."  pp.  S9204-6 

22.  RECREATIO^.  The  Commerce  Committee  voted  to  report  (but  did  not  actual ! 

report)  without  amendment  H.  R.  11026,  to  assist  in  development  and  improve¬ 
ment  of  recreational  opportunities  and  fish  and  wildlife  programs  a y  reser¬ 
vations.  p.\)724 


23.  FISHERIES.  The  Commerce  Committee  voted  to  report  (but  did  not 
without  amendment\s.  3866,  to  extend  for  3  years  the  Commerci* 
search  and  Development  Act.  p.  D724 


fctually  report) 
Fisheries  Re- 


24.  PERSONNEL.  The  Post  Office  and  Civil  Service  Committee  vo£ed  to  report  (but 

did  not  actually  report\  with  amendments  H.  R.  15387,  providing  for  discipli¬ 
nary  action  against  postal  service  employees  who  assault  other  such  employees 
in  performance  of  off icialMuties .  The  "Daily  Digest/1  states,  "One  amendment 
to  the  bill  would  exempt  frota  the  employment  ceiling  postal  field  service 
employees  and  research  and  engineering  employees , /with  certain  exceptions." 

In  reporting  on  this  bill,  the  \Iivil  Service  Commission  (with  Budget  Bureau 
clearance)  recommended  that  the  agsault  statute  be  broadened  to  apply  to  all 
Federal  employees,  including  those\of  the  De^/rtment  of  Agriculture,  pp. 
D724-5 


25.  FARM  PROGRAM.  Sen.  Metcalf  inserted  Vi< 
statement  in  which  he  said,  "I  am  ready/ 
culture  to  the  American  people- -not  ay  a 
interest."  pp.  S9194-5 


’resident  Humphrey's  farm  policy 
id  willing  to  take  the  case  for  agri- 
>ecial  interest,  but  as  a  national 


26.  HIGHWAYS.  Sen.  Yarborough  opposed/the  House-parsed  version  of  the  highway 

authorization  bill,  which  would/rake  from  the  Secretary  of  Transportation  his 
authority  to  protect  parkland^/and  historical  site§.  p.  S9214 


27.  POLLUTION.  Concurred  in  Hoi 
control  air  pollution  in 
to  the  President. 


Se  amendment  to  S.  1941,  bo  prevent,  abate,  and 
C.  (pp.  S9223-26).  This  bi^ll  will  now  be  sent 


28.  POVERTY.  Sen.  Prouty 
poverty  areas  in  D. 


.nserted  the  questionnaire  used  in  a 
pp.  S9248-52 


>cial  survey  of 


EXTENSION  OF  REMARKS 

29.  REORGANIZATION,/  Rep.  Rumsfeld  spoke  on  some  of  the  suggestions  of  bhe  Joint 

Committee  or/the  Organization  of  Congress,  and  Rep.  Curtis  inserted \n  article 
on  this  sujrfject.  pp.  E6794-7,  E6803-5  ' 


30.  POSTAL  GERVICE.  Sen.  Fannin  inserted  an  article  criticizing  the  adminis t 
tion 1  s/proposed  cutback  in  the  postal  service,  pp.  E6797-8 


90xn  Congress 
2d  Session 


SENATE 


Calendar  No.  1430 

1  Report 

1  No.  1449 


WHOLESOME  POULTRY  PRODUCTS  ACT 


July  23,  1968. — Ordered  to  be  printed 


Mr.  Jordan  of  North  Carolina,  from  the  Committee  on  Agriculture 
and  Forestry,  submitted  the  following 

REPORT 

together  with 
MINORITY  VIEWS 

[To  accompany  S.  2932] 

The  Committee  on  Agriculture  and  Forestry,  to  which  was  referred 
the  bill  (S.  2932)  to  clarify  and  otherwise  amend  the  Poultry  Products 
Inspection  Act,  to  provide  for  cooperation  with  appropriate  State 
agencies  with  respect  to  State  poultry  products  inspection  programs, 
and  for  other  purposes,  having  considered  the  same,  reports  favorably 
thereon  with  an  amendment  and  recommends  that  the  bill  as  amended 
do  pass. 

Short  Explanation 

This  bill  would  amend  the  Poultry  Products  Inspection  Act  to— 

(1)  Authorize  Federal  assistance  (including  grants)  to  State 
poultry  inspection  programs,  such  assistance  not  to  exceed  50 
percent  of  the  cost  of  the  cooperative  program; 

(2)  Extend  Federal  inspection  to  intrastate  transactions  in 
States  which  fail  to  develop  adequate  State  systems  in  2  years 
(or  3  years  if  at  the  end  of  2  years  it  appears  that  the  State  will 

develop  an  adequate  system);  1  _  , 

(3)  Provide  immediate  authority  to  extend  Federal  inspection 
to  intrastate  plants  producing  adulterated  products  which 
endanger  the  public  where  the  State  does  not  remove  such  dangei , 

(4)  Prohibit  commerce  in  poultry  products  not  intended  tor 

human  use,  unless  denatured;  .  .  , 

(5)  Extend  the  present  recordkeeping  provision  to  additional 
persons  (including  those  dealing  in  dead,  dying,  disablec ,  or 
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diseased  poultry)  and  enlarge  it  to  cover  facility  and  inventory 
examination ; 

(6)  Provide  for  registration  of  certain  persons  dealing  in  poultry 
(including  those  dealing  in  dead,  dying,  disabled,  or  diseased 
poultry) ; 

(7)  Provide  for  regulation  of  dealers  in  dead,  dying,  disabled, 
or  diseased  poultry; 

(8)  Authorize  regulation  of  poultry  product  storage  and 
handling ; 

(9)  Modify  exemptions; 

(10)  Provide  for  withdrawal  of  service,  detention,  seizure  and 
condemnation,  injunction,  and  investigation  as  new  enforcement 
tools;  and 

(11)  Otherwise  revise  the  Poidtry  Products  Inspection  Act. 

Committee  Deliberations 

The  Subcommittee  on  Agricultural  Research  and  General  Legisla 
tion  held  hearings  on  July  1  and  2,  196S,  on  poultry  inspection  bills’ 
S.  2846,  S.  2932,  S.  3383  (title  I).,  and  H.R.  16363. 

All  witnesses  except  one  testified  in  favor  of  updating  the  act, 
although  a  number  of  amendments  were  proposed.  Subsequently  the 
subcommittee  met,  and  recommended  several  amendments  to  the  full 
committee.  On  July  17  the  full  committee  met,  accepted  a  number  of 
amendments,  and  ordered  S.  2932  reported  as  amended. 

One  of  the  bills  considered  by  the  committee  to  amend  the  Poultry 
Products  Inspection  Act  contains  a  section  (which  is  not  included  in 
the  approved  bill)  authorizing  the  Secretary  of  Agriculture,  after 
investigation,  to  establish  sanitation  and  health  standards  with 
respect  to  the  handling,  storage,  and  use  of  feed  grains,  and  would 
require  that,  after  these  standards  have  been  established,  no  one  could 
thereafter  ship,  sell,  offer  to  sell,  or  transport  any  feed  grain  unless 
the  feed  grain  had  been  inspected  and  passed  by  an  inspector.  The 
basis  for  requesting  this  authority  was  an  erroneous  belief  that  feed 
grains  are  an  important  source  of  salmonella  contamination. 

The  testimony  of  a  number  of  witnesses  indicates  that  problems 
involving  salmonella  continue  to  be  the  subject  of  active  research  by 
the  Departments  of  Agriculture  and  of  Health,  Education,  and  Wel¬ 
fare,  and  that  such  results  from  this  and  other  research  as  are  now 
available,  indicate  that  feed  grains  are  not  an  important  source  of 
salmonella  contamination.  The  testimony  before  the  subcommittee 
indicated  that  the  Food  and  Drug  Administration  has  taken  such 
steps  as  are  now  justified  by  research  and  experience  to  eliminate,  to 
the  extent  any  problems  exist,  salmonella  contamination  from  animal 
feeds. 

Background 

The  present  Poultry  Products  Inspection  Act,  though  it  has  come 
to  be  recognized  as  a  model  for  the  world  since  its  enactment  11  years 
ago,  does  not  provide  complete  assurance  that  all  consumers  will 
have  access  to  wholesome  poultry.  The  1957  act  established  a  Federal 
inspection  system  for  poultry  and  poultry  products  processed  by 
plants  shipping  in  interstate  and  foreign  commerce.  For  the  products 
covered,  it  has  worked  well  because  it  assures  that  the  birds  or  prod- 
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nets  bearing  its  mark  are  wholesome,  unadulterated,  and  honestly 
labeled.  For  the  poultry  products  not  covered,  inspection  service, 
when  provided,  is  often  inadequate. 

Instead  of  replacing  the  Poultry  Products  Inspection  Act,  S.  2932 
amends  it  to  authorize  the  establishment  of  a  Federal-State  cooperative 
inspection  service  for  poultry  products  comparable  to  that  provided 
under  the  Federal  Meat  Inspection  Act,  as  amended  in  1967.  Through 
help  in  the  development  of  trained  staffs  and  the  provision  of  funds 
by  the  Federal  Government,  the  States  are  encouraged  to  enact 
and  administer  effective  mandatory  inspection  programs  under  State 
administration  or  jointly  with  the  Federal  Government.  Two  years  are 
allowed  the  States  in  which  to  implement  such  a  system.  If  the  Secre¬ 
tary  has  reason  to  believe  a  State  will  meet  this  requirement,  an  addi¬ 
tional  year  will  be  given  to  complete  the  installation  and  employment 
of  the  system. 

The  bill  extends  Federal  inspection  and  regulation  to  poultry 
processed  for  shipment  within  the  States  where  the  States  do  not 
enforce  requirements  at  least  equal  to  the  Federal  requirements  after 
the  specified  times  above. 

Where  poultry  products  processed  solely  for  intrastate  commerce 
endangered  the  public  health,  the  Federal  requirements  could,  under 
specified  conditions,  be  applied  at  any  time  to  those  particular 
establishments. 

Through  such  extension  of  the  existing  Poultry  Products  Inspection 
Act,  the  proposed  Wholesome  Poultry  Products  Act  provides  that 
the  bulk  of  the  13  percent  (some  1.6  billion  pounds)  of  the  poultry 
slaughtered  each  year  in  the  United  States  without  Federal  inspection 
would  soon  be  covered  by  requirements  equal  to  the  87  percent  now 
federally  inspected. 

In  measures  similar  to  those  in  title  II  of  the  Federal  Meat  Inspec¬ 
tion  Act,  the  bill  would  authorize  surveillance  of  the  activities  where 
adulteration  or  misbranding  could  occur  other  than  just  the  processing 
or  slaughtering  phases.  The  persons  or  firms  subject  to  such  super¬ 
vision  would  include,  among  others  in  commerce,  poultry  products 
brokers,  Tenderers,  animal-food  manufacturers,  and  dealers  in  dead, 
dying,  disabled,  or  diseased  poultry  or  parts  of  poultry  that  died  other 
than  by  slaughter.  Typical  of  these  measures  are  ones  which  provide 
that: 

1.  Regulation  of  the  storage  and  handling  of  poultry  products  in 
commerce  is  authorized. 

2.  Inspection  provisions  applicable  to  poultry  and  the  denaturing 
or  identifying  positively  those  parts  of  carcasses  or  products  unfit  for 
human  food  or  otherwise  intended  are  clarified. 

3.  Recordkeeping  sections  in  the  bill  extend  to  particularly  named 
classes  of  persons  in  the  business  not  only  of  processing  poultry  and 
the  products  but  to  Tenderers,  handlers  of  dead,  dying,  disabled,  or 
diseased  (i.e.,  “4-D”)  birds,  and  to  those  selling,  buying,  transporting, 
storing,  freezing,  or  packaging  the  same  in  commerce. 

4.  Registration  with  the  Secretary  of  persons  in  the  poultry,  poultry 
parts,  or  poultry  products  businesses,  whether  transporting,  storing, 

selling,  or  buying,  is  required.  . 

5.  The  distribution  of  “4-D”  birds,  parts  thereof,  or  their  carcasses 

in  commerce  is  regulated. 
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6.  The  inclusion  of  intrastate  operations  within  these  surveillance 
programs  is  possible  when  it  is  determined  that  the  State  does  not 
have  or  does  not  exercise  authority  at  least  equal  to  that  of  the 
Federal  Government  over  records,  registrations,  and  distribution  of 
“4-D”  poultry,  its  parts  or  carcasses.  This  action  could  be  taken  only 
after  consultation  with  appropriate  State  authorities. 

7.  Seizure  and  detainer  of  poultry  in  violation  of  the  act  is  author¬ 
ized,  though  it  may  be  located  outside  of  federally  inspected  premises. 

One  of  the  more  serious  dangers  to  the  consumer  has  been  in  the 
labeling  of  poultry  and  the  lack  of  proper  labeling.  This  bill  would 
provide  for  standards  of  fill  for  containers,  for  style  and  size  of  type 
on  the  labels,  for  containers  which  are  not  deceptive,  and  for  labeling 
limitation  by  States.  Opportunities  to  deceive  the  consuming  public 
would  be  reduced  through  application  of  uniformity  to  the  elements 
in  labels. 

Under  the  bill  Federal  inspection  may  be  denied  to  persons  who, 
because  they  have  been  convicted  of  (1)  a  felony  or  more  than  one 
misdemeanor  based  upon  the  handling  of  food  or  (2)  any  felony  in¬ 
volving  acts  indicating  lack  of  the  integrity  needed  for  operations 
affecting  the  public  health,  have  proven  their  callous  disregard  for  the 
public  welfare.  These  convictions  shall  have  been  within  the  previous 
10  years  in  any  State  or  Federal  court.  Denial  of  such  service  by  the 
Secretary  is  subject  to  administrative  hearing  and  judicial  review  in 
like  manner  as  such  proceedings  are  treated  under  the  Packers  and 
Stockyards  Act  of  1921,  as  amended. 

Protection  of  the  Federal  officers  charged  with  enforcement  of  the 
law  from  personal  assaults  is  afforded  by  portions  of  the  bill. 

Other  changes  in  existing  law  have  been  made  to  coordinate  the 
activities  of  the  inspection  forces  of  the  Department  of  Agriculture 
with  those  of  the  personnel  from  the  Food  and  Drug  Administration  of 
the  Department  of  Health,  Education,  and  Welfare  for  most  effective 
use  of  their  combined  resources  in  protecting  the  consumer  from  un¬ 
wholesome,  adulterated,  or  misbranded  poultry. 


State  Poultiiy  Inspection  Programs 


Fewer  States  have  adopted  mandatory  product  inspection  laws 
which  impose  ante  mortem  and  post  mortem  inspection  than  have 
acted  to  impose  such  inspection  of  meat.  Of  the  following  12  States 
which  have  State  laws,  only  four  report  active  inspection  programs: 


California 

Delaware 

Florida 

Illinois 

Indiana 

Iowa 


Missouri 
New  Jersey 
New  Mexico 
North  Carolina 
Tennessee 
Wyoming 


The  lour  States  which  presently  report  active  inspection  programs 
are  California,  North  Carolina,  Illinois,  and  Wyoming.  There  has  been 
some  activity  in  the  Iowa  and  New  Jersev  programs.  Virginia  and 
W  isconsin  will  have  mandatory  programs  when  they  become  effective 
next  year.  The  programs  in  California,  North  Carolina,  and  Illinois 
are  under  veterinary  technical  supervision  but  the  extent  of  coverage 
is  not  the  same  as  that  provided  under  Federal  inspection.  While 
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the  inspection  programs  for  these  States  provide  for  the  inspection 
of  each  individual  carcass,  there  is  evidence  that  this  provision  is 
not  al\\  ays  applied  due  to  the  limited  amount  of  supervision  and 
inspection  personnel. 

Some  States  have  laws  which  provide  for  poultry  inspection  on  a 
voluntary  basis  but  available  information  indicates  that  the  total 
number  of  plants  using  these  voluntary  inspection  programs  would 
probably  be  less  than  half  a  dozen.  The  States  with  voluntary  programs 
are:  Kansas,  Pennsylvania,  Mississippi,  Oregon,  and  Oklahoma. 

lost  all  States  have  sanitary  inspection  programs  which  are  gen¬ 
erally  carried  on  under  general  sanitary  laws  or  food  and  drug  laws 
covering  all  food  processing  and  food  preparation  establishments. 
The  frequency  and  thoroughness  of  sanitary  inspections  depends 
upon  the  resources  available  for  such  inspections.  These  programs 
provide  for  sanitary  inspection  of  facilities,  equipment,  and  processes, 
and  prohibit  the  adulteration  and  misbranding  of  products.  The 
States  having  other  types  of  laws  such  as  general  food  and  health 
laws,  and  so  forth,  are: 

Alabama 
Alaska 
Arizona 
Arkansas 
Colorado 
Connecticut 
Georgia 
Hawaii 
Idaho 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Montana 

Federal-State  Cooperation  to  Date 

The  Poultry  Products  Inspection  Act  was  passed  in  1957  but  did 
not  become  fully  effective  until  1959.  Prior  to  1959  Federal  poultry 
inspection  programs  were  on  a  voluntary  fee  basis.  Beginning  about 
1950  an  interest  developed  on  the  part  of  some  State  departments  of 
agriculture  to  engage  in  cooperative  Federal-State  ventures  for  pro¬ 
viding  poultry  inspection  on  a  voluntary  basis  and  meetings  were  held 
with  representatives  of  several  States  to  develop  such  programs. 

On  April  3,  1952,  the  first  cooperative  agreement  to  provide  Federal- 
State  poultry  inspection  on  a  voluntary  basis  was  signed  with  the 
Maine  Department  of  Agriculture.  The  agreement  was  pursuant  to 
the  Agricultural  Marketing  Act  of  1946  and  provided  service  for  six 
plants  between  1952  and  1958.  State  officials  billed  the  processing 
plants  for  the  costs  of  the  service  and  handled  the  hiring,  payrolling, 
and  assignment  of  inspectors.  After  the  Inspection  Act  was  passed,  a 
new  agreement  was  signed  on  May  19,  1958,  to  continue  the  coopera¬ 
tive  arrangement  in  Maine  pursuant  to  the  new  act.  bunds  to  cover 
the  costs  of  State-employed  inspectors  plus  an  overhead  allowance  to 


Nebraska 

Nevada 

New  Hampshire 
New  York 
North  Dakota 
Ohio 

Rhode  Island 

South  Carolina 

South  Dakota 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 
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cover  the  the  State’s  administrative  costs  are  provided  by  the  Federal 
Government. 

In  1956  a  similar  agreement  was  made  with  North  Dakota  to  pro¬ 
vide  a  Federal-State  voluntary  poultry  inspection  program  for  that 
State. 

In  addition  to  the  two  cooperative  agreements  now  in  effect,  there 
has  been  informal  cooperation  with  State  inspection  organizations  in 
many  instances.  Department  inspection  personnel  have  helped  train 
State  inspectors  in  North  Carolina,  Georgia,  Illinois,  and  California. 
Assistance  has  been  given  to  interested  States  in  drafting  proposed 
legislation  and  regulations.  In  this  connection,  a  suggested  model  State 
poultry  inspection  law  has  been  developed  for  the  use  of  State  officials. 

Close-working  relationships  exist  between  the  Federal  inspection 
service  and  poultry  disease  eradication  authorities  in  both  Federal 
and  State  departments  of  agriculture  laboratories. 

There  is  no  present  duplication  of  inspection  functions  of  any 
consequence.  Poultry  plants  that  process  for  sale  in  interstate  com¬ 
merce  must  have  Federal  inspection,  and  plants  that  process  solely  for 
intrastate  sale  are  not  eligible  for  Federal  inspection  under  existing 
law.  In  the  four  States  having  a  mandatory  inspection  system  in 
operation,  their  respective  laws  exempt  processing  plants  that  have 
Federal  inspection  from  the  provisions  of  the  State  law. 

There  appears  to  be  a  definite  need  to  improve  the  State  inspection 
programs.  The  approach  followed  by  the  committee  is  to  establish  a 
cooperative  Federal-State  system  providing  mandatory  inspection. 
This  will  require  poultry  to  be  handled  under  the  same  high  standards 
imposed  on  meat.  The  bill  woidd  place  intrastate  plants  under  super¬ 
vision.  A  uniform  application  of  standards  of  wholesomeness  and 
sanitation  could  be  imposed  in  every  plant  every  day.  No  duplication 
between  Federal  and  State  operations  should  develop.  At  the  same 
time,  the  States  will  retain  their  jurisdiction  over  intrastate  commerce. 

Differences  Between  Committee  Amendment  and  H.R.  16363 
As  Passed  by  the  House  of  Representatives 

The  committee  amendment  differs  from  H.R.  16363  in  that  it 
would — 

(1)  Omit  the  word  "knowingly”  from  section  9(a).  This  will 
conform  that  section  to  the  corresponding  section  of  the  Meat 
Inspection  Act.  This  change  does  not  affect  carriers,  since  sec¬ 
tion  12(b)  of  the  law  absolves  carriers  "unless  the  carrier  has 
knowledge,  or  is  in  possession  of  facts  which  would  cause  a 
reasonable  person  to  believe”  that  the  poultry  was  not  eligible 
for  transportation.  The  Department  of  Agriculture  and  other 
witnesses  testified  that  use  of  the  word  "knowingly”  would 
require  too  high  a  degree  of  proof  of  knowledge  and  make  en¬ 
forcement  too  difficult. 

(2)  Prohibit  the  Secretary  from  requiring  any  change  in  the 
official  inspection  legend.  That  legend  is  and  would  continue  to 
be  "inspected  for  wholesomeness.”  The  Department  has  given 
some  consideration  to  changing  it  to  "inspected  and  passed  for 
wholesomeness.”  Since  the  legend  cannot  be  applied  to  products 
which  are  not  passed,  this  change  would  not  give  the  consumer 
any  greater  protection.  The  industry  advises  that  any  change  in 
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the  legend  would  require  expensive  changes  in  stamps,  dies 
and  label  designs. 

(3)  Omit  requirements  that  labeling  information  be  placed  on 
both  t lie  carcass  and  the  container  in  the  case  of  nonconsumer 
packaged  carcasses.  Poultry  carcasses  cannot  be  stamped  like 
red  meat.  Metal  or  plastic  tags  have  been  tried,  but  these  present 
some  danger  to  the  consumer,  if  they  are  inadvertently  ingested. 
Furthermore,  since  much  of  the  poultry  is  cut  up  at  the  store  or  at 
other  processors,  there  is  no  assurance  that  the  label  affixed  to 
the  carcass  will  appear  in  the  final  consumer  package.  Industry 
witnesses  testified  that  the  slight  assurance  that  this  requirement 
might  give  the  consumer  that  the  poultry  had  been  inspected 
would  not  warrant  the  expense  to  the  industry.  The  objective  of 
assuring  the  consumer  that  the  poultry  has  been  federally  in¬ 
spected  can  better  be  achieved  through  appropriate  regulations 
under  section  14(a)  of  the  act  as  it  would  be  amended  by  the  bill. 
Under  the  committee  amendment  the  required  information  would 
have  to  be  shown  on  the  immediate  container  of  nonconsumer 
packaged  carcasses,  but  not  on  the  carcasses  themselves.  The 
persons  opening  these  containers  and  putting  the  contents  in 
consumer  packages  would  be  in  the  best  position  to  label  the 
consumer  packages. 

(4)  Provide  interested  parties  with  an  opportunity  to  present 
their  views  orally  with  respect  to  proposed  rule  making  under  the 
Poultry  Products  Inspection  Act.  U.S.C.  553(c)  now  provides 
them  with  the  opportunity  to  present  written  views.  Judicial 
review  is  provided  for  by  chapter  7  of  title  5  of  the  United  States 
Code. 

(5)  (A)  Prohibit  any  State,  territory,  or  the  District  of  Colum¬ 
bia  from  imposing  storage  or  handling  regulations  with  respect 
to  articles  prepared  at  any  official  establishment  which  would 
act  as  trade  barriers  to  interfere  with  the  free  flow  of  poultry 
products  in  interstate  commerce,  and 

(B)  Omit  a  limitation  on  the  Secretary’s  authority  to  regulate 
storage  and  handling  under  section  13  of  the  bill  (sec.  14  of  the 
law)  at  retail  stores  and  other  establishments  which  make  pur¬ 
chases  in  commerce. 

(6)  Amend  the  declaration  of  policy  contained  in  section  3  of 
the  bill  (and  of  the  law)  to  state  the  intent  of  Congress  that  all 
poultry  which  is  injurious  for  human  consumption  shall  be  con¬ 
demned,  and  to  state  that  the  reason  for  condemnation  must  be 
supported  by  substantial  scientific  fact. 

(7)  Permit  poultry  products  and  meat  and  meat  products 
which  have  been  processed  under  State  inspection  to  move  in 
interstate  commerce,  where  the  Secretary  has  determined  that 
the  State  inspection  system  is  equal  to  or  better  than  the  Fed¬ 
eral  system.  Insofar  as  poultry  products  are  concerned,  the 
Senate  action  on  this  point  preserves  section  5(c)(5)  of  the  act,  as 
it  would  be  amended  by  the  bill  proposed  by  the  Department 
and  introduced  as  S.  2932  at  the  Department’s  request.  This 
provision  was  stricken  from  the  House  bill  against  the  advice  of 
the  Department  given  by  Assistant  Secretary  Mehren  in  the 
following  colloquy  from  page  29  of  the  hearings  before  the  House 
Committee  on  Agriculture. 
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Mr.  Foley.  Referring  now  to  page  3.  The  second  amend¬ 
ment  recommended  by  Mr.  Smith  is  to  strike  the  proposed 
authority  granted  in  section  5(c)5.  Mr.  Smith  noted  in  his 
testimony  that  this  provision  resulted  from  a  recommenda¬ 
tion  made  by  some  State  directors  of  agriculture.  Do  you 
have  any  knowledge  as  to  whether  that  is,  in  fact,  the  case? 

Dr.  Mehren.  I  have  no  knowledge  that  this  was  suggested 
by  the  State  secretaries  of  agriculture,  and  the  Department 
would  support  the  retention  of  this  provision.  In  saying  this, 

I  would  note  that  these  provisions  require  efficient  super¬ 
vision  of  facilities,  operations,  processes,  training,  technical 
services  at  least  equal  to  those  under  the  Federal  program, 
if  Federal-State  marking  were  to  be  used.  Again,  there  is  no 
possibility  under  the  present  wording,  in  my  judgment,  Mr. 
Foley,  to  have  uninspected  or  poultry  inspected  at  levels 
lower  than  those  prevailing  in  the  Federal  Government  to 
become  involved  in  interstate  commerce. 

Clearly,  the  same  rule  should  be  made  applicable  to  red  meat.  If 
the  Secretary  determines  that  red  meat  inspected  in  any  State  is 
perfectly  safe  for  the  people  of  that  State  to  eat  because  the  State 
inspection  system  is  in  all  ways  equal  to,  or  better  than,  the  Federal 
system,  that  meat  must  be  safe  for  people  in  other  States  to  eat;  and 
it  should  be  permitted  to  cross  the  State  line.  Subsequent  to  the  De¬ 
partment’s  proposal  with  respect  to  poultry,  the  board  of  directors  of 
the  National  Association  of  State  Departments  of  Agriculture  ap¬ 
proved  the  following  resolution: 

The  board  of  directors  of  the  National  Association  of 
State  Departments  of  Agriculture  today  unanimously  ap¬ 
proved  the  following  resolution: 

Whereas  the  Congress  of  the  United  States  on  December 
6,  1967,  passed  Public  Law  90-201,  commonly  known  as 
the  Wholesome  Meat  Act,  and  said  act  was  signed  by  the 
President  on  December  15,  1967,  and 

Whereas  Congress  did  find  as  fact  in  said  act  that  “meat 
and  meat  food  products  are  an  important  source  of  the  Na¬ 
tion’s  total  supply  of  food.  They  are  consumed  throughout 
the  Nation  *  *  *”  and  “it  is  essential  in  the  public  interest  • 
that  the  health  and  welfare  of  consumers  be  protected  by 
assuring  that  meat  and  meat  food  products  distributed  to 
them  are  wholesome,  not  adulterated,  and  properly  marked, 
labeled  and  packaged,”  and 

Whereas  the  National  Association  of  State  Departments  of 
Agriculture  fully  concurs  with  the  foregoing  findings  of 
fact,  and 

Whereas  the  National  Association  of  State  Departments  of 
Agriculture  demonstrated  by  actions  taken  by  the  National 
Association  of  State  Departments  of  Agriculture  during 
previous  years  does  concur  with  the  Congress,  and  President 
of  the  United  States,  that  the  proper  inspection  of  meat 
and  meat  food  products  is  essential  in  order  to  protect  the 
health  of  the  Nation’s  people,  and 

Whereas  we  do  further  concur  with  the  intent  and  purposes 
of  the  Wholesome  Meat  Act  and  do  hereby  pledge  our  talent, 
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the  influence  of  our  offices,  and  our  services  to  the  task  of 
properly  carrying  out  the  intent  and  purposes  of  the  act, 
which  is  to  protect  the  health  and  welfare  of  the  Nation’s 
people  and 

\\  hereas  we  believe  that  State  inspection  programs  that 
impose  requirements  equal  to  those  imposed  by  the  Whole¬ 
some  Meat  Act  should  be  enacted  and  administered  in  all 
States,  and 

Whereas  Congress  did  recognize  that  equal  and  responsible 
participation  by  the  States  would  materially  contribute  to 
the  effective  and  efficient  implementation  and  administra¬ 
tion  of  the  act,  and 

Whereas  Congress  having  found  that  such  participation  by 
the  States  was  highly  desirable,  did  provide  the  Secretary  of 
Agriculture  with  authority  to  cooperate  with  any  State  which 
has  enacted,  and  is  administering,  a  State  inspection  law  that 
imposes  mandatory  ante  mortem  and  post  mortem  inspection, 
reinspection,  and  sanitation  requirements  that  are  at  least 
equal  to  those  imposed  under  title  I  of  the  Wholesome 
Meat  Act,  and 

Whereas  Congress,  in  order  to  encourage  the  development 
of  excellent  State  meat  inspection  programs,  provided  that 
the  Secretary  could  contribute  an  amount  not  exceeding  50 
per  centum  of  the  total  cost  of  the  State  programs  to  the 
States,  and 

Whereas  States  administering  such  programs  will  be 
assuring  the  Nation’s  consumers  that  meat  beai’ing  its 
official  inspection  label  is  as  wholesome  and  as  free  from 
disease  or  adulteration  as  any  meat  or  meat  food  products 
available  anywhere  in  the  Nation,  and 

Whereas  the  State  by  implementing  and  sharing  the  cost 
of  such  programs  will  be  assuming  a  role  of  equal  financial 
responsibility  with  the  Federal  Government  in  implement¬ 
ing  this  important  program,  and 

Whereas  such  programs  administered  by  the  States  will 
at  all  times  be  subject  to  the  constant  review  of  the  U.S. 
Department  of  Agriculture  and  to  a  far  greater  extent 
than  foreign  plants,  importing  meat  and  meat  products 
under  the  provisions  of  this  act,  and 

Whereas  boners  and  cutters,  and  other  processors,  are 
now,  for  the  first  time,  covered  by  the  provisions  of  a  Federal 
meat  inspection  law,  and 

Whereas  boners  and  cutters  and  other  processors  do  now 
constitute  the  major  market  for  carcass  meats,  slaughtered 
in  houses  under  both  State  and  Federal  supervision,  and 

Whereas  section  5,  title  I  (21  U.S.C.  73)  and  section  318.4 
of  the  regulations  of  the  U.S.  Department  of  Agriculture  do 
now  prohibit  meat  which  has  not  been  slaughtered  or  proc¬ 
essed  under  Federal  inspection  from  entering  establishments 
under  Federal  inspection,  it  is  apparent  that  meat  inspected 
by  State  inspectors  of  States  having  mandatory  ante  mortem, 
post  mortem  inspection,  reinspection,  and  sanitation  re¬ 
quirements  that  are  equal  to  those  provided  for  under  title  I 
of  the  Wholesome  Meat  Act  will  not  be  allowed  to  enter 

S.  Rept.  1449,  90-2 - 2 
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boning  and  cutting,  and  other  processors’  establishments 
which  will  be  under  Federal  supervision,  pursuant  to  the 
expanded  provisions  of  Public  Law  90-201  and, 

Whereas  prohibiting  carcasses,  parts  of  carcasses,  meat, 
and  meat  food  products  which  have  been  inspected  under  the 
supervision  of  State  inspection  systems  that  are  equal  to  the 
inspection  and  sanitation  requirements  of  title  I  of  the  Whole¬ 
some  Meat  Act  from  entering  into  establishments  under 
Federal  supervision  will  have  an  immediate  economic  impact 
upon  the  packing  and  slaughtering  industry  that  will  be  so 
adverse  and  severe  that  it  threatens  the  immediate  destruc¬ 
tion  of  a  large  segment  of  the  industry  as  well  as  total 
destruction  of  State  inspection  systems,  neither  of  which  was 
intended  or  foreseen  by  Congress,  and 

Whereas  the  foregoing  facts  and  factors  constitute  a  grave 
and  immediate  emergency  which  threatens  an  industry  vital 
to  the  prosperity  of  the  Nation  and  the  health  of  her  people, 
Therefore  the  Board  of  Directors  of  the  National  Association 
of  State  Departments  of  Agriculture  does  hereby  resolve: 

That  the  Congress  of  the  United  States,  as  an  emergency 
act,  immediately  pass  a  bill  amending  the  Wholesome  Meat 
Act,  which  will  provide  that  all  carcasses,  parts  of  carcasses, 
meat  and  meat  food  products  inspected  at  any  establishment 
in  any  State  having  mandatory  ante  mortem  and  post  mor¬ 
tem  inspection,  reinspection,  and  sanitation  requirements 
that  are  at  least  equal  to  those  required  under  title  I  of 
Public  Law  90-201,  and  bearing  the  official  inspection  legend 
of  that  State,  shall  be  deemed  as  a  matter  of  law,  as  having 
fully  met  the  requirements  of  title  I  of  Public  Law  90-201, 
and  therefore  entitled  to  be  treated  in  every  manner  and 
jurisdiction  as  though  it  bore  the  official  inspection  legend  of 
the  U.S.  Department  of  Agriculture,  and 

That  the  Secretary  of  Agriculture  immediately  instruct 
all  his  agents  and  employees  that  the  rule  prohibiting  the 
entry  of  carcasses,  parts  of  carcasses,  meat,  and  meat  food 
products  not  bearing  the  Federal  inspection  legend  from 
entering  plants  under  Federal  inspection  be  waived  until 
Congress  has  had  an  opportunity  to  express  itself  in  this 
matter,  and  be  it  further 

Resolved,  That  copies  of  this  resolution  be  immediately 
forwarded  to  the  President  of  the  United  States,  the  Vice 
President,  the  Speaker  of  the  House,  the  Secretary  of  Agri¬ 
culture,  and  Members  of  Congress. 

Stanley  T.  Trenhaile, 

President  of  the  National  Association 

of  State  Departments  of  Agriculture. 

The  Secretary  of  Agriculture,  in  response  to  this  resolution,  advised 
that  the  Department  posed  no  objection  to  an  amendment  which 
would  allow  State  inspected  meat  to  move  interstate  when  State 
inspection  was  equal  to  Federal  inspection.  The  Secretary’s  letter  is 
as  follows: 
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Department  of  Agriculture, 
Washington,  D.C.,  March  4,  1968. 

Hon.  Stanley  T.  Trenhaile, 

President ,  National  Association  of  State  Departments  of  Agriculture, 
Boise,  Idaho. 


Dear  Stan:  President  Johnson  has  asked  us  to  reply  to  your  letter 
of  February  6,  1968,  concerning  the  resolution  of  the  board  of  direc¬ 
tors  of  the  National  Association  of  State  Departments  of  Agriculture 
that  was  submitted  to  him. 

We  appreciated  receiving  your  resolution  on  meat  inspection  and  are 
always  glad  to  have  the  benefit  of  the  ideas  and  thoughts  of  the 
National  Association  of  State  Departments  of  Agriculture.  We  hope 
you  will  continue  to  contribute  the  results  of  your  thinking  to  us. 

Enclosed  for  your  information  is  a  copy  of  the  meat  inspection 
notice  that  provides  for  the  temporary  handling  of  State  inspected 
products  in  federally  inspected  plants.  This  action  should  alleviate 
much  of  the  problem  until  cooperative  agreements  can  be  accomplished 
between  Federal  and  State  programs. 

The  resolution  also  supported  an  amendment  to  the  Wholesome 
Meat  Act  which  would  allow  State  inspected  products  to  move  inter¬ 
state  when  the  law’s  requirement  of  "at  least  equal  to”  Federal 
standards  is  met  by  the  State  program.  The  Department  of  Agri¬ 
culture  poses  no  objections  to  such  an  amendment. 

The  Wholesome  Meat  Act  really  has  but  one  goal — to  assure  every 
American  consumer  that  all  of  the  meat  they  purchase  is  healthful  and 
wholesome.  I  am  confident  we  can  accomplish  that  goal  by  working 
together  within  the  framework  laid  down  by  the  act. 

Sincerely  yours, 


Orville  L.  Freeman. 


Senator  Holland  prepared  an  amendment  to  accomplish  this  ob¬ 
jective,  and  the  Department  commented  on  his  amendment  as 
follows  : 

U.S.  Department  of  Agriculture, 

Consumer  and  Marketing  Service, 

Washington,  D.C.,  April  18,  1968. 

Hon.  Allen  J.  Ellender, 

Chairman,  Committee  on  Agriculture  and  Forestry, 

U.S.  Senate. 

Dear  Mr.  Chairman:  Mr.  Harker  Stanton  asked  us  to  express  the 
Department’s  views  on  Senator  Holland’s  proposed  amendment  to  S. 
2932,  “To  clarify  and  otherwise  amend  the  Poultry  Products  Inspec¬ 
tion  Act  to  provide  for  cooperation  with  appropriate  State  agencies 
with  respect  to  State  poultry  products  inspection  programs,  and  for 
other  purposes.” 

Mr.  Holland’s  proposal  would  amend  the  Federal  Meat  Inspection 
Act  to  provide  the  basis  for  State  inspected  meats  to  move  in  inter¬ 
state  commerce  when  the  State  inspection  system  is  equal  to  the 
Federal  program. 

We  believe  this  proposal  is  a  reasonable  and  logical  approach  to 
meaningful  Federal-State  accomplishments  of  the  responsibility  to 
provide  all  consumers  with  a  wholesome  meat  supply.  However,  it 
must  be  recognized  that  at  this  point  in  time,  there  exists  a  substantial 
body  of  negative  confidence  toward  taking  this  direction. 
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We  feel  the  first  goal  should  involve  demonstrating  the  development 
of  meaningful  programs  under  both  the  Meat  and  Poultry  Products 
Inspection  Acts  before  proceeding  further.  We  intend  to  support  such  an 
amendment  when  we  are  in  a  position  to  demonstrate  State  programs 
are,  in  fact,  functioning  as  provided  for  by  the  vWiolesome  Meat 
Act. 

Sincerely  yours, 

Rodney  E.  Leonard,  Administrator. 

The  committee  adopted  Senator  Holland’s  amendment,  believing 
as  does  the  Department  that  it  is  manifestly  reasonable  and  logical. 

(8)  Provide  for  a  producer  exemption  in  section  15(c)  (1)  (i)  of 
the  law,  as  it  would  be  amended  by  section  14  of  the  bill,  based 
on  the  number  of  birds  processed,  instead  of  the  “wholesale 
dressed  value”  of  the  birds  slaughtered.  It  was  pointed  out  in  the 
House  debate  that  “wholesale  dressed  value”  was  an  indefinite 
term.  An  exemption  based  on  the  number  of  birds  will  be  more 
definite  and  will  not  fluctuate  from  day  to  day  as  market  prices 
vary.  Under  the  amendment  a  producer  couid  slaughter  up  to 
4,000  turkeys  or  an  equivalent  number  of  other  poultry  annually 
without  being  subject  to  inspection.  Four  and  a  half  birds  of  other 
species  would  be  considered  to  be  equivalent  to  one  turkey,  so  a 
producer  could  slaughter  18,000  birds  of  other  species,  if  he 
slaughtered  no  turkeys;  or  he  could  slaughter  any  combination 
of  birds,  counting  four  and  a  half  birds  of  other  species  as  the 
equivalent  of  one  turkey.  The  poultry  so  slaughtered  could  be 
sold  in  intrastate  commerce  to  anyone,  or  in  interstate  commerce 
directly  to  household  consumers  or  restaurants,  hotels,  and  board¬ 
ing  houses  for  use  in  their  own  dining  rooms  or  in  the  preparation 
of  meals  for  sale  direct  to  consumers  only.  (Under  existing  law 
producers  may  sell  any  quantity  to  anyone  in  intrastate  commerce 
and  any  quantity  in  interstate  commerce  to  the  same  purchasers 
as  those  described  in  the  amendment.)  Exempt  producers  could 
not  engage  in  buying  or  selling  poultry  products  other  than  those 
produced  from  poultry  raised  on  their  own  farms,  or  in  selling 
dressed  poultry  or  poultry  products  which  are  not  sound,  healthful, 
clean,  and  otherwise  fit  for  human  food. 

(9)  Amend  the  imported  poultry  products  provision  to  corre¬ 
spond  to  the  provisions  adopted  last  year  in  the  Federal  Meat 
Inspection  Act. 

Section-by-Section  Analysis 

Section  1. — This  section  entitles  the  bill  as  the  Wholesome  Poultry 
Products  Act. 

Section  2. — Section  2  amends  the  legislative  finding  now  in  section 
2  of  the  Poidtry  Products  Inspection  Act  (PPIA)  to  conform  more 
closely  to  that  in  the  Federal  Meat  Inspection  Act  (FMIA),  including 
language  to  support  the  provisions  of  the  bill  which  affect  intrastate 
commerce. 

Section  3. — Section  3  amends  the  policy  statement  in  section  3  of 
the  act  (1)  to  coordinate  it  with  other  amendments  made  by  the  bill, 
e.g.,  to  refer  to  misbranded  poultry  products  and  delete  reference  to 
designated  major  consuming  areas,  (2)  to  state  the  intent  of  Congress 
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that  all  poultry  which  is  injurious  for  human  consumption  shall  be 
condemned,  and  (3)  to  state  that  the  reason  for  condemnation  must 
be  supported  by  substantial  scientific  fact. 

Section  4- — Section  4  amends  section  4  of  the  act  to  revise  the  defi¬ 
nitions  of  "commerce,”  "Secretary,”  "poultry,”  "poultry  product,” 
"adulterated,”  "inspector,”  “label,”  and  other  terms;  to  delete  the 
definitions  of  "official  inspection  mark,”  "wholesome,”  and  “unwhole¬ 
some”;  and  to  add  numerous  new  definitions  including  definitions  of 
"official  mark,”  "official  inspection  legend,”  "processed,”  and  "mis¬ 
branded.”  The  amended  or  new  definitions  of  terms  conform  closely 
to  the  definitions  of  those  terms  in  the  FMIA. 

(a)  In  the  present  act  “commerce”  means  commerce  between  any 
State  (including  the  Commonwealth  of  Puerto  Rico  and  the  Virgin 
Islands)  or  the  District  of  Columbia  and  any  place  outside  thereof; 
or  between  points  within  the  same  State  or  the  District  of  Columbia 
but  through  any  place  outside  thereof ;  or  within  the  District  of  Colum¬ 
bia.  The  bill  defines  “commerce”  to  mean  commerce  between  any 
State  any  territory  (i.e.,  any  territory  or  possession  of  the  United 
States,  excluding  the  Canal  Zone),  or  the  District  of  Columbia  and 
any  place  outside  thereof;  or  within  any  unorganized  territory  or  the 
District  of  Columbia. 

{b)  A  definition  of  "State”  (including  the  Commonwealth  of  Puerto 
Rico)  is  added. 

(c)  A  definition  of  “territory”  (including  any  territory  or  possession 
of  the  United  States,  excluding  the  Canal  Zone)  is  added. 

(d)  A  definition  of  "United  States”  is  added.  It  covers  all  the 
States  and  territories  and  the  District  of  Columbia.  The  legislative 
history  of  the  present  act  indicates  that  the  term  now  covers  only  those 
areas  included  in  the  definition  of  “United  States”  in  19  U.S.C.  1401, 
which  formerly  applied  for  purposes  of  the  import  meat  provisions  of 
section  306  of  the  Tariff  Act  of  1930  (19  U.S.C.  1306),  repealed  by  the 
Wholesome  Meat  Act  (Public  Law  90-201). 

(e)  The  definition  of  "poultry”  is  extended  to  include  domesticated 
birds  that  died  otherwise  than  by  slaughter. 

(/)  The  definition  of  "poultry  product”  is  clarified  and  extended  to 
include  New  York  dressed  poultry  so  as  to  make  applicable  thereto 
provisions  of  the  act  relating  to  poultry  products.  The  definition, 
insofar  as  it  relates  to  articles  made  from  poultry  carcasses  or  parts 
thereof,  conforms  to  the  definition  of  meat  food  products  in  the 
FMIA,  although  it  does  not  include  the  phrase  "capable  of  use  as 
human  food.”  The  quoted  phrase  is  added  as  appropriate  elsewhere 
in  the  act. 

(y)  The  definition  of  "adulterated”  is  amended  to  conform  to  that 
in  the  FMIA  with  a  nonsubstantive  change  in  the  proviso  in  sub- 
paragraph  (g)(2)  and  with  other  changes  necessary  to  make  it  appli¬ 
cable  to  poulty  products.  A  paragraph  relating  to  margarine  is  omitted 
as  not  applicable  to  poultry. 

(A)  The  definition  of  "misbranded”  is  like  that  in  the  FMIA  except 
for  changes  needed  to  make  it  apply  to  poultry  products  and  except  as 
follows: 

Subparagraph  (5)  requires  a  label  showing  specified  information 
whether  the  article  is  in  a  container  or  not;  and  authority  would  be 
fiven  to  the  Secretary  to  exempt  articles  not  in  containers  from 
labeling  as  to  quantity. 
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In  subparagraph  (12),  the  official  establishment  number  is  specif¬ 
ically  required  (as  well  as  the  official  inspection  legend  and  such 
other  information  as  the  Secretary  may  prescribe  under  specified 
criteria) .  These  items  are  required  to  appear  on  the  containers  of  any 
poultry  product,  as  prescribed  by  regulations  of  the  Secretary. 

(i)  “Secretary”  is  redefined  to  include  the  delegates  of  the  Secre¬ 
tary  in  accord  with  Reorganization  Plan  No.  2  of  1953. 

(j)  Only  a  grammatical  change  is  made  in  the  definition  of  person. 

(, k )  The  definition  of  “inspector”  is  changed  to  include  reference  to 
employees  or  officials  of  a  territory  or  the  District  of  Columbia,  as 
well  as  of  a  State,  or  the  United  States. 

(1)  The  term  “official  mark”  is  added.  It  is  a  broader  term  than 

“official  inspection  legend.”  . 

(m)  The  term  “official  inspection  legend”  is  substituted  for  official 
inspection  mark”  in  conformity  with  the  FMIA.  The  legend  would  be 
“inspected  for  wholesomeness”,  and  could  not  be  changed  from  the 
legend  now  in  use. 

(n)  and  (o)  The  terms  “official  certificate”  and  official  device 

are  added  to  conform  to  the  FMIA.  .  .  . 

(p)  and  ( q )  There  is  no  change  in  the  definition  of  official  estab¬ 
lishment”  or  “inspection  service.”  _  . 

(r)  Only  a  grammatical  change  is  made  m  the  definition  of  con- 

tainer”  or  “package.”  .  ,,  .  .  .  .  . 

(s)  “Label”  is  redefined  and  a  definition  of  “labeling’  is  added  in 
conformity  with  the  FMIA.  However,  the  term  “label”  is  changed  to 
include  written,  printed,  or  graphic  matter  upon  any  article  as  well  as 
such  matter  upon  the  immediate  container. 

(t)  and  (u)  No  change  is  made  in  the  definition  of  “shipping  con¬ 
tainer”  and  “immediate  container.”  . 

(y)  A  definition  of  “capable  of  use  as  human  food”  is  added  in 
conformity  with  the  FMIA. 

(w)  A  definition  of  “processed”  is  added,  adapted  from  the  defini¬ 
tion  of  “prepared”  in  the  FMIA. 

(x)  and  (y).  These  paragraphs  add  definitions  of  “Federal  lood, 
Drug,  and  Cosmetic  Act”;  and  “pesticide  chemical”  and  related  terms 
identical  with  the  definitions  in  the  FMIA. 

(2) ,  (aa)  and  (bb).  These  paragraphs  add  definitions  of  “poultry 
products  broker”;  “renderer”;  and  “animal  food  manufacturer” 
which  are  adapted  from  corresponding  terms  in  the  FMIA  with  only 
such  changes  as  are  needed  to  apply  them  to  poultry  or  poultry 
products. 

Section  5. — This  section  deletes  the  present  provisions  in  section  5 
of  the  act  for  designation  of  major  consuming  areas  with  respect  to 
which  the  requirements  of  the  act  would  be  applicable  to  intrastate 
activities,  and  it  substitutes  therefor  provisions  for  Federal-State 
cooperation  similar  to  those  contained  in  title  III  of  the  FMIA. 

(a)(1)  The  Secretary  would  be  authorized  to  cooperate  with  appro¬ 
priate  State  agencies  in  developing  and  administering  State  poultry 
product  inspection  programs  in  any  “State”  (as  defined  to  mean  any 
State,  the  Commonwealth  of  Puerto  Rico,  or  any  organized  territory) 
which  has  enacted  a  mandatory  State  poultry  product  inspection  law 
imposing  ante  mortem  and  post  mortem  inspection,  reinspection, 
and  sanitation  requirements,  at  least  equal  to  those  under  the  Federal 
act  for  all  or  certain  classes  of  intrastate  operators. 
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(a)(2)  The  Secretary  would  be  authorized  to  cooperate  with  ap¬ 
propriate  State  agencies  in  developing  and  administering  State  pro¬ 
grams  under  State  laws  containing  authorities  at  least  equal  to  those 
provided  in  revised  section  11  of  the  act  (records,  registration,  and 
handling  of  dead,  dying,  disabled,  or  diseased  poultry  and  other 
matters)  and  to  cooperate  with  other  agencies  of  the  United  States  in 
carrying  out  the  provisions  of  the  Federal  act.  Authority  now  in  sec¬ 
tion*  18(b)  of  the  act  to  conduct  inspections,  etc.,  under  the  act  through 
State  employees  is  also  incorporated  and  extended  in  revised  section  5. 

(a)(3)  The  cooperation  with  the  States  may  include  advisory 
assistance,  technical  and  laboratory  assistance  and  training,  financial 
and  other  aid.  The  Federal  contribution  may  not  exceed  50  percent 
of  the  total  cost  of  the  cooperating  State’s  program. 

(a) (4)  The  Secretary  would  be  authorized  to  appoint  advisory 
committees  of  State  personnel  to  consult  with  him  on  poultry  products 
inspection  and  other  matters  within  the  scope  of  the  act. 

(b)  The  term  “appropriate  State  agency”  is  defined  in  conformity 
with  the  FMIA. 

(c) (1)  Subparagraph  (c)(1)  provides  for  extending  Federal  inspec¬ 

tion  and  certain  other  requirements  of  the  act  to  intrastate  activities, 
including  operations  at  establishments  slaughtering  poultry  or  pre¬ 
paring  poultry  products  solely  for  instrastate  commerce.  It  would 
authorize  the  Secretary  after  specified  periods  to  designate  any  State 
as  one  in  which  such  requirements  would  apply  to  wholly  intrastate 
operations  and  transactions  upon  his  determination,  in  accordance 
with  specified  procedure,  that  the  State  requirements  are  not  at 
least  equal  to  the  Federal  requirements.  This  subparagraph  also 
provides  for  extension  of  the  Federal  requirements  to  specific  plant 
designated  by  the  Secretary  upon  his  determination  that  they  produce 
adulterated  poultry  products,  for  instrastate  distribution,  which  clearly 
endanger  the  public  health.  <  . 

(c)(2)  Subparagraph  (c)(2)  would  include  limited  exemption  from 
inspection  for  traditional  and  ususal  types  of  operations  at  retail 
stores  or  restaurants  or  similar  retail- type  establishments  otherwise 
subject  to  inspection  only  under  paragraph  (c). 

(c)(3)  Subparagraph  (c)(3)  provides  for  terminating  the  designa¬ 
tion  of  States  under  paragraph  (c),  and  also  redesignating  such  States. 

(c)  (4)  Under  subparagraph  (c)  (4)  the  Secretary  would  be  required 
to  review,  at  least  annually,  the  requirements  of  the  several  States, 
not  designated  under  paragraph  (c),  with  respect  to  slaughter,  process¬ 
ing,  storage,  handling,  and  distribution  of  poultry  products,  and 
inspection  of  such  operations,  and  to  make  annual  reports  thereon  to 
specified  committees  of  the  Senate  and  House  of  Representatives. 

(c) (5)  Subparagraph  (c)(5)  permits  poultry  products  which  have 

been  processed  under  State  inspection  to  move  in  interstate  commeice, 
where  the  Secretary  has  determined  that  the  State  inspection  system 
is  equal  to  or  better  than  the  Federal  system.  . 

(d)  Paragraph  (d)  defines  “State”  to  conform  to  the  definition  in 

the  FMIA.  t  .  i 

Section  6. — Section  6  amends  section  6  of  the  act  by  making  ecu  tonal 
changes  to  conform  the  language  to  other  amendments  made  by  the 
bill,  including  adding  the  phrase  “capable  of  use  as  human  iood  to 
qualify  “poultry  products”  in  the  provisions  for  quarantine,  segiega- 
tion  and  reinspection. 
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Section  7. — This  section  also  makes  editorial  changes  to  conform  to 
other  amendments. 

Section  8. — This  section  deletes  the  present  labeling  provisions  in 
section  8  of  the  act  and  substitutes  provisions  identical  with  those 
in  the  FMIA  except  for  necessary  editorial  changes  (for  example, 
references  to  poultry  products  rather  than  meat  and  meat  food  prod¬ 
ucts)  and  except  that  the  requirement  in  the  latter  act  that  certain 
information  appear  directly  on  the  products  or  on  their  containers, 
as  the  Secretary  may  require,  is  here  changed  to  require  it  on  the 
containers  as  the  Secretary  may  require. 

Another  change  made  by  this  section  is  in  the  label  information  to 
be  required.  The  present  act  specifies  certain  items  required  to  appear 
on  the  shipping  container  and  more  extensive  information  for  the 
immediate  container.  Under  the  revised  section  all  the  information 
necessary  under  the  definition  of  “misbranded”  would  have  to  appear 
as  the  Secretary  may  require  in  accordance  with  the  section. 

( b )  This  paragraph  would  confer  specific  authority  on  the  Secretary 
to  prescribe  styles  and  sizes  of  type  of  required  labeling  informa¬ 
tion  and  to  prescribe  standards  of  identity  or  composition,  or  fill  of 
container. 

(c)  This  provision  would  prohibit  sale  in  commerce  of  any  article 
subject  to  the  act  under  a  false  or  misleading  name  or  in  containers 
of  a  false  or  misleading  form  or  size  but  allow  the  use  of  approved 
labeling  and  containers.  Similar  provisions  are  in  present  paragraph 

8(b). 

(cl)  This  paragraph  would  authorize  the  Secretary  to  order  labeling 
or  containers  to  be  withheld  from  use  if  there  is  reason  to  believe  they 
are  false  or  misleading  and  provide  for  administrative  hearing  and 
judicial  review.  This  provision  is  essentially  the  same  as  in  paragraph 
8(b)  of  the  present  act  except  that  it  includes  authority  to  prevent 
use  of  containers  of  a  false  or  misleading  form  or  size. 

Section  9. — This  section  deletes  the  principal  prohibitions  now  in 
section  9  of  the  act  and  substitutes,  with  necessary  editorial  changes, 
prohibitions  like  those  in  the  FMIA  (derived  in  part  from  the  Federal 
Food,  Drug,  and  Cosmetic  Act)  plus  others  adapted  from  the  present 
PPIA.  In  the  revised  section,  paragraph  (a)  would  make  it  unlawful 
for  any  person  to — 

(a)(1)  Slaughter  poultry  or  process  poultry  products  capable 
of  use  as  human  food  at  establishments  processing  such  articles 
for  commerce,  except  in  compliance  with  the  requirements  of 
the  act.  (This  clarifies  a  prohibition  now  in  par.  9(a)  of  the  act 
with  respect  to  processing.) 

(a)(2)  Sell,  transport,  offer  for  sale  or  transportation,  or 
receive  for  transportation,  in  commerce  (A)  adulterated  or  mis¬ 
branded  poultry  products  capable  of  use  as  human  food  or 
(B)  poultry  products  required  to  be  inspected  unless  they  have 
been  inspected  and  passed. 

(a)  (3)  Adulterate  or  misbrand  poultry  products  capable  of  use 
as  human  food  while  they  are  being  transported  in  commerce  or 
held  for  sale  after  such  transportation. 

Clause  (9)  (a)  (2)  (A)  replaces  comparable  prohibitions  in  paragraphs 
9  (a),  (b),  and  (d)  and  section  16  of  the  present  act  with  respect  to 
mislabeled  or  unwholesome  or  adulterated  articles  and  extends  cov¬ 
erage  into  areas  now  covered  only  by  the  Federal  Food,  Drug,  and 
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Cosmetic  Act.  This  is  also  true  of  subparagraph  9(a)(3).  Clause  (B) 
of  revised  subparagraph  9(a)(2)  preserves  prohibitions  now  in  para¬ 
graph  9(a)  with  respect  to  distribution  of  poultry  products  that  have 
not  been  inspected. 

(a)  (4) -  This  provision  clarifies  and  replaces  the  prohibition  now  in 
paragraph  9(i)  with  respect  to  the  distribution  of  articles  not  qualify¬ 
ing  under  the  present  definition  of  “poultry  product”,  principally 
“New  York  dressed  poultry”. 

(a) (5)  This  paragraph  clarifies  and  slightly  relieves  the  present 
prohibition  in  paragraph  9(h)  of  the  act  against  use  or  revealing  of 
information  acquired  under  the  act. 

(b)  This  paragraph  clarifies  and  preserves  prohibitions  now  in 
paragraph  9(c)  against  counterfeiting  or  simulating  official  identi¬ 
fications  and  related  offenses,  especially  as  to  brand  manufacturers 
and  printers. 

(c)  This  paragraph  prohibits  forgery  or  unauthorized  use  or  destruc¬ 
tion  of,  or  prohibited  failure  to  use  or  to  destroy,  official  devices, 
marks  or  certificates;  knowing  possession  (without  notifying  the 
Secretary)  of  counterfeit  “official”  certificates,  devices,  or  labels, 
or  poultry  carcasses,  parts  thereof  or  products  bearing  counterfeit 
“official”  marks;  and  similar  offenses.  It  also  prohibits  false  statements 
in  certificates  prescribed  under  the  act  and  false  representation  of 
poultry  products  as  inspected  or  exempted  under  the  act.  Somewhat 
similar  prohibitions  are  now  contained  in  paragraphs  9  (c)  and  (e) 
of  the  act. 

Section  10. — This  section  makes  editorial  changes  in  section  10  of 
the  act  relating  to  complete  coverage  of  official  establishments  for 
conformity  with  other  amendments. 

Section  11. — -This  section  deletes  the  present  record  requirements 
in  section  11  of  the  act  and  substitutes  record  and  other  provisions 
similar  to  those  in  title  II  of  the  FMIA. 

New  paragraph  11(a)  of  the  act  limits  inspection  under  the  act  to 
inspection  of  the  slaughter  of  poultry  and  the  preparation  of  poultry 
carcasses  and  so  forth  intended  for  use  as  human  food  and  requires 
denaturing  or  other  identification,  as  prescribed  by  the  Secretary,  of 
poultry  carcasses  and  so  forth  not  intended  for  such  use,  before  their 
distribution  in  commerce  or  importation. 

New  paragraph  11(b)  of  the  act  would  require  keeping  of  records 
properly  necessary  for  the  effective  enforcement  of  the  act,  by — • 

(1)  Persons  engaged  (for  commerce)  in  the  business  of  slaugh¬ 
tering  poultry  or  processing,  freezing,  packaging  or  labeling  car¬ 
casses,  and  so  forth  of  poultry  for  use  as  human  food  or  animal 
food; 

(2)  Persons  engaged  in  the  business  of  buying  or  selling  in  any 
capacity,  transporting,  or  storing,  in  or  for  commerce,  or  import¬ 
ing  any  carcasses,  and  so  forth  of  poultry;  and 

(3)  Persons  engaged  in  business,  in  or  for  commerce,  as  rend er- 
ers,  or  in  the  business  of  buying,  selling,  or  transporting  in  com¬ 
merce,  or  importing  any  dead,  dying,  disabled,  or  diseased  poultry 
(hereinafter  called  “4-D  poultry”)  or  parts  of  the  carcasses  of 
any  poultry  that  died  otherwise  than  by  slaughter,  for  example, 
from  natural  causes. 
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Paragraph  11(b)  also  would  require  such  operators  to  give  repre¬ 
sentatives  of  the  Secretary  access  to  their  places  of  business,  and  op¬ 
portunity  to  examine  records,  facilities,  and  inventories  and  to  take 
samples  of  their  inventories  upon  payment  therefor. 

New  paragraph  11(c)  of  the  act  would  authorize  the  Secretary  to 
require  registration  of  persons  engaged  in  business,  in  or  for  commerce, 
as  poultry  products  brokers,  renderers,  animal  food  manufacturers-, 
wholesalers,  or  public  warehousemen  of  poultry  carcasses,  and  so  forth, 
and  persons  engaged  in  the  business  of  buying,  selling  or  transporting, 
in  commerce,  or  importing,  any  4— D  poultry,  or  parts  of  the  carcasses 
of  any  poultry  that  died  otherwise  than  by  slaughter. 

New  paragraph  1 1  (d)  would  prohibit  4-D  poultry  or  carcass  handlers 
from  buying,  selling,  or  transporting,  and  so  forth  in  commerce  or 
importing,  any  4-D  poultry,  or  parts  of  carcasses  of  any  poultry  that 
died  otherwise  than  by  slaughter,  unless  such  transactions,  and  so 
forth  are  made  in  accordance  with  the  Secretary’s  regulations. 

New  paragraph  11(e)  would  provide  that  the  authority  conferred  on 
the  Secretary  by  paragraph  (b),  (c),  or  (d)  with  respect  to  persons 
engaged  m  the  specified  kinds  of  business  in  or  for  commerce,  may  be 
exercised  by  him  with  respect  to  persons  engaged  in  such  business  but 
not  in  or  for  commerce,  and  with  respect  to  their  transactions,  when 
lie  determines,  after  consultation  with  an  appropriate  advisory  com¬ 
mittee  provided  for  in  section  5  of  the  act  that  the  State  or  organized 
territory  involved  does  not  have  or  is  not  adequately  exercising  at 
least  equal  authority,  including  the  State  or  territory  providing  for 
the  Secretary  or  his  representative  being  afforded  access  to  such  places 
of  business. 

Section  12. — This  section  would  amend  section  12  of  the  act  relating 
to  penalties  by  substituting  provisions  adapted  from  section  406  of 
the  FMIA,  by  making  editorial  changes  in  paragraph  12(b),  and  by 
adding  as  paragraph  12(c)  prohibitions  and  penalties  like  those  in 
section  404  of  the  FMIA  with  respect  to  forcible  assaults,  et  cetera, 
against  persons  having  official  duties  under  the  PPIA. 

'  Section  13. — This  section  adds  to  section  14  of  the  act,  as  paragraph 
(a),  authority  for  the  Secretary  to  regulate  conditions  of  storage  and 
handling  of  poultry  products  capable  of  use  as  human  food  by  any 
person  engaged  in  handling  in  commerce  or  importing  such  articles. 
It  is  the  same  as  section  24  of  the  FMIA  except,  for  necessary  editorial 
changes  and  except  that  it  does  not  contain  an  exception  for  establish¬ 
ments  which  are  covered  only  because  of  purchases  in  commerce. 

This  section  also  adds  to  section  14  of  the  Act,  as  paragraph  (c),  a 
requirement  that  in  the  application  of  5  U.S.C.  §  553(c)  to  proposed 
rule  making  under  the  Act,  an  opportunity  shall  be  provided  interested 
parties  for  the  oral  presentation  of  views.  This  would  be  in  addition 
to  the  opportunity  now  accorded  for  written  views.  Judicial  review 
is  now  provided  by  chapter  7  of  title  5  of  the  U.S.  Code. 

Section  7J. — This  section  amends  the  exemption  provisions  now 
in  section  15  of  the  act  by — 

(a)  Deleting  the  poultry  producer  exemption  authority  now 
contained  in  paragraph  15(a)(1)  (several  different  exemptions  are 
provided  in  new  paragraph  15(c)) ;  and  preserving  and  redesignat¬ 
ing  as  paragraph  (a)(1)  the  exemption  authority  as  to  retail 
dealers  now  contained  in  paragraph  15(a)(2);  redesignating  as 
paragraph  15(a)(2)  the  provisions  now  contained  in  paragraph 
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15(a)(3)  for  exemption  from  inspection  in  cases  of  impracticability 
to  provide  it;  and  redesignating  as  paragraph  15(a)(3)  the  reli¬ 
gions  exemption  provisions  now  contained  in  paragraph  15(a)(4). 

(b)  Extending  until  January  1,  1970,  the  expired  authority  of 
tlie  Secretary  under  redesignated  paragraph  15(a)(2)  to  exempt 
processors  of  poultry  and  poultry  products  for  commerce  from 
inspection  when  he  finds  it  is  impracticable  to  provide  such 
inspection; 

(c)  Redesignating  as  (e)  present  paragraph  (b)  relating  to 
suspension  or  termination  of  exemptions  and  adding  new  para¬ 
graphs  (b),  (c),  and  (d)  to  the  act, 

(b)  Authorizing  the  Secretary  to  exempt  from  inspection 
the  slaughter  of  poultry  and  processing  of  poultry  products 
in  any  unorganized  territory  solely  for  distribution  therein 
when  he  finds  it  is  impracticable  to  provide  such  inspection 
for  lack  of  funds.  (This  is  the  same  as  paragraph  23(b)  of 
the  FMIA  except  for  editorial  changes.) 

(c) (1)  Providing  that  the  provisions  of  the  act  shall  not 
apply  to — - 

(i)  poultry  producers  with  respect  to  poultry  of  their 
own  raising  on  their  own  farms,  provided  that  such 
producers  slaughter  not  more  than  4,000  turkeys,  or  not 
more  than  an  equivalent  number  of  birds  of  all  species 
during  the  calendar  year  for  which  this  exemption  is 
being  determined  (4.5  birds  of  other  species  being- 
deemed  the  equivalent  of  one  turkey),  they  do  not 
engage  in  buying  or  selling  poultry  products  other  than 
those  produced  from  poultry  raised  on  their  own  farms, 
none  of  such  poultry  moves  in  commerce  other  than 
directly  to  household  consumers  or  restaurants,  hotels, 
and  boarding  houses  for  use  in  their  own  dining  rooms 
or  in  the  preparation  of  meals  for  sale  direct  to  con¬ 
sumers  only,  and  they  do  not  engage  in  selling  dressed 
poultry  or  poultry  products  which  are  not  fit  for  human 
food ;  nor 

(ii)  any  person  who  slaughters,  processes  or  sells  poultry, 
the  wholesale  dressed  value  of  which  does  not  exceed 
$15,000  during  the  current  calendar  year,  provided  that 
none  of  such  poultry  moves  in  “commerce”,  and  such 
persons  do  not  engage  in  selling  dressed  poultry  or 
poultry  products  which  are  not  fit  for  human  food  ;  nor 

(iii)  slaughtering  by  any  person  of  poultry  of  his  own 
raising,  and  the  processing  by  him  and  transportation  in 
“commerce”  of  the  poultry  products  exclusively  for  use 
by  him  and  members  of  his  household  and  his  nonpaying 
guests  and  employees;  nor 

(iv)  the  custom  slaughter  by  any  person  of  poultry 
delivered  by  the  owner  thereof  for  such  slaughter,  and 
processing  of  such  poultry  by  such  slaughterer,  and 
transportation  in  commerce  of  the  poultry  products 
exclusively  for  use  in  the  household  of  such  owner, 
by  him,  members  of  his  household  and  his  nonpaying 
guests  and  employees.  Such  custom  slaughterers  may 
not  engage  in  the  business  of  buying  or  selling  poultry 
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products  capable  of  use  as  human,  food  if  they  are  to 
qualify  for  such  exemption.  ... 

(2)  Requiring  the  Secretary  under  specified  criteria  to 
provide  by  regulation  for  further  exemptions  for  the  opera¬ 
tion  and  products  of  small  enterprises  (including  poultry 
producers)  engaged,  solely  for  intrastate  commerce,  in 
slaughtering,  and/or  cutting  up  poultry  for  distribution  as 
carcasses  or  parts  thereof;  and  authorizing  revocation  of 
such  further  exemptions  for  stated  causes. 

(d)  Limiting  the  application  of  the  adulteration 
and  misbranding  provisions  insofar  as  concerns  articles 
exempted  or  excluded  from  the  inspection  requirement. 

Section  15.—' This  section  deletes  the  present  provisions  in  section 
16  of  the  act  relating  to  distribution  of  unwholesome  or  adulterated 
exempted  poultry  or  poultry  products,  and  it  substitutes  provisions 
clarifying  the  authority  to  limit  the  entry  into  official  establishments 
of  poultry  products  and  other  materials. 

Section  16. — This  section  amends  section  17  of  the  Poultry  Prod¬ 
ucts  Inspection  Act,  which  deals  with  imported  poultry  products, 
to  make  it  conform  to  the  corresponding  provision  of  the  Federal 
Meat  Inspection  Act,  which  was  adopted  last  year. 

As  revised  section  17  would 

(а)  Prohibit  importation  of  poultry  products  capable  ot  use  as 
human  food  if  they  are  adulterated  or  misbranded  and  unless  they 
comply  with  all  the  inspection,  building  construction  standards,  and 
other  provisions  of  the  act  and  regulations  thereunder  applicable  to 
such  articles  in  domestic  commerce  but  require  imported  articles  to 
be  marked  and  labeled  as  prescribed  by  the  regulations  for  imports; 
and  except  from  the  section  imports  not  in  excess  of  50  pounds  by  any 
person  for  his  own  consumption. 

(б)  Extend  the  authority  of  the  Secretary  to  provide  for  destruction 
of  articles  imported  contrary  to  the  act  unless  exported,  and  in  the 
case  of  merely  misbranded  articles  allow  them  to  be  brought  into 
compliance  with  the  act  under  official  supervision,  instead  of  being- 

exported.  _  . 

(c)  Preserve  and  extend  authority  now  contained  in  paragraph 
17(c)  of  the  act  for  assessment  of  storage,  cartage,  and  labor  charges 
against  the  owner  or  consignee  of  products  not  eligible  for  admission. 
*(d)  Prohibit  knowing  importations  contrary  to  the  section. 

( e )  Require  reports  to  the  Congress  with  respect  to  administration 
of  the  import  provisions. 

These  provisions  were  contained  in  the  poultry  products  legislation 
originally  recommended  by  the  Department,  which  was  introduced 
as  S.  2932,  and  H.R.  15146,  except  for  the  provisions  in  paragraph  (e) 
for  reports  to  the  Congress,  which  were  not  in  those  bills.  The  House 
subcommittee  deleted  the  provisions  with  respect  to  imports  from  the 
House  bill,  and  the  House  approved  the  bill  in  that  form,  which  would 
leave  in  effect  the  import  provisions  now  in  section  17  of  the  act. 

Section  17  presently  prohibits  the  importation  of  slaughtered  poultry 
or  parts  or  products  thereof  unless  they  are  healthful,  wholesome,  fit 
for  human  food  and  not  adulterated  and  unless  they  also  comply 
with  the  regulations  made  by  the  Secretary  to  assure  that  imported 
poultry  or  poultry  products  comply  with  the  standards  provided  for 
in  the  act.  Section  17  provides  that  the  imported  articles  shall  after 
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entry  in  compliance  with  the  regulations  be  deemed  and  treated  as 
domestic  articles  subject  to  the  act  and  the  Federal  Food,  Drug  and 
Cosmetic  Act.  Section  17  authorizes  the  Secretary  of  Agriculture  to 
make  regulations  to  carry  out  its  provisions,  including  prescription 
of  terms  for  destruction  of  articles  refused  admission  unless  they  are 
exported  within  the  time  specified  in  the  regulations.  Section  17  further 
provides  that  the  owner  or  consignee  of  products  refused  admission 
shall  pay  all  charges  for  storage,  cartage  and  labor  with  respect  to 
the  products  and  in  default  of  such  payment  the  charges  shall  consti¬ 
tute  a  lien  against  any  other  products  imported  thereafter  by  such 
owner  or  consignee. 

These  provisions  were  adapted  from  the  import  meat  provisions 
that  were  contained  in  section  306  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1306  (b)  and  (c))  prior  to  enactment  of  the  Wholesome 
Meat  Act. 

Under  the  present  provisions  in  section  17  the  Department  has 
issued  regulations  (7  CFR  81.300  et  seq.)  governing  imports  of 
slaughtered  poultry  and  poultry  products.  Such  articles  may  be  im¬ 
ported  from  any  foreign  country  only  if  the  Department  determines 
that  the  system  of  poultry  inspection  in  such  country  is  the  sub¬ 
stantial  equivalent  of  the  system  maintained  by  the  United  States 
and  if  other  requirements  are  met. 

The  proposed  new  provisions  of  section  17  would  not  require  major 
changes  in  the  import  requirements,  since  they  are  intended  to  assure 
that  the  requirements  for  imported  products  are  at  least  equal  to 
those  applicable  to  the  comparable  domestic  articles,  and  this  has 
been  the  objective  of  the  present  law  and  regulations  also.  The  vol¬ 
ume  of  importation  of  slaughtered  poultry  and  poultry  products  is 
minor  (e.g.  387,576  pounds  in  fiscal  year  1967) ,  and  it  consists^  prin¬ 
cipally  of  specialty  items  such  as  ducks  canned  in  oil  and  pate  de 
foie  gras. 

Section  17. — This  section  deletes  the  present  provisions  in  section 
IS  relating  to  jurisdiction  of  the  Secretary  and  cooperation  with  other 
branches  of  Government  and  State  agencies  in  carrying  out  the 
provisions  of  the  act  and  substitutes  provisions  for  refusal  or  with¬ 
drawal  of  inspection  service  under  the  act.  (Deleted  matter  is  covered 
by"  sections  5  and  17  of  the  bill.) 

The  new  provisions  in  paragraph  18(a)  would  authorize  withdrawal 
or  refusal  of  inspection  service  under  the  act  for  any  establishment  it 
the  applicant  for,  or  recipient  of,  the  service  is  determined,  in  a  formal 
administrative  proceeding,  to  be  unfit  to  engage  in  a  business  requir¬ 
ing  such  inspection  because  he,  or  anyone  responsibly  connected  with 
him,  has  been  convicted  within  the  previous  10  years,  in  any  Federal 
or  State  court  of  any  felony^  or  more  than  one  misdemeanor  under  any 
law  based  upon  acquiring,  handling  or  distributing  of  adulterated, 
mislabeled,  or  deceptively  packaged  food  or  fraud  in  connection  with 
transactions  in  food;  or  any  felony  involving  any  act  or  circumstance 
which  indicates  a  lack  of  the  integrity  needed  for  the  conduct  of 
operations  affecting  the  public  health. 

New  paragraph  18(b)  would  provide  opportunity  lor  hearing,  upon 
request  by  the  adversely  affected  processor,  in  cases  in  which  inspec¬ 
tion  service  has  been  withdrawn  or  refused  because  of  failure  to  destroy 
condemned  poultry  products  as  required  under  section  6  of  the  act  oi 
failure  to  otherwise  comply  with  the  requirements  under  section  7 
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of  the  act.  Provision  would  be  made,  however,  for  the  withdrawal 
or  refusal  to  continue  unless  otherwise  ordered  by  the  Secretary. 

In  paragraph  18(c),  provision  would  be  made  for  judicial  review  of 
orders  in  proceedings  within  paragraphs  18  (a)  and  (b). 

Section  18. — This  section  of  the  bill  redesignates  present  sections  19 
(cost  of  inspection),  20 (appropriations),  21  (separability  of  provisions), 
and  22  (effective  date  of  the  original  PPIA)  of  the  act  as  sections 
25,  26,  28  and  29,  and  adds  to  the  act  new  sections  19  through  24 
which  correspond,  respectively,  to  provisions  in  sections  402,  403, 
404,  407,  408,  and  409  of  the  FMIA.  New  section  27  is  also  added. 
It  corresponds  to  section  17  of  the  Wholesome  Meat  Act. 

New  section  19  of  the  act  would  authorize  administrative  detention 
by  the  Secretary  of  Agriculture’s  representatives  of  poultry  products 
and  other  articles  and  4-D  poultry  if  found  on  any  premises  where 
held  for  purposes  of,  or  during  or  after,  distribution  in  commerce  or 
otherw  ise  subject  to  the  act  and  there  is  reason  to  believe  that  they 
are  adulterated  or  misbranded  and  capable  of  use  as  human  food,  or 
that  they  have  not  been  inspected,  in  violation  of  Federal  or  other 
laws  or  have  been  or  are  intended  to  be  distributed  in  violation  of 
such  laws. 

New  section  20  would  authorize  judicial  proceedings  for  seizure 
and  condemnation  of  poultry  products  and  4-D  poultry  that  are 
being  transported  in  commerce  or  that  are  otherwise  subject  to  the 
act,  or  that  are  held  for  sale  after  such  transportation,  if  they  are  or 
have  been  processed  or  distributed  or  offered  or  received  for  distribu¬ 
tion  in  violation  of  the  act,  or  are  capable  of  use  as  human  food  and  are 
adulterated  or  misbranded,  or  are  otherwise  in  violation  of  the  act. 

Newr  section  21  would  give  specified  courts  jurisdiction  of  actions 
to  enjoin  violations  of  the  act,  and  certain  other  cases  under  the  act. 

New  section  22  would  incorporate  by  reference,  provisions  (includ¬ 
ing  penalties)  of  the  Federal  Trade  Commission  Act  and  the  Com¬ 
munications  Act  of  1934,  as  amended,  authorizing  requirement  of 
reports,  authorizing  administrative  subpenas,  and  conferring  other 
investigative  and  hearing  powers. 

New  section  23  would  prohibit  States,  territories,  and  the  District 
of  Columbia  from  (i)  imposing  different  or  additional  requirements 
within  the  scope  of  the  PPIA  with  respect  to  premises,  facilities,  and 
operations  at  plants  inspected  under  the  PPIA  (ii)  imposing  marking, 
labeling,  packaging,  or  ingredient  requirements  in  addition  to  or 
different  than  those  under  the  act  for  poultry  products  processed 
at  official  establishments  in  accordance  with  the  requirements  undei 
the  act,  or  (iii)  imposing  storage  or  handling  requirements  found  by 
the  Secretary  to  interfere  with  the  free  flow  of  poultry  pi od nets  in 
commerce,  but  would  permit  them  to  impose  recordkeeping  and  related 
requirements  with  respect  to  such  plants  if  consistent  with  the  Federal 
requirements  and  to  impose  requirements  consistent  with  the  Federal 
provisions  as  to  other  matters  regulated  under  the  act. 

New  section  24  would  coordinate  the  Poultry  Products  Inspection 
Act  with  the  Federal  Food  Drug,  and  Cosmetic  Act  by  continuing  the 
present  exemption  from  the  latter  act  for  poultry  and  poultry  products 
to  the  extent  of  the  application  or  extension  thereto  of  the  Poultry 
Products  Inspection  Act  but  providing  that  the  provisions  of  the  Poul¬ 
try  Products  Inspection  Act  shall  not  derogate  from  any  authority 
conferred  by  the  Federal  Food,  Drug,  and  Cosmetic  Act  prior  to 
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enactment  of  the  bill.  This  parallels  provisions  in  subsection  902(b) 
of  the  latter  act  and  section  409  of  the  FMIA  with  respect  to  meat  and 
meat  food  products.  Section  24  also  woidd  extend  the  detention 
authority  of  section  19  to  representatives  of  the  Secretary  of  Health, 
Education,  and  Welfare  for  purposes  of  enforcement  of  the  latter 
act  with  respect  to  poultry  carcasses,  and  parts  and  products  thereof. 

New  section  27  would  require  annual  reports  to  specified  committees 
of  the  Senate  and  the  House  of  Representatives  with  respect  to  poultry 
slaughter  and  processing,  inspection  thereof,  and  operations  under 
the  act. 

Section  19. — This  section  of  the  bill  would  change  the  headings 
preceding  specified  sections  of  the  statute  to  reflect  other  changes 
made  by  the  bill. 

Section  20. — This  section  amends  the  Federal  Meat  Inspection  Act 
to  permit  meat  and  meat  products  which  have  been  processed  under 
State  inspection  to  move  in  interstate  commerce,  where  the  Secretary 
has  determined  that  the  State  inspection  system  is  equal  to  or  better 
than  the  Federal  system.  This  would  correspond  to  section  5(c)(5)  of 
the  Poultry  Products  Inspection  Act,  as  amended  by  section  5  of  the 
bill. 

Section  21. — This  section  contains  the  usual  saving  provision  to 
apply  in  case  of  partial  invalidity  of  the  bill. 

Section  22. — This  section  provides  that  the  bill  shall  become  effective 
upon  enactment  with  specified  exceptions. 

Changes  in  Existing  Law 

In  compliance  with  subsection  (4)  of  rule  XXIX  of  the  Standing 
Rules  of  the  Senate,  changes  in  existing  law  made  by  the  bill,  as 
reported,  are  shown  as  follows  (existing  law  proposed  to  be  omitted 
is  enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman)  : 

Poultry  Products  Inspection  Act 
******* 

LEGISLATIVE  FINDING 

Sec.  2.  [Wholesome]  Poultry  and  products  are  an  important 
source  of  the  Nation’s  total  supply  of  food.  [Such  products]  They 
are  consumed  throughout  the  Nation  and  [substantial  quantities] 
the  major  portion  thereof  [move]  moves  in  interstate  [and]  or  foreign 
commerce.  It  is  essential  in  the  public  interest  that  the  health  and  welfare 
of  consumers  be  protected  by  assuring  that  poultry  products  distributed 
to  them  are  wholesome ,  not  adulterated ,  and  properly  marked,  labeled, 
and  packaged.  Unwholesome  [and],  adulterated,  or  misbranded 
poultry  products  impair  the  effective  regulation  of  poultry  products 
in  [the  channels  of]  interstate  or  foreign  commerce,  are  injurious 
to  the  public  welfare,  [adversely  affect  the  marketing  ol]  destroy 
markets  for  wholesome,  not  adulterated ,  and  properly  labeled  and 
packaged  poultry  products,  and  result  in  sundry  losses  to  poultry 
producers  [and  destroy  markets  for  wholesome  poultry  products. 
The  marketing  of  wholesome  poultry  products  is  affected  with  the 
public  interest  and  directly  affects  the  welfare  of  the  people.  All  poul¬ 
try  and  poultry  products  which  have  or  are  required  to  have  inspec- 
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tion]  and  processors  of  poultry  and  poultry  products,  as  well  as  injury 
to  consumers.  It  is  hereby  found  that  all  articles  and  poultry  which  are 
regulated  under  this  Act  are  either  in  [the  current  of]  interstate  or 
foreign  commerce  of  [directly]  substantially  affect  such  commerce, 
and  that  regulation  by  the  Secretary  of  Agriculture  and  cooperation  by 
the  States  and  other  jurisdictions  as  contemplated  by  this  Act  are  appro¬ 
priate  to  prevent  and  eliminate  burdens  upon  such  commerce,  to  effec¬ 
tively  regulate  such  commerce,  and  to  protect  the  health  and  welfare  of 
consumers.  [That  part  that  enters  directly  into  the  current  of  inter¬ 
state  or  foreign  commerce  cannot  be  effectively  inspected  and  regu¬ 
lated  without  also  inspecting  and  regulating  all  poultry  and  poultry 
products  processed  or  handled  in  the  same  establishment. 

[The  great  volume  of  poultry  products  required  as  an  article  of 
food  for  the  inhabitants  of  large  centers  of  population  may  directly 
affect  the  movement  of  poultry  and  poultry  products  in  interstate 
commerce.  To  protect  interstate  commerce  in  poultry  and  poultry 
products  inspected  for  wholesomeness,  from  being  adversely  burdened, 
obstructed,  or  affected  by  uninspected  poultry  or  poultry  products, 
major  consuming  areas  where  poultry  or  poultry  products  are  handled 
or  consumed  in  such  volume  as  to  affect  the  movement  of  inspected 
poultry  or  poultry  products  in  interstate  commerce  should  be  desig¬ 
nated  by  the  Secretary  pursuant  to  the  provisions  of  this  Act.] 

DECLARATION  OF  POLICY 

Sec.  3.  It  is  hereby  declared  to  be  the  policy  of  Congress  to  provide 
for  the  inspection  of  poultry  and  poultry  products  [by  the  inspection 
service  as  herein  provided]  and  otherwise  regulate  the  processing  and 
distribution  of  such  articles  as  hereinafter  prescribed  to  prevent  the 
movement  or  sale  in  interstate  or  foreign  commerce  [or  in  a  designated 
major  consuming  area  of  poultry  products  which  are  unwholesome, 
adulterated,  or  otherwise  unfit  for  human  food]  of,  or  the  burdening  of 
such  commerce  by ,  poultry  products  which  are  adulterated  or  misbranded. 
It  is  the  intent  of  Congress  that  all  poultry  which  is  injurious  for  human 
consumption  shall  be  condemned.  The  veason  for  condemnation  must  be 
supported  by  substantial  scientific  fact. 

DEFINITIONS 

Sec.  4.  For  purposes  of  this  Act — 

(a)  The  term  “commerce”  means  commerce  between  any  State, 
any  territory,  or  the  District  of  Columbia,  and  any  place  outside 
thereof;  [or  between  points  within  the  same  State  or  the  District  of 
Columbia,  but  through  any  place  outside  thereof  ;]  or  within  any 
territory  not  organized  with  a  'legislative  body,  or  the  District  of  Columbia 
[;  and  the  term  “State”  includes  the  Commonwealth  of  Puerto  Rico 
and  the  Virgin  Islands], 

( b )  Except  as  otherwise  provided  in  this  Act,  the  term  “State”  means 
any  State  of  the  United  States  and  the  Commonwealth  of  Puerto  Pico. 

(c)  The  term  “ territory ”  means  Guam,  the  Virgin  Islands  of  the  United 
States,  American  Samoa,  and  any  other  territory  or  possession  of  the 
United  States,  excluding  the  Canal  Zone. 

(d)  The  term  “  United  States”  means  the  States,  the  District  of  Columbia, 
and  the  territories  of  the  United  States. 


Existing  subsections  (b)  and  (c),  which  define  “Secretary”  and 
“person”  are  hereinafter  compared  with  proposed  subsections  (i) 

and  (j) 

[(d)]  (e)  The  term  “poultry”  means  any  [live  or  slaughtered] 
domesticated  bird,  whether  live  or  dead. 

[(e)]  if)  The  term  “poultry  product”  means  any  [poultry  which 
has  been  slaughtered  for  human  food  from  which  the  blood,  feathers, 
feet,  head,  and  viscera  have  been  removed  in  accordance  with  rules 
and  regulations  promulgated  by  the  Secretary,  any  edible  part  of 
poultry,  or,  unless  exempted  by  the  Secretary,  any  human  food  prod¬ 
uct  consisting  of  any  edible  part  of  poultry  separately  or  in  combina¬ 
tion  with  other  ingredients]  'poultry  carcass,  or  part  thereof;  or  any 
product  which  is  made  wholly  or  in  part  from  any  poultry  carcass  or  part 
thereof,  excepting  products  which  contain  poultry  ingredients  only  in  a 
relatively  small  proportion  or  historically  have  not  been  considered  by 
consumers  as  products  of  the  poultry  food  industry,  and  which  are  ex¬ 
empted  by  the  Secretary  from  definition  as  a  poultry  product  under  such 
conditions  as  the  Secretary  may  prescribe  to  assure  that  the  poultry  ingredi¬ 
ents  in  such  products  are  not  adulterated  and  that  such  products  are  not 
represented  as  poultry  products. 

[(/)  The  term  “wholesome”  means  sound,  healthful,  clean,  and 
otherwise  fit  for  human  food. 

[(<7)  The  term  “unwholesome”  means:] 

Compare  the  following  two  clauses  with  proposed  subsection  (g)(3): 

[(1)  Unsound,  injurious  to  health,  or  otherwise  rendered  unfit  for 
human  food. 

[(2)  Consisting  in  whole  or  in  part  of  any  filthy,  putrid,  or  decom¬ 
posed  substance.] 

Compare  the  following  three  clauses  with  proposed  subsections 
(g)(4),  (5),  and,  (6): 

[(3)  Processed,  prepared,  packed,  or  held  under  unsanitary  condi¬ 
tions  whereby  a  poultry  carcass  or  parts  thereof  or  any  poultry 
product  may  have  become  contaminated  with  filth  or  whereby  a 
poultry  product  may  have  been  rendered  injurious  to  health. 

[(4)  Produced  in  whole  or  in  part  from  poultry  which  has  died 
otherwise  than  by  slaughter. 

[(5)  Packaged  in  a  container  composed  of  any  poisonous  or  dele¬ 
terious  substance  which  may  render  the  contents  injurious  to  health.] 

[(b)]  ( g )  The  term  “adulterated”  shall  apply  to  any  poultry 
product  [and  poultry  products]  under  one  or  more  of  the  following 
circumstances : 

(1)  If  [they  bear  or  contain]  it  bears  or  contains  any  poisonous  or 
deleterious  substance  which  may  render  [them]  it  injurious  to  health; 
but,  in  case  the  substance  is  not  an  added  substance,  such  [poultry 
and  poultry  products]  article  shall  not  be  considered  adulterated  under 
this  clause  if  the  quantity  of  such  substance  [in  such  poultry  and 
poultry  products]  in  or  on  such  article  does  not  ordinarily  render 
[them]  it  injurious  to  health[.]; 

(2)  ( A )  If  [they  bear  or  contain]  it  bears  or  contains  (by  reason  of 
administration  of  any  substance  to  the  live  poultry  or  otherwise )  any  added 
poisonous  or  added  deleterious  substanee[,  unless  such  substance  is 
permitted  in  their  production  or  unavoidable  under  good  manufac¬ 
turing  practices  as  may  be  determined  by  rules  and  regulations 
hereunder  prescribed  by  the  Secretary  or  other  provisions  of  Federal 
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law  limiting  or  tolerating  the  quantity  of  such  added,  substance  on  or  in 
such  poultry  and  poultry  products:  Provided,  That  any  quantity  of 
such  added  substance  exceeding  the  limits  so  fixed  shall  also  be  deemed 
to  constitute  adulteration.]  ( other  than  one  which  is  (i)  a  pesticide 
chemical  in  or  on  a  raw  agricultural  commodity;  (ii)  a  food  additive;  or 
(in)  a  color  additive )  which  may,  in  the  judgment  of  the  Secretary,  make 
such  article  unfit  for  human  food; 

(B)  if  it  is,  in  whole  or  in  part,  a  raw  agricultural  commodity  and 
such  commodity  bears  or  contains  a  pesticide  chemical  which  is  unsafe 
within  the  meaning  of  section  JfJS  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act; 

( C )  if  it  bears  or  contains  any  food  additive  which  is  unsafe  within 
the  meaning  of  section  4-09  of  the  Federal  Food,  Drug,  and  Cosmetic  Act, 

(D)  if  it  bears  or  contains  any  color  additive  which  is  unsafe  within 
the  meaning  of  section  706  of  the  Federal  Food,  Drug,  and  Cosmetic  Act; 
Provided,  That  an  article  which  is  not  otherwise  deemed  adulterated 
under  clause  ( B ),  (C),  or  (D)  shall  nevertheless  be  deemed  adulterated  if 
use  of  the  pesticide  chemical  food  additive,  or  color  additive  in  or  on 
such  article  is  prohibited  by  regulations  of  the  Secretary  in  official 
establishme7its; 

Compare  the  following  four  clauses  with  proposed  clause  (8) 

£(3)  If  any  substance  has  been  substituted,  wholly  or  in  part, 
therefor. 

[(4)  If  damage  or  inferiority  has  been  concealed  in  any  manner. 

£(5)  If  any  valuable  constitutent  has  been  in  whole  or  in  part 
omitted  or  abstracted  therefrom. 

m  If  any  substance  has  been  added  thereto  or  mixed  or  packed 
therewith  so  as  to  increase  its  bulk  or  weight,  or  reduce  its  quality  or 
strength,  or  make  it  appear  better  or  of  greater  value  than  it  is. 

Compare  proposed  clause  (3)  with  existing  subsections  (g)  (1) 
and  (2) 

(3)  if  it  consists  in  whole  or  in  part  of  any  filthy,  putrid,  or  decom¬ 
posed  substance  or  is  for  any  other  reason  unsound,  unhealthful,  un¬ 
wholesome,  or  otherwise  unfit  for  human  food; 

Compare  the  following  3  clauses  with  existing  subsections  (g) 

(3) ,  (4),  and  (5) 

(4)  if  it  has  been  prepared,  packed,  or  held  under  unsanitary  conditions 
whereby  it  may  have  become  contaminated  with  filth,  or  whereby  it  may 
have  been  rendered  injurious  to  health; 

(5)  if  it  is,  in  whole  or  in  part,  the  product  of  any  poultry  which  as 
died  otherwise  than  by  slaughter; 

(6)  if  its  container  is  composed,  in  whole  or  in  part,  of  any  poisonous 
or  deleterious  substance  which  may  render  the  contents  injurious  to  health; 

(7)  if  it  has  been  intentionally  subjected  to  radiation,  unless  the  use  of 
the  radiation  was  in  conformity  with  a  regulation  or  exemption  in  effect 
pursuant  to  section  409  of  the  Federal  Food,  Drug,  and  Cosmetic  Act;  or 

Compare  the  following  clause  with  existing  subsections  (h)  (3), 

(4) ,  (5),  and  (6): 

(8)  if  any  valuable  constituent  has  been  in  whole  or  in  part  omitted  or 
abstracted  therefrom;  or  if  any  substance  has  been  substituted,  wholly  or 
in  part  therefor;  or  if  damage  or  inferiority  has  been  concealed  in  any 
manner;  or  if  any  substance  has  been  added  thereto  or  mixed  or  packed 
therewith  so  as  to  increase  its  bulk  or  weight,  or  reduce  its  quality  or 
strength,  or  make  it  oyppear  better  or  of  greater  value  than  it  is. 
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( h )  The  term  “ misbranded ”  shall  apply  to  any  poultry  product  under 
one  or  more  of  the  following  circumstances: 

( 1 )  if  its  labeling  is  false  or  misleading  in  any  particular; 

(2)  if  it  is  offered  for  sale  under  the  name  of  another  food; 

(8)  if  it  is  an  imitation  of  another  food,  unless  its  label  bears, 
in  type  of  uniform  size  and,  prominence,  the  word  “imitation”  and 
immediately  thereafter,  the  name  of  the  food  imitated; 

(4)  if  its  container  is  so  made,  formed,  or  filled  as  to  be  misleading; 

(5)  unless  it  bears  a  label  showing  (A)  the  name  and  the  place  of 
business  of  the  manufacturer,  packer,  or  distributor;  and  ( B )  an 
accurate  statement  of  the  quantity  of  the  product  in  terms  of  weight, 
measure,  or  numerical  count:  Provided,  That  under  clause  (B)  of 
this  subparagraph  ( 5 ),  reasonable  variations  may  be  permitted,  and 
exemptions  as  to  small  packages  or  articles  not  in  packages  or  other 
containers  may  be  established  by  regulations  prescribed  by  the 
Secretary; 

(i 6 )  if  any  word,  statement,  or  other  information  required  by  or 
under  authority  of  this  Act  to  appear  on  the  label  or  other  labeling  is 
not  prominently  placed  thereon  with  such  conspicuousness  (as  com¬ 
pared  with  other  words,  statements,  designs,  or  devices,  in  the 
labeling )  and  in  such  terms  as  to  render  it  likely  to  be  read  and 
understood  by  the  ordinary  individual  under  customary  conditions 
of  purchase  and  use; 

(7)  if  a  purports  to  be  or  is  represented  as  a  food  for  which  a 
definition  and  standard  of  identity  or  composition  has  been  prescribed 
by  regulations  of  the  Secretary  under  section  8  of  this  Act  unless  (A ) 
it  conforms  to  such  definition  and  standard,  and  ( B )  its  label  bears 
the  name  of  the  food  specified  in  the  definition  and  standard  and,  in¬ 
sofar  as  may  be  required  by  such  regulations  the  common  names  of 
optional  ingredients  (other  than  spices,  flavoring,  and  coloring) 
present  in  such  food; 

(8)  if  it  purports  to  be  or  is  represented  as  a  food  for  which  a 
standard  or  standards  of  fill  of  container  have  been  prescribed  by 
regulations  of  the  Secretary  under  section  8  of  this  Act,  and  it  falls 
below  the  standard  of  fill  of  container  applicable  thereto,  unless  its 
label  bears,  in  such  manner  and  form  as  such  regulations  specify,  a 
statement  that  it  falls  below  such  standard; 

(9)  if  it  is  not  subject  to  the  provisions  of  subparagraph  (7),  unless 
its  label  beats  (A)  the  common  or  usual  name  of  the  food,  if  any  there 
be,  and  ( B )  in  case  it  is  fabricated  from  turn  or  more  ingredients,  the 
common  or  usual  name  of  each  such  ingredient;  except  that  spices, 

■ flavorings ,  and  colorings  may,  when  authorized  by  the  Secretary,  be 
designated  as  spices,  flavorings,  and  colorings  without  naming  each: 
Provided,  That  to  the  extent  that  compliance  vnth  the  requirements  of 
clause  (B)  of  this  subparagraph  (9)  is  impracticable  or  results  in 
deception  or  unfair  competition,  exemptions  shall  be  established  by 
regulations  promulgated  by  the  Secretary; 

(10)  if  it  purports  to  be  or  is  represented  for  special  dietary  uses 
unless  its  label  bears  such  information  concerning  its  vitamin,  mineral, 
and  other  dietary  properties  as  the  Secretary i,  after  consultation  with 
the  Secretary  of  Health,  Education,  and  Welfare,  determines  to  be, 
and  by  regulations  prescribes  as,  necessary  in  order  fully  to  inform 
purchasers  as  to  its  value  for  such  uses; 
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(11)  if  it  bears  or  contains  any  artificial  flavoring,  artificial 
coloring,  or  chemical  preservative,  unless  it  bears  labeling  stating 
that  fact:  Provided,  That,  to  the  extent  that  compliance  with  the 
requirements  of  this  subparagraph  (11)  is  impracticable,  exemptions 
shall  be  established  by  regulations  promulgated  by  the  Secretary;  or 

(12)  if  it  fails  to  bear  on  its  containers  as  the  Secretary  may  by 
regulations  prescribe,  the  official  inspection  legend  and  official 
establishment  number  of  the  establishment  where  the  article  was 
processed,  and,  unrestricted  by  any  of  the  foregoing,  such  other 
information  as  the  Secretary  may  require  in  such  regulations  to 
assure  that  it  will  not  have  false  or  misleading  labeling  and  that  the 
public  will  be  informed  of  the  manner  of  handling  required  to  main¬ 
tain  the  article  in  a  wholesome  condition. 

Existing  subsections  (b),  (c),  (i),  (j),  (k),  (1),  (m),  (n),  (o),  and  (p) 
are  hereinafter  compared  with  proposed  subsections  as  follows: 


Existing  subsection: 

Proposed  subsection: 

Term  defined: 

(b) 

(i) 

“Secretary” 

(c) 

(j) 

“person” 

(i) 

(k) 

“inspector” 

(j) 

Cm) 

“official  inspection  mark 

(k) 

(Q) 

“inspection  service” 

(1) 

(r) 

“container” 

(m) 

(P) 

“official  establishment” 

(n) 

(s) 

“label” 

(o) 

(t) 

“shipping  container” 

(P) 

(u) 

“immediate  container” 

[(b)  3  (i)  The  term  “Secretary”  means  the  Secretary  of  Agriculture 
or  his  delegate. 

[(c) J  (j)  The  term  “person”  means  any  individual,  partnership, 
corporation,  association,  or  [any]  other  business  unit. 

[(i)]  (k)  The  term  “inspector”  means:  (1)  an  employee  or  official  of 
the  United  States  Government  authorized  by  the  Secretary  to  inspect 
poultry  and  poultry  products  under  the  authority  of  this  Act,  or  (2) 
any  employee  or  official  [any  State  government]  the  government  of 
any  State  or  territory  or  the  District  of  Columbia  authorized  by  the 
Secretary  to  inspect  poultry  and  poultry  products  under  authority  of 
this  Act,  under  an  agreement  entered  into  between  the  Secretary  and 
the  appropriate  State  or  other  agency. 

(1)  The  term  “official  mark”  means  the  official  inspection  legend  or  any 
other  symbol  prescribed  by  regulations  of  the  Secretary  to  identif  y  the  status 
of  any  article  or  poultry  under  this  Act. 

[j]  (m)  Tiie  term  “official  inspection  [mark]  legend”  means 
[the]  any  symbol  [,  formulated  pursuant  to  rules  and  regulations] 
prescribed  by  regulations  of  the  Secretary  [,  stating]  showing  that 
[the  product]  an  article  was  inspected  for  wholesomeness  in  accord¬ 
ance  with  this  Act.  The  Secretary  shall  not  require  any  change  in  the 
official  inspection  legend  in  use  under  this  Act  on  the  date  of  enactment 
of  the  Wholesome  Poultry  Products  Act. 

(n)  The  term  “official  certificate”  means  any  certificate  prescribed  by 
regulations  of  the  Secretary  for  issuance  by  an  inspector  or  other  person 
performing  official  functions  under  this  Act. 

(o)  The  term  “ official  device”  means  any  device  prescribed  or  authorized 
by  the  Secretary  for  use  in  applying  any  official  mark. 

[(k)]  (q)  The  term  “inspection  service”  means  the  official  Govern¬ 
ment  service  within  the  Department  of  Agriculture  designated  by 
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the  Secretary  as  having  the  responsibility  for  carrying  out  the  pro¬ 
visions  of  this  Act. 

[(1)3  (>')  The  [terms]  term  “container”  or  “package”  [include! 
includes  any  box,  can,  tin,  cloth,  plastic,  or  [any!  other  receptacle, 
wrapper,  or  cover. 

[(m)!  (p)  The  term  “official  establishment”  means  any  establish¬ 
ment  as  determined  by  the  Secretary  at  which  inspection  of  the 
slaughter  of  poultry,  or  the  processing  of  poultry  products,  is  main¬ 
tained  under  the  authority  of  this  Act. 

[(n)!  0)  The  term  “label”  means  [any!  a  display  of  written, 
printed,  or  graphic  [material!  matter  upon  [the  shipping  container, 
if  any,  or  upon!  anV  article  or  the  immediate  container  [,  including  but 
not  limited  to  an  individual  consumer  package,  of  the  poultry  product, 
or  accompanying  such  product!  ( not  including  package  liners)  of  any 
article;  and  the  term  “labeling”  means  all  labels  and  other  written,  printed, 
or  graphic  matter  ( 1 )  upon  any  article  or  any  of  its  containers  or  wrappers, 
or  ( 2 )  accompanying  such  article. 

[(o)!  ( t )  The  term  “shipping  container”  means  any  container  used 
or  intended  for  use  in  packaging  the  product  packed  in  an  immediate 
container. 

[(p)l  (u)  The  term  “immediate  container”  includes  any  consumer 
package;  or  any  other  container  in  which  [poultry  carcasses  or! 
poultry  products,  not  consumer  packaged,  are  packed. 

(v)  The  term  “ capable  of  use  as  human  food”  shall  apply  to  any  carcass, 
or  part  or  product  of  a  carcass,  of  any  poultry,  unless  it  is  denatured,  or 
otherwise  identified  as  required  by  regulations  prescribed  by  the  Secretary 
to  deter  its  use  as  human  food,  or  it  is  naturally  inedible  by  humans. 

(w)  The  term  “ processed ”  means  slaughtered,  canned,  salted,  stuffed, 
rendered ,  boned,  cut.  up,  or  otherwise  manufactured  or  processed. 

( x )  The  term  “ Federal  Food,  Drug,  and  Cosmetic  Act”  means  the  Act 
so  entitled,  approved  June  25,  1923  {52  Stat.  10f0),  and  Acts  amendatory 
thereof  or  supplementary  thereto. 

{y)  The  terms  “ pesticide  chemical”,  “food  additive”,  “ color  addi¬ 
tive”,  and  “raw  agricultural  commodity”  shall  have  the  same  meanings 
for  purposes  of  this  Act  as  under  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

(z)  The  term  “ poultry  products  broker ”  means  any  person  engaged 
in  the  business  of  buying  or  selling  poultry  products  on  commission,  or 
otherwise  negotiating  purchases  or  sales  of  such  articles  other  than  for 
his  own  account  or  as  an  employee  of  another  person. 

{aa)  The  term  “ Tenderer ”  means  any  person  engaged  in  the  business 
of  rendering  carcasses,  or  parts  or  products  of  the  carcasses,  of  poultry, 
except  rendering  conducted  under  inspection  or  exemption  under  this 
Act. 

{bb)  The  term  “animal  food  manufacturer”  means  any  person  en¬ 
gaged.  in  the  business  of  manufacturing  or  processing  animal  food  derived, 
wholly  or  in  part  from  carcasses,  or  parts  or  products  of  the  carcasses 
of  poultry. 


\_DESI GN A TI OX !  FEDERAL  AND  STATE  COOPERATION 

Sec.  5.  [Upon  application  by  any  appropriate  State  or  local  official 
or  agency  of  a  substantial  portion  of  any  major  consuming  area  or 
upon  application  by  an  appropriate  local  poultry  industry  group  in 
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such  an  area,  where  the  Secretary  has  reason  to  believe  that  poultry  or 
poultry  products  are  handled  or  consumed  in  such  volume  as  to  affect, 
burden,  or  obstruct  the  movement  of  inspected  poultry  products  in 
interstate  commerce,  the  Secretary  shall  conduct  a  public  hearing  to 
ascertain  whether  or  not  it  will  tend  to  effectuate  the  purposes  of  this 
Act,  for  such  area  to  be  subject  to  the  provisions  of  this  Act.  If  after 
public  hearing  the  Secretary  finds  that  poultry  or  poultry  products 
are  handled  or  consumed  in  such  volume  as  to  affect,  burden,  or 
obstruct  the  movement  of  inspected  poultry  products  in  commerce 
and  that  the  designation  of  such  area  will  tend  to  effectuate  the  pur¬ 
poses  of  this  Act,  he  shall  by  order  designate  such  area  and  prescribe 
the  provisions  of  this  Act  which  shall  be  applicable  thereto  and  grant 
such  exemptions  therefrom  as  he  determines  practicable.  Such  desig¬ 
nation  shall  not  become  effective  until  six  months  after  the  notice 
thereof  is  published  in  the  Federal  Register.  On  and  after  the  effec¬ 
tive  date  of  such  designation,  all  poultry  and  poultry  products  proc¬ 
essed,  sold,  received,  or  delivered  in  any  such  area  shall  be  subject  to 
the  provisions  of  this  Act.  3  (a)  It  is  the  policy  of  the  Congress  to  protect 
the  consuming  public  from  poultry  products  that  are  adidterated  or 
misbranded  and  to  assist  in  efforts  by  State  and  other  Government  agencies 
to  accomplish  this  objective.  In  furtherance  of  this  policy — 

(1)  The  Secretary  is  authorized,  whenever  he  determines  that  it 
would  effectuate  the  purposes  of  this  Act,  to  cooperate  with  the 
appropriate  State  agency  in  developing  and  administering  a  State 
poultry  product  inspection  program  in  any  State  which  has  enacted 
a  mandatory  State  poultry  product  inspection  law  that  imposed 
ante-mortem  and  post-mortem  inspection,  reinspection  and  sanitation 
requirements  that  are  at  least  equal  to  those  under  this  Act,  with 
respect  to  all  or  certain  classes  of  persons  engaged  in  the  State  in 
slaughtering  poultry  or  processing  poultry  products  for  use  as  human 
food  solely  for  distribution  within  such  State. 

(8)  The  Secretary  is  further  authorized,  whenever  he  determines 
that  it  would  effectuate  the  purposes  of  this  Act,  to  cooperate  with 
appropriate  State  agencies  in  developing  and  administering  State 
programs  under  State  laws  containing  authorities  at  least  equal  to 
those  provided  in  section  11  of  this  Act;  and  to  cooperate  with  other 
agencies  of  the  United  States  in  carrying  out  any  provisions  of  this 
Act.  In  carrying  out  the  provisions  of  this  Act,  the  Secretary  may 
conduct  such  examinations,  investigations,  and  inspections  as  he 
determines  practicable  through  any  officer  or  employee  of  any  State 
or  Territory  or  the  District  of  Columbia  commissioned  by  the  Secretary 
for  such  purpose. 

(8)  Cooperation  with  State  agencies  under  this  section  may  include 
f  urnishing  to  the  appropriate  State  agency  (i)  advisory  assistance  in 
planning  and  otherwise  developing  an  adequate  State  program  under 
the  State  law;  (ii)  technical  and  laboratory  assistance  and  training 
(' including  necessary  curricular  and  instructional  materials  and 
equipment),  and  financial  and  other  aid  for  administration  of  such  a 
program  .  The  amount  to  be  contributed  to  any  State  by  the  Secretary 
under  this  section  from  Federal  funds  for  any  year  shall  not  exceed 
50  per  centum,  of  the  estimated  total  cost  of  the  cooperative  program; 
and  the  Federal  funds  shall  be  allocated  among  the  States  desiring  to 
cooperate  on  an  equitable  basis.  Such  cooperation  and  payment  shall 
be  contingent  at  all  times  upon  the  administration  of  the  State  program 
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in  a  manner  which  the  Secretary,  in  consultation  with  the  appropriate 
advisory  committee  appointed  under  subparagraph  (4),  deems  ade¬ 
quate  to  effectuate  the  purposes  of  this  section. 

(4)  The  Secretary  may  appoint  advisory  committees  consisting  of 
such  representatives'  of  appropriate  State  agencies  as  the  Secretary 
and  the  State  agencies  may  designate  to  consult  with  him  concerning 
State  and  Federal  programs  with  respect  to  poultry  product  inspection 
and  other  matters  within  the  scope  of  this  Act ,  including  evaluating 
State,  programs  for  purposes  of  this  Act  and  obtaining  better  coordi¬ 
nation  and  more  uniformity  among  the  State  programs  and  between 
the  Federal  and  State  programs  and  adequate  protection  of  consumers. 

(b)  The  appropriate  State  agency  with  which  the  Secretary  may 
cooperate  under  this  Act  shall  be  a  single  agency  in  the  State  which  is 
primarily  responsible  for  the  coordination  of  the  State  programs  having 
objectives  similar  to  those  under  this  Act.  When  the  State  program  includes 
performance  of  certain  functions  by  a  municipality  or  other  subordinate 
governmental  unit,  such  unit  shall  be  deemed  to  be  a  part  of  the  State  agency 
for  purposes  of  this  section. 

(c) (1)  If  the  Secretary  has  reason  to  believe,  by  thirty  days  prior  to  the 
expiration  of  two  years  after  enactment  of  the  Wholesome  Poultry  Products 
Act,  that  a  State  has  failed  to  develop  or  is  not  enforcing,  with  respect  to 
all  establishments  within  its  jurisdiction  (except  those  that  would  be 
exempted  from  Federal  inspection  under  subparagraph  (2)  of  this  para¬ 
graph  (c))  at  which  poultry  are  slaughtered,  or  poultry  products  are 
processed  for  use  as  human  food,  solely  for  distribution  within  such  State, 
and  the  products  of  such  establishments,  requirements  at  least  equal  to 
those  imposed  under  section  1-4,  6-10,  and  12-22  of  this  Act,  he  shall 
promptly  notify  the  Governor  of  the  State  of  this  fact.  If  the  Secretary 
determines,  after  consultation  with  the  Governor  of  the  State,  or  repre¬ 
sentative  selected  by  him,  that  such  requirements  have  not  been  developed 
and  activated,  he  shall  promptly  after  the  expiration  of  such  two-year 
period  designate  such  State  as  one  in  which  the  provisions  of  said  sections 
of  this  act  shall  apply  to  operations  and  transactions  wholly  within  such 
State:  Provided,  That  if  the  Secretary  has  reason  to  believe  that  the  State 
will  activate  such  requirements  within  one  additional  year,  he  may  delay 
such  designation  for  said  period,  and  not  designate  the  State,  if  he  deter¬ 
mines  at  the  end  of  the  year  that  the  State  then  has  such  requirements  in 
effective  operation.  The  Secretary  shall  publish  any  such  designation  in 
ihe  Federal  Register  and,  upon  the  expiration  of  thirty  days  after  such 
publication,  the  provisions  of  said  sections  of  this  Act  shall  apply  to 
operations  and  transactions  and  to  persons  engaged  therein  in  the  State, 
to  the  same  extent  and  in  the  same  manner  as  if  such  operations  and 
transactions  were  conducted  in  or  for  commerce.  However,  notwithstanding 
any  other  provision  of  this  section,  if  the  Secretary  determines  that  any 
establishment  within  a  State  is  producing  adulterated  poultry  products  for 
distribution  within  such  State  which  woxdd  clearly  endanger  the  public 
health  he  shall  notif  y  the  Governor  of  the  State  and  the  appropr  iate  advisory 
committee  provided  for  by  subparagraph  (a)(4)  of  this  section  of  such  fact 
for  effective  action  under  State  or  local  law.  Ij  the  State,'  does  not  take 
action  to  prevent  such  endangering  of  the  public  health  within  a  reasonable 
time  after  such  notice,  as  determined  by  the  Secretary,  in  light,  of  the  risk 
to  public  health,  the  Secretary  may  forthwith  designate  any  such  establish¬ 
ment  as  subject  to  the  provisions  of  said  sections  of  this  Act,  arid  thereupon 
the  establishment  and  operator  thereof  shall  be  subject  to  such  provisions 
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as  though  engaged  in  commerce  until  such  time  as  the  Secretary  determines 
that  such  State  has  developed  and  will  enforce  requirements  at  least  equal 
to  those  imposed  under  said  sections. 

(2)  The  provisions  of  this  Act  requiring  inspection  of  the  slaughter  of 
poultry  and  the  processing  of  poultry  products  shall  not  apply  to  operations 
of  types  traditionally  and  usually  conducted  at  retail  stores  and  restau¬ 
rants,  when  conducted  at  any  retail  store  or  restaurant  or  similar  retail- 
type  establishment  for  sale  in  normal  retail  quantities  or  service  of  such 
articles  to  consumers  at  such  establishments  if  such  establishments  are 
subject  to  such  inspection  provisions  only  under  this  paragraph  (c). 

( 3 )  Whenever  the  Secretary  determines  that  any  State  designated  under 
this  paragraph  (c)  has  developed  and  will  enforce  State  poultry  products 
inspection  requirements  at  least  equal  to  those  imposed  under  the  aforesaid 
sections  of  this  Act,  with  respect  to  the  operations  and  transactions  vrthin 
such  State  which  are  regulated  under  subparagraph  ( 1 )  of  this  paragraph 
(c) ,  he  shall  terminate  the  designation  of  such  State  under  this  paragraph 
(c),  but  this  shall  not  preclude  the  subsequent  redesignation  of  the  State 
at  any  time  upon  thirty  days’  notice  to  the  Governor  and  publication  in 
the  Federal  Register  in  accordance  with  this  paragraph,  and  any  State 
may  be  designated  upon  such  notice  and  publication,  at  any  time  after 
the  period  specified  in  this  paragraph  whether  or  not  the  State  has  thereto¬ 
fore  been  designated,  upon  the  Secretary  determining  that  it  is  not  effec¬ 
tively  enforcing  requirements  at  least  equal  to  those  imposed  under  said, 
sections. 

(Jf)  The  Secretary  shall  promptly  upon  enactment  of  the  Wholesome 
Poultry  Products  Act,  and  periodically  thereafter,  but  at  least  annually, 
review  the  requirements ,  including  the  enforcement  thereof,  of  the  several 
States  not  designated  under  this  paragraph  (c),  with  respect  to  the 
slaughter,  and  the  processing,  storage,  handling,  and  distribution  of 
poultry  products,  and  inspection  of  such  operations,  and  annually  report 
thereon  to  the  Committee  on  Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture  and  Forestry  of  the  Senate  in  the 
report  required  in  section  27  of  this  Act. 

(5)  Poultry  products  processed  under  State  inspection  at  any  estab¬ 
lishment  in  any  State,  not  designated  under  this  paragraph  (c),  in 
accordance  with  requirements  which  the  Secretary  has  determined  are  at 
least  equal  to  those  under  sections  1-f,  6-10,  and  12-22  of  this  Act,  shall 
be  eligible  for  distribution  in  commerce  ( including  entry  into  any  estab¬ 
lishment  at  which  inspection  is  maintained  under  this  Act)  upon  the  same 
basis  as  poultry  products  inspected  under  this  Act,  when  they  are  marked 
under  such  supervision  and  other  conditions  as  the  Secretary  may  by 
regulation  prescribe,  with  a  combined  State-Federal  official  inspection 
legend. 

id)  4s  used  in  this  section  the  term  “State”  means  any  State  ( including 
the  Commonwealth  of  Puerto  Rico)  or  organized  territory. 

ANTE  MORTEM  AND  POST  MORTEM  INSPECTION,  REINSPECTION,  AND 

QUARANTINE 

Sec.  6.  (a)  For  the  purpose  of  preventing  the  entry  into  or  flow  or 
movement  in  commerce  [or  a  designated  major  consuming  area]  of, 
or  the  burdening  of  commerce  by,  any  poultry  product  which  is  [unwhole¬ 
some  or  adulterated]  capable  of  use  as  human  food  and  is  adulterated, 
the  Secretary  shall,  where  and  to  the  extent  considered  by  him  neces- 
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sary,  cause  to  be  made  by  inspectors  ante  mortem  inspection  of 
poultry  in  [any]  eac h  official  establishment  processing  poultry  or 
poultry  products  for  commerce  or  [in,  or  for  marketing  in  a  designated 
city  or  area]  otherwise  subject  to  inspection  under  this  Act. 

(b)  The  Secretary,  whenever  processing  operations  are  being  con¬ 
ducted,  shall  cause  to  be  made  by  inspectors  post  mortem  inspection  of 
the  carcass  of  each  bird  processed,  and  at  any  time  such  quarantine, 
segregation,  and  reinspection  as  he  deems  necessary  of  poultry  and 
poultry  products  capable  of  use  as  human  food,  in  each  official  estab¬ 
lishment  processing  such  poultry  or  poultry  products  for  commerce  or 
[in,  or  for  marketing  in  a  designated  city  or  area]  otherwise  subject 
to  inspection  under  this  Act. 

(c)  All  poultry  carcasses  and  parts  thereof  and  other  poultry  prod¬ 
ucts  found  to  be  [unwholesome  or]  adulterated  shall  be  condemned 
and  shall,  if  no  appeal  be  taken  from  such  determination  of  condemna¬ 
tion,  be  destroyed  for  human  food  purposes  under  the  supervision  of 
an  inspector:  Provided,  That  carcasses,  parts,  and  products,  which 
may  be  reprocessing  be  made  [not  unwholesome  and]  not  adulterated, 
need  not  be  so  condemned  and  destroyed  if  so  reprocessed  under  the 
supervision  of  an  inspector  and  thereafter  found  to  be  [not  unwhole¬ 
some  and]  not  adulterated.  If  an  appeal  be  taken  from  such  determina¬ 
tion,  the  carcasses,  parts,  or  products  shall  be  appropriately  marked 
and  segregated  pending  completion  of  an  appeal  inspection,  which 
appeal  shall  be  at  the  cost  of  the  appellant  if  the  Secretary  determines 
that  the  appeal  is  frivolous.  If  the  determination  of  condemnation  is 
sustained  the  carcasses,  parts,  and  products  shall  be  destroyed  for 
human  food  purposes  under  the  supervision  of  an  inspector. 

SANITATION,  FACILITIES,  AND  PRACTICES 

Sec.  7.  (a)  Each  official  establishment  slaughtering  poultry  or  proc¬ 
essing  poultry  products  for  commerce  or  [in  or  for  marketing  in  a 
designated  major  consuming  area]  otherwise  subject  to  inspection  under 
this  Act  shall  have  such  premises,  facilities,  and  equipment,  and  be 
operated  in  accordance  with  such  sanitary  practices,  as  are  required 
by  regulations  promulgated  by  the  Secretary  for  the  purpose  of 
preventing  the  entry  into  or  flow  or  movement  in  commerce  or  [in 
a  designated  major  consuming  area]  burdensome  effect  upon  commerce, 
of  poultry  products  which  are  [unwholesome  or]  adulterated. 

(b)  The  Secretary  shall  refuse  to  render  inspection  to  any  estab¬ 
lishment  whose  premises,  facilities,  or  equipment,  or  the  operation 
thereof,  fail  to  meet  the  requirements  of  this  section. 

LABELING  AND  CONTAINERS',  STANDARDS 

Sec.  8.  (a)  [Each  shipping  container  of  any  poultry  product]  All 
poultry  products  inspected  at  any  official  establishment  under  the  au¬ 
thority  of  this  Act  and  found  to  be  [wholesome  and]  not  adulterated, 
shall  at  the  time  [such  product  leaves]  they  leave  the  [official]  estab¬ 
lishment  bear,  in  distinctly  legible  form,  [the  official  inspection  mark, 
and  the  approved  plant  number  of  the  official  establishment  in  which 
the  contents  were  processed]  on  their  shipping  containers  and  immediate 
containers  as  the  Secretary  may  require,  the  information  required  under 
paragraph  (h)  of  section  j  of  this  Act.  [Each  immediate  container  of  any 
poultry  product  inspected  under  the  authority  of  this  Act  and  found 
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to  be  wholesome  and  not  adulterated  shall  at  the  time  such  product 
leaves  the  official  establishment  bear,  in  addition  to  the  official  inspec¬ 
tion  mark,  in  distinctly  legible  form,  the  name  of  the  product,  a  state¬ 
ment  of  ingredients  if  fabricated  from  two  or  more  ingredients  includ¬ 
ing  a  declaration  as  to  artificial  flavors,  colors,  or  preservatives,  if  any, 
the  net  weight  or  other  appropriate  measure  of  the  contents,  the  name 
and  address  of  the  processor  and  the  approved  plant  number  of  the 
official  establishment  in  which  the  contents  were  processed.  The  name 
and  address  of  the  distributor  may  be  used  in  lieu  of  the  name  and 
address  of  the  processor  if  the  approved  plant  number  is  used  to 
identify  the  official  establishment  in  which  the  poultry  product  was 
prepared  and  packed.  The  Secretary  may  permit  reasonable  variations 
and  grant  exemptions  from  the  foregoing  labeling  requirements  in  any 
manner  not  in  conflict  with  the  purposes  of  this  Act. 3 

Subsection  (b)  of  existing  law  is  hereafter  compared  with  proposed 
subsections  (c)  and  (d). 

(6)  The  Secretary,  whenever  he  determines  such  action  is  necessary 
for  the  protection  of  the  public,  may  prescribe:  ( 1 )  the  styles  and  sizes 
of  type  to  be  used  with  respect  to  material  required  to  be  incorporated  in 
labeling  to  avoid  false  or  misleading  labeling  in  marking  and  labeling 
any  articles  or  poultry  subject  to  this  Act;  (2)  definitions  and  standards 
of  identity  or  composition  or  articles  subject  to  this  Act  and  standards  of 
fill  of  container  for  such  articles  not  inconsistent  with  any  such  standards 
established  under  the  Federal  Food,  Drug,  and  Cosmetic  Act,  and  there 
shall  be  consultation  between  the  Secretary  and  the  Secretary  of  Health. 
Education,  and  Welfare  prior  to  the  issuance  of  such  standards  under, 
either  Act  relating  to  articles  subject  to  this  Act  to  avoid  inconsistency  in 
such  standards  and  possible  impairment  of  the  coordinated  effective 
administration  of  these  Acts.  There  shall  also  be  consultation  between  the 
Secretary  and  an  appropriate  advisory  committee  provided  for  in  section 
5  of  this  Act,  prior  to  the  issuance  of  such  standards  under  this  Act,  to 
avoid,  insofar  as  feasible,  inconsistency  between  Federal  and  State 
standards. 

[1>3  (c)  [The  use  of  any  written,  printed  or  graphic  matter  upon 
or  accompanying  any  poultry  product  inspected  or  required  to  be  in¬ 
spected  pursuant  to  the  provisions  of  this  Act  or  the  container  thereof 
which  is  false  or  misleading  in  any  particular  is  prohibited. 3  No 
[poultry  products  inspected  or  required  to  be  inspected  pursuant  to 
the  provisions  of]  article  subject  to  this  Act  shall  be  sold  or  offered 
for  sale  by  any  person  [,  firm,  or  corporation]  in  commerce,  under  any 
[false  or  deceptive]  name[;3  or  other  marking  or  labeling  which  is 
false  or  misleading,  or  in  any  container  of  a  misleading  form  or  size,  but 
established  trade  [name  or]  names  and  other  marking  and  labeling  and 
containers  [which  are  usual  to  such  products  and]  which  are  not 
false  [and  deceptive]  or  misleading  and  which  [shall  be]  are  approved 
by  the  Secretary  are  permitted. 

(r/)  If  the  Secretary  has  reason  to  believe  that  any  [label]  marking 
or  labeling  or  the  size  or  form  of  any  container  in  use  or  [prepared  for] 
proposed  for  use  with  respect  to  any  article  subject  to  this  Act  is  false  or 
misleading  in  any  particular,  he  may  direct  that  [the]  such  use 
[of  the  label]  be  withheld  unless  [it]  the  marking,  labeling,  or  container 
is  modified  in  such  manner  as  [the  Secretary]  he  may  prescribe  so 
that  it  will  not  be  false  or  misleading.  If  the  person  using  or  proposing 
to  use  the  [label]  marking,  labeling,  or  container  does  not  accept  the 
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determination  of  the  Secretary,  [he]  such  'person  may  request  a  hear¬ 
ing,  but  the  use  of  the  [label]  marking,  labeling,  or  container  shall,  if 
the  Secretary  so  directs,  be  withheld  pending  hearing  and  final 
determination  by  the  Secretary.  Any  such  determination  by  the 
Secretary  shall  be  conclusive  unless,  within  thirty  days  after  [the] 
receipt  of  notice  of  such  final  determination,  the  person  adversely 
affected  thereby  appeals  to  the  United  States  Court  of  Appeals  for  the 
circuit  in  which  [he  has  his]  such  person  has  its  principal  place  of 
business  or  to  the  United  States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  The  provisions  of  section  204  of  the  Packers  and 
Stockyards  Act  [of],  1921  (42  Stat.  162,  as  amended  [,]:  7  U.S.C. 
194),  shall  be  applicable  to  appeals  taken  under  this  section. 

PROHIBITED  ACTS 

Sec.  9.  (a)  [The  following  acts  or  the  causing  thereof  are  hereby 
prohibited :]  No  person  shall — 

[(a)  The  processing,  sale  or  offering  for  sale,  transportation,  or 
delivery  or  receiving  for  transportation,  in  commerce  or  in  a  desig¬ 
nated  major  consuming  area  of  any  poultry  product,  unless  such 
poultry  product  has  been  inspected  for  wholesomeness  and  unless  the 
shipping  container,  if  any,  and  the  immediate  container  are  marked 
in  accordance  with  the  provisions  of  t his  Act. 

[(b)  The  sale  or  other  disposition  for  human  food  of  any  poultry  or 
poultry  product  which  has  been  inspected  and  declared  to  be  unwhole¬ 
some  or  adulterated  under  this  Act.] 

(1)  slaughter  any  poultry  or  process  any  poultry  products  which  are 
capable  of  use  as  human  food  at  any  establishment  processing  any  such 
articles  for  commerce,  except  in  compliance  with  the  requirements  of  this 
Act; 

(2)  sell,  transport,  offer  for  sale  or  transportation,  or  receive  for  trans¬ 
portation  in  commerce,  (A)  any  poultry  products  which  are  capable  of 
use  as  human  food  ancl  are  adulterated  or  misbranded  at  the  time  of  such 
sale,  transportation,  offer  for  sale  or  transportation,  or  receipt  for  trans¬ 
portation;  or  (B)  any  poultry  products  required  to  be  inspected  under 
this  Act  unless  they  have  been  so  inspected  and  passed; 

(i 3 )  do,  with  respect  to  any  poultry  products  which  are  capable  of  use  as 
human  food,  any  act  while  they  are  being  transported,  in  commerce  or 
held  for  sale  after  such  transportation,  which  is  intended  to  cause  or  has 
the  effect  of  causing  such  products  to  be  adulterated,  or  misbranded; 

(4)  sell,  transport,  offer  for  sale  or  transportation,  or  receive  j  or  trans¬ 
portation,  in  commerce  or  from  an  official  establishment,  any  slaughtered 
poultry  from  which  the  blood,  feathers,  feet,  head,  or  viscera  have  not  been 
removed,  in  accordance  with  regidations  promulgated  by  the  Secretary, 
except  as  may  be  authorized  by  regulations  of  the  Secretary; 

Proposed  paragraph  (5)  is  hereafter  compared  with  existing  sub¬ 
section  (h). 

( b )  No  brand  manufacturer,  printer,  other  person  shall  cast,  print, 

lithograph,  or  otherwise  make  any  device  containing  any  official  mark  or 
simulation  thereof,  or  any  label  bearing  any  such  mark  or  simulation,  or 
any  form  of  official  certificate  or  simulation  thereof,  except  as  authorized 
by  the  Secretary.  _  ... 

(c)  [Falsely  making  or  issuing,  altering,  forging,  simulating,  or 
counterfeiting  any  official  inspection  certificate,  memorandum,  mark, 
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or  other  identification,  or  device  for  making  such  mark  or  identifica¬ 
tion,  used  in  connection  with  the  inspection  of  poultry  or  poultry 
products  under  this  Act,  or  causing,  procuring,  aiding,  assisting  in,  or 
being  a  party  to,  such  false  making,  issuing,  altering,  forging,  simulat¬ 
ing,  or  counterfeiting,  or  knowingly  possessing,  without  promptly 
notifying  the  Secretary  of  Agriculture  or  his  representative,  uttering, 
publishing,  or  using  as  true,  or  causing  to  be  uttered,  published,  or 
used  as  true,  any  such  falsely  made  or  issued,  altered,  forged,  simu¬ 
lated,  or  counterfeited  official  inspection  certificate,  memorandum, 
mark,  or  other  identification,  or  device  for  making  such  mark  or 
identification,  or  representing  that  any  poultry  or  poultry  product  has 
been  officially  inspected  under  the  authority  of  this  Act  when  such  poul¬ 
try  or  poultry  product  has  in  fact  not  been  so  inspected]  No  person 
shall — 

(1 )  forge  any  official  device,  mark,  or  certificate; 

(2)  without  authorization  from  the  Secretary  use  any  official 
device,  mark,  or  certificate,  or  simulation  thereof,  or  alter,  detach, 
deface,  or  destroy  any  official  device,  mark,  or  certificate; 

(3)  contrary  to  the  regulations  prescribed  by  the  Secretary,  fail 
to  use,  or  to  detach,  deface,  or  destroy  any  official  device,  mark, 
or  certificate; 

{l)  knowingly  possess,  without  promptly  notifying  the  Secretary 
or  his  representative,  any  official  device  or  any  counterfeit,  simulated, 
forged,  or  improperly  altered  official  certificate  or  any  device  or  label 
or  any  carcass  of  any  poultry,  or  part  or  product  thereof,  bearing  any 
counterfeit,  simulated,  forged,  or  improperly  altered  official  mark; 

(5)  knowingly  make  any  false  statement  in  any  shipper's  certificate 
or  other  nonofficial  or  official  certificate  provided  for  in  the  regulations 
prescribed  by  the  Secretary;  or 

( 6 )  knowingly  represent  that  any  article  has  been  inspected  and 
passed,  or  exempted,  under  this  Act  when,  in  fact,  it  has,  respectively , 
not  been  so  inspected  and  passed,  or  exempted. 

[(d)  Using  in  commerce,  or  in  a  designated  major  consuming  area, 
a  false  or  misleading  label  on  any  poultry  product. 

[(e)  The  use  of  any  container  bearing  an  official  inspection  mark 
except  for  the  poultry  product  in  the  original  form  in  which  it  was 
inspected  and  covered  by  said  mark  unless  the  mark  is  removed, 
obliterated,  or  otherwise  destroyed. 

[(f)  The  refusal  to  permit  access  by  any  duly  authorized  representa¬ 
tive  of  the  Secretary,  at  all  reasonable  times,  to  the  premises  of  an 
establishment  engaged  in  processing  poultry  or  poultry  products  for 
commerce,  or  in  or  for  marketing  in  a  designated  major  consuming 
area,  upon  presentation  of  appropriate  credentials. 

[(g)  The  refusal  to  permit  access  to  and  the  copying  of  any  record 
as  authorized  by  section  11  of  this  Act.] 

Existing  subsection  (h)  is  compared  with  proposed  subsection 
(a)  (5)  as  follows : 

[(h)]  (5)  ['  The  using  by  any  person]  use  to  his  own  advantage,  or 
[revealing,]  reveal  other  than  to  the  authorized  representatives  of  the 
United  States  Government  or  any  State  or  other  government  in  their 
official  capacity,  or  [to  the  courts  when  relevant]  as  ordered  by  a 
court  in  any  judicial  [proceeding]  proceedings  [under  this  Act,]  any 
information  acquired  under  the  authority  of  this  Act  [.]  concerning 
any  matter  which  [as  a  trade  secret]  is  entitled  to  protection  as  a 
trade  secret. 
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C(i)  Delivering,  receiving,  transporting,  selling,  or  offering  for  sale 
or  transport  for  human  consumption  any  slaughtered  poultry  or  any 
part  thereof,  separately  or  in  combination  with  other  ingredients 
(other  than  poultry  products  as  defined  in  this  Act),  in  commerce  or 
from  an  official  establishment  or  in  a  designated  major  consuming 
area,  except  as  may  be  authorized  by  and  pursuant  to  rules  and 
regulations  prescribed  by  the  Secretary.] 

COMPLETE  COVERAGE  OF  OFFICIAL  ESTABLISHMENTS 

Sec.  No  establishment  processing  poultry  or  poultry  products 
for  commerce  or  [in  or  for  marketing  in  a  designated  major  consuming 
area]  otherwise  subject  to  this  Act  shall  process  any  poultry  or  poultry 
product  except  in  compliance  with  the  requirements  of  this  Act. 

[records  of  interstate  shipment]  articles  not  intended  for 

HUMAN  FOOD)  RECORD  AND  RELATED  REQUIREMENTS  FOR  PROCESSORS 
OF  POULTRY  PRODUCTS  AND  RELATED  INDUSTRIES  ENGAGED  IN  COM¬ 
MERCE J  REGISTRATION  REQUIREMENTS  FOR  RELATED  INDUSTRIES 
ENGAGED  IN  COMMERCE)  REGULATION  OF  TRANSACTIONS  IN  COM¬ 
MERCE  IN  DEAD,  DYING,  DISABLED,  OR  DISEASED  POULTRY  AND 
CARCASSES  THEREOF;  AUTHORITY  TO  REGULATE  COMPARABLE  INTRA¬ 
STATE  ACTIVITIES 

Sec.  11.  (a)  Inspection  shall  not  be  provided  under  this  Act  at  any 
establishment  for  the  slaughter  of  poultry  or  the  processing  of  any  car¬ 
casses  or  parts  or  products  of  poultry,  which  are  not  intended  for  use  as 
human  food,  but  such  articles  shall,  prior  to  their  offer  for  sale  or  trans¬ 
portation  in  commerce,  unless  naturally  inedible  by  humans,  be  de¬ 
natured  or  otherwise  identified  as  prescribed  by  regulations  of  the  Secretary 
to  deter  their  use  for  human  food.  No  person  shall  buy,  sell,  transport, 
or  offer  for  sale  or  transportation,  or  receive  for  transportation,  in  com¬ 
merce,  or  import,  any  poultry  carcasses  or  parts  or  products  thereof 
which  are  not  intended  for  use  as  human  food  unless  they  are  denatured  or 
otherwise  identified  as  required  by  the  regulations  of  the  Secretary  or  are 
naturally  inedible  by  humans. 

( b )  [For  the  purpose  of  enforcing  the  provisions  of  this  Act,  persons 
engaged  in  the  business  of  processing,  transporting,  shipping,  or 
receiving  poultry  slaughtered  for  human  consumption  or  poultry 
products  in  commerce  or  in  a  disignated  major  consuming  area,  or 
holding  such  products  so  received  shall  maintain  records  showing,  to 
the  extent  that  they  are  concerned  therewith,  the  receipt,  delivery, 
sale,  movement,  or  disposition  of  poultry  and  poultry  products  and 
shall,  upon  the  request  of  a  duly  authorized  representative  ol  the 
Secretary,  permit  him  at  reasonable  times  to  have  access  to  and  to 
copy  all  such  records.  Any  record  required  to  be  maintained  by  this 
section  shall  be  maintained  for  a  period  of  two  years  after  the  trans¬ 
action,  which  is  the  subject  of  such  record,  has  taken  place.]  The 
following  classes  of  persons  shall,  for  such  period  of  time  as  the  Secretary 
may  by  regulations  prescribe,  not  to  exceed  two  years  unless  otherwise 
directed  by  the  Secretary  for  good  cause  shown,  keep  such  records  as  are 
properly  necessary  for  the  effective  enforcement  of  this  Act  in  order  to 
insure  against  adulterated  or  misbranded  poultry  products  for  the  Ameri¬ 
can  consumer;  and  all  persons  subject  to  such  requirements  shall,  at  all 
reasonable  times,  upon  notice  by  a  duly  authorized  representative  of  the 
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Secretary,  afford  such  representative  access  to  their  places  of  business  and 
opportunity  to  examine  the  facilities,  inventory,  and  records  thereof,  to 
copy  all  such  records,  and  to  take  reasonable  samples  of  their  inventory 
upon  payment  of  the  fair  market  value  there  for — 

( 1 )  Any  person  that  engages  in  the  business  of  slaughtering  any 
poultry  or  processing ,  freezing ,  packaging,  or  labeling  any  carcasses, 
or  parts  or  products  of  carcasses,  of  any  poultry,  for  commerce  for 
use  as  human  food  or  animal  food; 

(2)  Any  person  that  engages  in  the  business  of  buying  or  selling 
(as  poultry  products  brokers,  wholesalers  or  otherwise),  or  trans¬ 
porting,  in  commerce,  or  storing  in  or  for  commerce,  or  importing, 
any  carcasses,  or  parts  or  products  of  carcasses,  of  any  poultry; 

(8)  Any  person  that  engages  in  business,  in  or  for  commerce  as 
a  Tenderer,  or  engages  in  the  business  of  buying,  selling,  or  trans¬ 
porting,  in  commerce,  or  importing,  any  dead,  dying,  disabled,  or 
diseased  poultry  or  parts  of  the  carcasses  of  any  poultry  that  died 
otherwise  than  by  slaughter. 

(c)  No  person  shall  engage  in  business,  in  or  for  commerce,  as  a 
poultry  products  broker,  Tenderer,  or  animal  food  manufacturer ,  or  engage 
in  business  in  commerce  as  a  wholesaler  of  any  carcasses,  or  parts  or 
products  of  the  carcasses,  of  any  poultry,  whether  intended  for  human 
food  or  other  purposes,  or  engage  in  business  as  a  public  warehouse¬ 
man  storing  any  such  articles  in  or  for  commerce,  or  engage  in  the  business 
of  buying,  selling,  or  transporting  in  commerce,  or  importing ,  any  dead, 
dying,  disabled,  or  diseased  poultry,  or  parts  of  the  carcasses  of  any 
poultry  that  died  otherwise  than  by  slaughter,  unless,  when  required  by 
regulations  of  the  Secretary,  he  has  registered'  with  the  Secretary  his  name, 
and  the  address  of  each  place  of  business  at  which,  and  all  trade  names 
under  which,  he  conducts  such  business. 

(d)  No  person  engaged  in  the  business  of  buying,  selling,  or  trans¬ 
porting  in  commerce,  or  importing,  dead,  dying,  disabled,  or  diseased 
poultry,  or  any  parts  of  the  carcasses  of  any  poultry  that  died  otherwise 
than  by  slaughter,  shall  buy,  sell,  transport,  offer  for  sale  or  transporta¬ 
tion,  or  receive  for  transportation,  in  commerce,  or  import,  any  dead , 
dying,  disabled,  or  diseased  poultry  or  parts  of  the  carcasses  of  any 
poultry  that  died,  otherwise  than  by  slaughter,  unless  such  transaction, 
transportation  or  importation  is  made  in  accordance  with  such  regula¬ 
tions  as  the  Secretary  may  prescribe  to  assure  that  such  poultry,  or  the 
unwholesome  parts  or  products  thereof,  will  be  prevented  from  being  used 
for  human  food. 

(e)  The  authority  conferred  on  the  Secretary  by  paragraph  (b),  (c),  or 
(d)  of  this  section  with  respect  to  persons  engaged  in  the  specified  kinds  of 
business  in  or  for  commerce  may  be  exercised  with  respect  to  persons 
engaged,  in  any  State,  or  organized  territory,  in  such  kinds  of  business 
but  not  in  or  for  commerce,  whenever  the  Secretary  determines,  after  con¬ 
sultation  with  an  appropriate  advisory  committee  provided  for  in  section  5 
of  this  Act,  that  the  State  or  territory  does  not  have  at  least  equal  authority 
under  its  laws  or  such  authority  is  not  exercised  in  a  manner  to  effectuate 
the  purposes  of  this  Act,  including  the  State  or  territory  providing  for  the 
Secretary  or  his  representative  being  afforded  access  to  such  places  of 
business  and  the  facilities,  inventories,  and  records  thereof,  and  the  taking 
of  reasonable  samples,  where  he  determines  necessary  in  carrying  out  his 
responsibilities  under  this  Act;  and  in  such  case  the  provisions  of  para¬ 
graph  (b),  ( c ),  or  (d)  of  this  section,  respectively ,  shall  apply  to  such 
persons  to  the  same  extent  and  in  the  same  manner  as  if  they  were  engaged 


39 


in  such  business  in  or  for  commerce  and  the  transactions  involved  were 
in  commerce. 

PENALTIES 

Sec.  12.  (a)  Any  person  who  violates  the  provisions  of  section  9, 
10,  11,  1^,  or  17[,]  of  th'is  Act  shall  be  [guilty  of  a  misdemeanor  and 
shall  on  conviction  thereof  be  subject  to  imprisonment  for  not  more 
than  six  months,  or  a  fine  of  not  more  than  $3,000,  or  both  such 
imprisonment  and  fine;  but  if  such  violation  is  committed  after  one 
conviction  of  such  person  under  this  section  has  become  final  such 
person  shall  be  subject  to  imprisonment  for  not  more  than  one  year, 
or  a  fine  of  not  more  than  $5,000,  or  both  such  imprisonment  and  fine; 
but  if  such  violation  is  committed  after  two  or  more  convictions  of 
such  person  under  this  section  have  become  final  such  person  shall  be 
subject  to  imprisonment  for  not  more  than  two  years,  or  a  fine  of  not 
more  than  $10,000,  or  both  such  imprisonment  and  fine]  fined  not  more 
than  $1,000  or  imprisoned  not  more  than  one  year,  or  both;  but  if  such 
violation  involves  intent  to  defraud,  or  any  distribution  or  attempted 
distribution  of  an  article  that  is  adulterated  (except  as  defined  in  section 
4(g)(8)  of  this  Act),  such  person  shall  be  fined  not  more  than  $10,000  or 
imprisoned  not  more  than  three  years,  or  both.  When  construing  or 
enforcing  the  provisions  of  said  sections  the  act,  omission,  or  failure 
of  any  person  acting  for  or  employed  by  any  individual,  partnership, 
corporation,  or  association  within  the  scope  of  his  employment  or 
office  shall  in  every  case  be  deemed  the  act,  omission,  or  failure  of 
such  individual,  partnership,  corporation,  or  association,  as  well  as 
of  such  person. 

(b)  No  carrier  shall  be  subject  to  the  penalties  of  this  Act,  other 
than  the  penalties  for  violation  of  section  11,  by  reason  of  his  receipt, 
carriage,  holding,  or  delivery,  in  the  usual  course  of  business,  as  a 
carrier,  of  [slaughtered]  poultry  or  poultry  products,  owned  by 
another  person  unless  the  carrier  has  knowledge,  or  is  in  possession  of 
facts  which  would  cause  a  reasonable  person  to  believe  that  such 
[slaughtered]  poultry  or  poultry  products  were  not  inspected  or 
marked  in  accordance  with  the  provisions  of  this  Act  or  were  [not] 
otherwise  not  eligible  for  transportation  under  this  Act  or  unless  the 
carrier  refuses  to  furnish  on  request  of  a  representative  of  the  Secretary 
the  name  and  address  of  the  person  from  whom  he  received  such  poultry 
or  poultry  products,  and  copies  of  all  documents,  if  any  there  be,  pertaining 
to  the  delivery  of  the  poultry  or  poultry  products  to  such  carrier. 

(c)  Any  person  who  forcibly  assaults,  resists,  opposes,  impedes,  in¬ 
timidates,  or  interferes  with  any  person  while  engaged  in  or  on  account 
of  the  performance  of  his  official  duties  under  this  Act  shall  be  fined  not 
more  than  $5,000  or  imprisoned  not  more  than  three  years ,  or  both. 
Whoever,  in  the  commission  of  any  such  acts,  uses  a  deadly  or  dangerous 
weapon,  shall  be  fined  not  more  than  $10,000  or  imprisoned  not  more 
than  ten  years,  or  both.  Whoever  kills  any  person  while  engaged  in  or 
on  account  of  the  performance  of  his  official  duties  under  this  Act  shall 
be  punished  as  provided  under  sections  1111  and  1114  of  title  18,  United 
States  Code. 

REPORTING  OF  VIOLATIONS 

Sec.  13.  Before  any  violation  of  this  Act  is  reported  by  the  Secretary 
to  any  United  States  attorney  for  institution  of  a  criminal  proceeding, 
the  person  against  whom  such  proceeding  is  contemplated  shall  be 
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given  reasonable  notice  of  the  alleged  violation  and  opportunity  to 
present  his  views  orally  or  in  writing  with  regard  to  such  contemplated 
proceeding.  Nothing  in  this  Act  shall  be  construed  as  requiring  the 
Secretary  to  report  for  criminal  prosecution  violations  of  this  Act 
whenever  he  believes  that  the  public  interest  will  be  adequately  served 
and  compliance  with  the  Act  obtained  by  a  suitable  written  notice  or 
warning. 

REGULATIONS 

Sec.  14.  (a)  The  Secretary  may  by  regulations  prescribe  conditions 
under  which  poultry  products  capable  of  use  as  human  food,  shall  be  stored 
or  otherwise  handled  by  any  person  engaged  in  the  business  of  buying, 
selling,  freezing,  storing,  or  transporting,  in  or  for  commerce,  or  importing, 
such  articles,  whenever  the  Secretary  deems  such  action  necessary  to  assure 
that  such  articles  will  not  be  adulterated  or  misbranded  when  delivered  to 
the  consumer.  Violation  of  any  such  regulation  is  prohibited. 

(b)  The  Secretary  shall  promulgate  such  other  rules  and  regulations 
as  are  necessary  to  carry  out  the  provisions  of  this  Act. 

(c)  In  applying  the  provisions  of  5  U.S.C.  §  553(c)  to  proposed  rule 
making  under  this  Act,  an  opportunity  for  the  oral  presentation  of  views 
shall  be  accorded  all  interested  persons. 

EXEMPTIONS 

Sec.  15.  (a)  The  Secretary  shall,  by  regulation  and  under  such 
conditions  as  to  sanitary  standards,  practices,  and  procedures  as  he 
may  prescribe,  exempt  from  specific  provisions  of  this  Act — 

(1)  [poultry  producers  with  respect  to  poultry  of  their  own 
raising  on  their  own  farms  which  they  sell  directly  to  household 
consumers  or  restaurants,  hotels,  and  boarding  houses  for  use  in 
their  own  dining  rooms  or  in  the  preparation  of  meals  for  sales 
direct  to  consumers  only:  Provided,  That  such  poultry  producers 
do  not  engage  in  buying  or  selling  poultry  products  other  than 
those  produced  from  poultry  raised  on  their  own  farms ; 

(2) 3  retail  dealers  with  respect  to  poultry  products  sold  directly 
to  consumers  in  individual  retail  stores,  if  the  only  processing 
operation  performed  by  such  retail  dealers  is  the  cutting  up  of 
poultry  products  on  the  premises  where  such  sales  to  consumers 
are  made; 

[(3)3  (2)  for  such  period  of  time  as  the  Secretary  determines 
that  it  would  be  impracticable  to  provide  inspection  and  the 
exemption  will  aid  in  the  effective  administration  of  this  Act,  any 
person  engaged  in  the  processing  of  poultry  or  poultry  products 
for  commerce  and  the  poultry  or  poultry  products  processed  by 
such  person:  Provided,  however,  That  no  such  exemption  shall 
continue  in  effect  on  and  after  [July  1,  19603  January  1,  1970 ; 
and 

[(4)3  (3)  persons  slaughtering,  processing,  or  otherwise  han¬ 
dling  poultry  or  poultry  products  which  have  been  or  are  to  be 
processed  as  required  by  recognized  religious  dietary  laws,  to  the 
extent  that  the  Secretary  determines  necessary  to  avoid  conflict 
with  such  requirements  while  still  effectuating  the  purposes  of 
this  Act. 

(b)  The  Secretary  may,  under  such  sanitary  conditions  as  he  may  by 
regulations  prescribe,  exempt  from  the  inspection  requirements  of  this  Act 
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the  slaughter  of  poultry,  and  the  processing  of  poultry  products,  by  any 
person  in  any  Territory  not  organized  with  a  legislative  body ,  solely  for 
distribution  within  such  Territory,  when  the  Secretary  determines  that  it 
is  impracticable  to  provide  such  inspection  within  the  limits  of  funds 
appropriated  for  administration  of  this  Act  and  that  such  exemption  will 
aid  in  the  effective  administration  of  this  Act. 

(c)(1)  The  provisions  of  this  Act  shall  not  apply  to  (i)  poultry  pro¬ 
ducers  with  respect  to  poultry  of  their  own  raising  on  their  own  'farms: 
Provided,  That  such  producers  slaughter  not  more  than  4,000  turkeys, 
or  not  more  than  an  equivalent  number  of  birds  of  all  species  during 
the  calendar  year  for  which  this  exemption  is  being  determined  (4.5  birds 
of  other  species  being  deemed  the  equivalent  of  one  turkey):  Provided 
further,  Thai  such  poultry  producers  do  not  engage  in  buying  or  selling 
poultry  products  other  than  those  produced  from  poultry  raised  on  their 
own  farms:  Provided  further,  That  none  of  such  poultry  moves  in  com¬ 
merce.  (as  defined  in  section  4(a)  of  his  Act)  other  than  directly  to  house¬ 
hold  consumers  or  restaurants,  hotels,  and  boarding  houses  for  use  in 
their  own  dining  rooms  or  in  the  preparation  of  meals  for  sale  direct 
to  consumers  only:  Provided  further,  That  such  producers  do  not  engage 
in  selling  dressed  poultry  or  poultry  products  which  are  not  sound, 
healthful,  clean,  and  otherwise  fit  for  human  food;  nor  (ii)  to  any  person 
who  slaughters,  processes,  or  sells  poultry  the  wholesale  dressed  value 
of  which  does  not  exceed  $15,000  during  the  current  calendar  year: 
Provided,  That  none  of  such  poultry  moves  in  commerce  (as  defined  in 
section  4(a)  of  this  Act):  Provided  further,  That  such  persons  do  not 
engage  in  selling  dressed  poultry  or  poultry  products  which  are  not 
sound,  healthf  ul  clean  and  otherwise  fit  for  human  food ;  nor  (in)  to  the 
slaughtering  by  any  person  of  poultry  of  his  own  raising,  and  the  process¬ 
ing  by  him  and  transportation  in  commerce  of  the  poultry  products 
exclusively  for  use  by  him  and  members  of  his  household  and  his  non¬ 
paying  guests  and  employees;  nor  (iv)  to  the  custom  slaughter  by  any 
person  of  poultry  delivered  by  the  owner  thereof  for  such  sla  ughter,  and 
the  processing  by  such  slaughterer  and  transportation  in  commerce  of  the 
poultry  products  exclusively  for  use,  in  the  household  of  such  owner,  by 
him  and  members  of  his  household  and  his  nonpaying  guests  and 
employees:  Provided,  That  such  custom  slaughterer  does  not  engage  in 
the  business  of  buying  or  selling  any  poultry  products  capable  of  use  as 
human  food. 

(2)  In  addition  to  the  specific  exemptions  provided  herein  the  Sec¬ 
retary  shall,  when  he  determines  that  the  protection  of  consumers  from 
adulterated  or  misbranded  poultry  products  will  not  be  impaired  by  such 
action,  provide  by  regulation  for  further  exempting  the  operation  and 
products  of  small  enterprises  (including  poultry  producers)  engaged  in 
slaughtering  and/or  cutting  up  poultry  for  distribution  as  carcasses  or 
parts  thereof,  which  are  subject  to  the  provisions  of  this  Act  only  under 
section  5(c)  from  such  provisions  of  this  Act  as  he  deems  appropriate, 
while  still  protecting  the  public  from  adulterated  or  misbranded  products, 
under  such  conditions,  including  sanitary  requirements,  as  he  shall  pre¬ 
scribe  to  effectuate  the  purposes  of  this  Act:  Provided,  That  any  such 
f  urther  exemption  may  be  revoked  by  the  Secretary  with  respect  to  any 
establishment  if  he  determines  that  the  operations  of  an  establishment 
under  the  exemption  have  resulted  or  will  result  in  the  distribution  of 
adulterated  or  misbranded  poultry  products  or  that  the  operator  of  the 
establishment  has  failed  to  comply  with  the  conditions  of  exemption. 
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(cl)  The  adulteration  and  misbranding  provisions  of  this  Act,  other  than 
the  requirement  of  the  inspection  legend,  shall  apply  to  articles  which  are 
exempted  from  inspection  or  not  required  to  he  inspected  under  this  section, 
exempt  as  otherwise  specified  under  paragraphs  (a)  and  ( c ) . 

[(b)]  (e)  The  Secretary  may  by  order  suspend  or  terminate  any 
exemption  under  this  section  with  respect  to  any  person  whenever  he 
finds  that  such  action  will  aid  in  effectuating  the  purposes  of  this  Act. 

[violations  by  exempted  persons]  entry  of  materials  into 

OFFICIAL  ESTABLISHMENTS 

Sec.  16.  [Any  person  who  sells,  delivers,  transports  or  offers  for 
sale  or  transportation  in  commerce  or  in  a  designated  major  consuming 
area  any  poultry  or  poultry  products  which  are  exempt  under  section 
15,  and  which  are  unwholesome  or  adulterated  and  are  intended  for 
human  consumption,  shall  be  guilty  of  a  misdemeanor  and  shall  on 
conviction  thereof  be  subject  to  the  penalties  set  forth  in  section  12.] 
The  Secretary  may  limit  the  entry  of  poultry  products  and  other  materials 
into  any  official  establishment,  under  such  conditions  as  he  may  prescribe 
to  assure  that  allowing  the  entry  of  such  articles  into  such  inspected 
establishments  will  be  consistent  with  the  purposes  of  this  Act. 

IMPORTS 

Sec.  17.  (a)  [No  slaughtered  poultry,  or  parts  or  products  thereof,  of 
any  kind  shall  be  imported  into  the  United  States  unless  they  are 
healthful,  wholesome,  fit  for  human  food,  not  adulterated,  and  contain 
no  dye,  chemical,  preservative,  or  ingredient  which  renders  them 
unhealthful,  unwholesome,  adulterated,  or  unfit  for  human  food  and 
unless  they  also  comply  with  the  rules  and  regulations  made  by  the 
Secretary  of  Agriculture  to  assure  that,  imported  poultry  or  poultry 
products  comply  with  the  standards  provided  for  in  this  Act.  All 
imported,  slaughtered  poultry,  or  parts  or  products  thereof,  shall 
after  entry  into  the  United  States  in  compliance  with  such  rides  and 
regulations  be  deemed  and  treated  as  domestic  slaughtered  poultry,  or 
parts  or  products  thereof,  within  the  meaning  and  subject  to  the  pro¬ 
visions  of  this  Act  and  the  Federal  Food,  Drug,  and  Cosmetic  Act,  and 
Acts  amendatory  of,  supplemental  to,  or  in  substitution  for  such  Acts,] 
No  poultry  products  which  are  capable  of  use  as  human  food  shall  be 
imported  into  the  United  States  if  such  articles  are  adulterated  or  mis¬ 
branded  and  unless  they  comply  with  all  the  inspection,  building  construc¬ 
tion  standards,  and  all  other  provisions  of  this  Act  and  regulations  issued 
thereunder  applicable  to  such  articles  in  commerce  within  the  United 
States.  All  such  imported  articles  shall,  upon  entry  into  the  United  States, 
be  deemed  and  treated  as  domestic  articles  subject  to  the  other  provisions 
of  this  Act  and  the  Federal  Food,  Drug,  and  Cosmetic  Act:  Provided, 
That  they  shall  be  marked  and  labeled  as  required  by  such  regulations  for 
imported  articles:  Provided  further,  That  nothing  in  this  section  shall 
apply  to  any  individual  who  purchases  poultry  products  outside  the 
United  States  for  his  own  consumption  except  that  the  total  amount  of 
such  poultry  products  shall  not  exceed  fifty  pounds. 

(b)  [The  Secretary  of  Agriculture  is  authorized  to  make  rules  and 
regulations  to  carry  out  the  purposes  of  this  section  and  in  such  rules 
and  regulations  the  Secretary  of  Agriculture  may  prescribe  the  terms 
and  conditions  for  the  destruction  of  all  slaughtered  poultry,  or  parts 
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or  products  thereof,  offered  for  entry  and  refused  admission  into  the 
United  States  unless  such  slaughtered  poultry,  or  parts  or  products 
thereof,  be  exported  by  the  consignee  within  the  time  fixed  therefor  in 
such  rules  and  regulations  J  The  Secretary  may  prescribe  the  terms  and 
conditions  for  the  destruction  of  all  such  articles  which  are  imported 
contrary  to  this  section,  unless  ( 1 )  they  are  exported  by  the  consignee 
within  the  time  fixed  therefor  by  the  Secretary,  or  (2)  in  the  case  of  articles 
which  are  not  in  compliance  with  the  Act  solely  because  of  misbranding, 
such  articles  are  brought  into  compliance  with  the  Act  tinder  supervision 
of  authorized  representatives  of  the  Secretary. 

(c)  All  charges  for  storage,  cartage,  and  labor  with  respect  to  any 
[product  which  is  refused  admission  pursuant  J  article  which  is  imported 
contrary  to  this  section  shall  be  paid  by  the  owner  or  consignee,  and 
in  default  of  such  payment  shall  constitute  a  lien  against  [any  other 
products  imported  thereafter]  such  article  and  any  other  article  there¬ 
after  imported  under  this  Act  by  or  for  such  owner  or  consignee. 

id)  The  knowing  importation  of  any  article  contrary  to  this  section  is 
prohibited. 

(e)  Not  later  than  March  1  of  each  year  the  Secretary  shall  submit  to 
the  Committee  on  Agriculture  of  the  House  of  Representatives  and  the 
Committee  on  Agriculture  and  Forestry  of  the  Senate  a  comprehensive 
and  detailed  written  report  with  respect  to  the  administration  of  this  section 
during  the  immediately  preceding  calendar  year.  Such  report  shall  include, 
but  shall  not  be  limited  to — 

( 1 )  a  certification  by  the  Secretary  that  foreign  plants  exporting  poultry 
products  referred  to  in  subsection  (a)  of  this  section  have  complied  with 
requirements  at  least  equal  to  all  the  inspection,  building  construction 
standards,  and  all  other  provisions  of  this  Act  and  regulations  issued 
thereunder; 

(2)  the  names  and  locations  of  plants  authorized  or  permitted  to  have 
imported  into  the  United  States  therefrom  poultry  products  referred  to  in 
subsection  (a)  of  this  section; 

(3)  the  number  of  inspectors  employed  by  the  Department  of  Agr  iculture 
in  the  calendar  year  concerned  who  were  assigned  to  inspect  plants  referred 
to  in  paragraph  (e)(2)  hereof  and  the  frequency  with  which  each  such 
plant  was  inspected  by  such  inspectors; 

(4)  the  number  of  inspectors  licensed  by  each  country  from  which  any 
imports  subject  to  the  provisions  of  this  section  were  imported  who  were 
assigned,  during  the  calendar  year  concerned,  to  inspect  such  imports 
and  the  facilities  in  which  such  imports  were  handled  and  the  frequency 
and  effectiveness  of  such  inspections ;  and 

(5)  the  total  volume  of  poultry  products  referred  to  in  subsection  (a)  of 
this  section  which  was  imported  into  the  United  States  during  the  calendar 
year  concerned  from  each  country,  including  a  separate  itemization  of  the 
volume  of  each  major  category  of  such  imports  from  each  country  during 
such  year,  and  a  detailed  report  of  rejections  of  plants  and  products  be¬ 
cause  of  failure  to  meet  appropriate  standards  prescribed  by  this  Act. 

GENERAL  PROVISIONS 

For  Sec.  18.  (a)  [the  purpose  of  preventing  and  eliminating  burdens 
on  commerce  in  poultry  and  poultry  products,  the  jurisdiction  of  the 
Secretary  within  the  scope  of  this  Act  shall  be  exclusive  and  poultry 
and  poultry  products  shall  be  exempt  from  the  provisions  of  the  bed- 
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eral  Food,  Drug,  and  Cosmetic  Act,  as  amended,  to  the  extent  of  the 
application  or  the  extension  thereto  of  the  provisions  ol  this  Act. 

(b)  In  carrying  out  the  provisions  of  this  Act,  the  Secretary  may 
cooperate  with  other  branches  of  Government  and  with  State  agencies 
and  may  conduct  such  examinations,  investigations,  and  inspections 
as  he  determines  practicable  through  any  officer  or  employee  of  a 
State  commissioned  by  the  Secretary  lor  such  purpose.]  The  Secretary 
may  (for  such  -period ,  or  indefinitely,  as  he  deems  necessary  to  effectuate 
the  purposes  of  this  Act)  refuse  to  provide,  or  withdraw,  inspection 
service  under  this  Act  with  respect  to  any  establishment  if  he  determines, 
after  opportunity  for  a  hearing  is  accorded  to  the  applicant  for,  or  re¬ 
cipient  of,  such  service,  that  such  applicant  or  recipient  is  unfit  to  engage 
in  any  business  requiring  inspection  under  this  Act  because  the  appli¬ 
cant  or  recipient  or  anyone  responsibly  connected  with  the  applicant 
or  recipient,  has  been  convicted,  in  any  Federal  or  State  court,  within  the 
previous  ten  years  of  ( 1 )  any  felony  or  more  than  one  misdemeanor  under  , 
any  law  based  upon  the  acquiring,  handling,  or  distributing  of  adulterated  \ 
mislabeled,  or  deceptively  packaged  food  or  fraud  in  connection  with 
transactions  in  food;  or  (2)  any  felony,  involving  fraud,  bribery,  extor¬ 
tion,  or  any  other  act  or  circumstance  indicating  a  lack  of  the  integrity 
needed  for  the  conduct  of  operations  affecting  the  public  health.  For  the 
purpose  of  this  paragraph  a  person  shall  be  deemed  to  be  responsibly 
connected  with  the  business  if  he  was  a  partner,  officer,  director,  holder , 
or  owner  of  10  per  centum  or  more  of  its  voting  stock  or  employee  in  a 
managerial  or  executive  capacity. 

(b)  Upon  the  withdrawal  of  inspection  service  from  any  official  estab¬ 

lishment  for  failure  to  destroy  condemned  poultry  products  as  required 
under  section  6  of  this  Act,  or  other  failure  of  an  official  establishment 
to  comply  with  the  requirements  as  to  premises,  facilities,  or  equipment, 
or  the  operation  thereof,  as  provided  in  section  7  of  this  Act,  or  the  ref  usal 
of  inspection  service  to  any  applicant  therefor  because  of  failure  to 
comply  with  any  requirements  under  section  7,  the  applicant  for,  or 
recipient  of,  the  service  shall,  -upon  request,  be  afforded  opportunity  for 
a  hearing  with  respect  to  the  merits  or  validity  of  such  action;  but  such 
withdrawal  or  refusal  shall  continue  in  effect  unless  otherwise  ordered 
by  the  Secretary.  | 

(c)  The  determination  and  order  of  the  Secretary  when  made  after  ' 
opportunity  for  hearing,  with  respect  to  withdrawal  or  refusal  of  inspec¬ 
tion  service  under  this  Act  shall  be  final  and  conclusive  unless  the  affected 
applicant  for,  or  recipient  of,  inspection  service  files  application  for 
judicial  review  within  thirty  clays  after  the  effective  date  of  such  order  in 
the  United  States  Court  of  Appeals  as  provided  in  section  8  of  th  is  Act. 
Judicial  review  of  any  such  order  shall  be  upon  the  record  upon  which  the 
determination  and  order  are  based.  The  provisions  of  section  20  f  of  the 
Packers  and  Stockyards  Act  of  1921,  as  amended,  shall  be  applicable  to 
appeals  taken  under  this  section. 

Sec.  19.  Whenever  any  poultry  product,  or  any  product  exempted  from 
the  definition  of  a  poultry  product,  or  any  dead,  dying,  disabled,  or 
diseased  poultry  is  found  by  any  authorized  representative  of  the  Secretary 
upon  any  premises  where  it  is  held  for  purposes  of,  or  during  or  after 
distribution  in,  commerce  or  otherwise  subject  to  this  Act,  and  there  is 
reason  to  believe  that  any  such  article  is  adulterated  or  misbranded  and  is 
capable  of  use  as  human  food ,  or  that  it  has  not  been  inspected,  in  violation 
of  the  provisions  of  this  Act  or  of  any  other  Federal  law  or  the  laws  of  any 
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State  or  Territory,  or  the  District  of  Columbia ,  or  that  it  has  been  or  is 
intended  to  be,  distributed  in  violation  of  any  such  provisions,  it  may  be 
detained  by  such  representative  for  a  period  not  to  exceed  twenty  days 
pending  action  under  section  20  of  this  Act  or  notification  of  any  Federal' 
State,  or  other  governmental  authorities  having  jurisdiction  aver  such  article 
or  poultry,  and  shall  not  be  moved  by  any  person,  from  the  place  at  which 
it  is  located  when  so  detained .  until  released  by  such  representative.  All 
official  marks  may  be  required  by  such  representative  to  be  removed  from 
such  article  or  poultry  before  it  is  released  unless  it  appears  to  the 
satisfaction  of  the  Secretary  that  the  article  or  poultry  is  eligible  to  retain 
such  marks. 

Sec.  20.  (a)  Any  poultry  product,  or  any  dead,  dying,  disabled,  or 
diseased  poultry ,  that  is  being  transported  in  commerce  or  otherwise  subject 
to  this  Act,  or  is  held  for  sale  in  the  United  States  after  such  transportation , 
arid  that  ( 1 )  is  or  has  been  processed,  sold,  transported,  or  otherwise  dis¬ 
tributed  or  offered  or  received  for  distribution  in  violation  of  this  Act,  or  (2) 
is  capable  of  use  as  human  food  and  is  adulterated  or  misbranded ,  or  (3)  in 
any  other  way  is  in  violation  of  this  Act,  shall  be  liable  to  be  proceeded 
against  and  seized  and  condemned,  at  any  time,  on  a  libel  of  in  formation  in 
any  United  States  district  court  or  other  proper  court  as  provided  in  sec¬ 
tion  21  of  this  Act  within  the  jurisdiction  of  which  the  article  or  poultry  is 
found.  If  the.  article  or  poultry  is  condemned  it  shall,  after  entry  of  the 
decree,  be  disposed  of  by  destruction  or  sale  as  the  court  may  direct  and 
the  proceeds,  if  sold,  less  the  court  costs  and  fees,  and  storage  and  other 
proper  expenses,  shall  be  paid  into  the  Treasury  of  the  United  States, 
but  the  article  or  poultry  shall  not  be  sold  contrary  to  the  provisions  of  this 
Act,  or  the  laws  of  the  jurisdiction  in  which  it  is  sold;  Provided:  That 
upon  the  execution  and  delivery  of  a  good  and  sufficient  bond  conditioned 
that  the  article  or  poultry  shall  not  be  sold  or  otherwise  disposed  of  con¬ 
trary  to  the  provisions  of  this  Act,  or  the  laws  of  the  jurisdiction  in  which 
disposal  is  made,  the  court  may  direct  that  such  article  or  poultry  be  de¬ 
livered  to  the  owner  thereof  subject  to  such  supervision  by  authorized 
representatives  of  the  Secretary  as  is  necessary  to  insure  compliance  with 
the  applicable  laws.  T \hen  a  decree  of  condemnation  is  entered  against  the 
article  or  poultry  and  it  is  released  under  bond,  or  destroyed,  court  costs 
and  fees,  and  storage  and  other  proper  expenses  shall  be  awarded  against 
the  person,  if  any,  intervening  as  claimant  of  the  article  or  poultry.  The 
proceedings  in  such  libel  cases  shall  conform,  as  nearly  as  may  be,  to  the 
proceedings  in  admiralty,  except  that  either  party  may  demand  trial  by 
jury  of  any  issue  of  fact  joined  in  any  case,  and  all  such  proceedings  shall 
be  at  the  suit  of  and  in  the  name  of  the  United  States. 

(6)  The  provisions  of  this  section  shall  in  no  way  derogate  from  authority 
for  condemnation  or  seizure  conferred  bg  other  provisions  of  this  Act,  or 
other  laws. 

Sec.  21.  The  United  States  district  courts,  the  District  Court  of  Guam, 
the  District  Court  of  the  Virgin  Islands,  the  highest  court  of  American 
Samoa,  and  the  United  States  courts  of  the  other  territories,  are  vested  with 
jurisdiction  specifically  to  enforce,  and  to  prevent  and  restrain  violations 
of,  this  Act,  and.  shall  have  jurisdiction  in  all  other  kinds  of  cases  arising 
under  this  Act,  except  as  provided  in  section  8(d)  or  18  of  this  Act.  All 
proceedings  for  the  enforcement  or  to  restrain  violations  of  this  Act  shall 
be  by  and  in  the  name  of  the  United  States.  Subpenas  for  witnesses  who  are 
required  to  attend  a  court  of  the  United  States,  in  any  district,  may  run  into 
any  other  district  in  any  such  proceeding. 
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Sec.  22.  For  the  efficient  administration  and  enforcment  of  this  Act, 
the  provisions  ( including  penalties )  of  sections  6,  8,  9,  and  10  of  the 
Federal  Trade  Commission  Act,  as  amended  (38  Stat.  721-723,  as 
amended;  15  U.S.C.  46,  48,  49,  and  50)  (except  paragraphs  (c)  through 
(h)  of  section  6  and  the  last  paragraph  of  section  9),  and  the  provisions  of 
subsection  409(1)  of  the  Communications  Act  of  1934  ( 48  Stat.  1096, 
as  amended;  17  U.S.C.  409(1)),  are  made  applicable  to  the  jurisdiction, 
powers,  and  duties  of  the  Secretary  in  administering  and  enforcing  the 
provisions  of  this  Act  and  to  any  person  with  respect  to  whom  such 
authority  is  exercised.  The  Secretary,  in  person  or  by  such  agents  as  he 
may  designate,  may  prosecute  any  inquiry  necessary  to  his  duties  under 
this  Act  in  any  part  of  the  United  States,  and  the  powers  conferred  by 
said  sections  9  and  10  of  the  Federal  Trade  Commission  Act  as  amended 
on  the  district  courts  of  the  United  States  may  be  exercised  for  the  purposes 
of  this  Act  by  any  court  designated  in  section  21  of  this  Act. 

Sec.  23.  Requirements  within  the  scope  of  this  Act  with  respect  to 
premises,  facilities  and  operations  of  any  official  establishment,  which 
are  in  addition  to,  or  different  than  those  made  under  this  Act  may  not 
be  imposed  by  any  State  or  Territory  or  the  District  of  Columbia,  except 
that  any  such  jurisdiction  may  impose  recordkeeping  and  other  require¬ 
ments  within  the  scope  of  paragraph  (b)  of  section  11  of  this  Act,  if 
consistent  therewith,  with  respect  to  any  such  establishment.  Marking, 
labeling,  packaging ,  or  ingredient  requirements  (or  storage  or  handling 
requirements  found  by  the  Secretary  to  interfere  with  the  free  flow  of 
poultry  products  in  commerce)  in  addition  to,  or  different  than  those  made 
under  this  Act  may  not  be  imposed  by  any  State  or  Territory  or  the 
District  of  Columbia  with  respect  to  articles  prepared  at  any  official  es¬ 
tablishment  in  accordance  with  the  requirements  under  this  Act,  but  any 
State  or  Territory  or  the  District  of  Columbia  may,  consistent  with  the 
requirements  under  this  Act,  exercise  concurrent  jurisdiction  with  the 
Secretary  over  articles  required  to  be  inspected  under  this  Act,  for  the 
purpose  of  preventing  the  distribution  for  human  food,  purposes  of  any 
such  articles  which  are  adulterated  or  misbranded  and.  are  outside  of  such 
an  establishment,  or,  in  the  case  of  imported  articles  which  are  not  at 
such  an  establishment,  after  their  entry  into  the  United  States.  This  Act 
shall  not  preclude  any  State  or  Territory  or  the  District  of  Columbia  from 
making  requirement  or  taking  other  action,  consistent  with  this  Act,  with 
respect  to  any  other  matters  regulated  under  this  Act. 

Sec.  24 .  (0)  Poultry  and  poultry  products  shall  be  exempt  from  the 
provisions  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  to  the  extent  of 
the  application  or  extension  thereto  of  the  provisions  of  this  Act,  except 
that  the  provisions  of  this  Act  shall  not  derogate  from  any  authority 
conferred  by  the  Federal  Food,  Drug,  and  Cosmetic  Act.  prior  to  enactment 
of  the  Wholesome  Poidtry  Products  Act. 

(b)  The  detainer  authority  conferred  by  section  19  of  this  Act  shall 
apply  to  any  authorized  representative  of  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  for  purposes  of  the  enforcement  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  with  respect  to  any  poultry  carcass,  or  part  or 
product  thereof,  that  is  outside  any  official  establishment,  and  for  such 
purposes  the  first  reference  to  the  Secretary  in  section  19  shall  be  deemed 
to  refer  to  the  Secretary  of  Health,  Education,  and  Welfare. 
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COST  OF  INSPECTION 

Sec.  [19]  25.  Ihe  cost  of  inspection  rendered  under  the  require¬ 
ments  of  this  Act,  shall  be  borne  by  the  United  States,  except  that  the 
cost  of  overtime  and  holiday  work  performed  in  establishments  subject 
to  the  provisions  of  this  Act  at  such  rates  as  the  Secretary  mav 
determine  shall  be  borne  by  such  establishments.  Sums  received  by 
the  Secretary  m  reimbursement  for  sums  paid  out  by  him  for  such 
premium  pay  work  shall  be  available  without  fiscal  year  limitation  to 
carry  out  the  purposes  of  this  section. 

APPROPRIATIONS 

Sec.  [20]  26.  Ihere  is  hereby  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  the  provisions  of  this  Act. 

Sec .  2 1 .  The  Secretary  shall  annually  report  to  the  Committee  on 
Agriculture  oj  the  House  oj  Representatives  and  the  Committee  on  Agri¬ 
culture  and.  Forestry  oj  the  Senate  with  respect  to  the  slaughter  oj  poultry 
subject  to  this  Act,  and  the  preparation,  storage,  handling,  and  distribu¬ 
tion  oj  poultry  parts ,  poultry  products,  and  inspection  oj  establishments 
operated  in  connection  therewith,  including  the  operations  under  and 
the  effectiveness  oj  this  Act. 

Sec.  [21]  27.  If  any  provision  of  this  Act  or  the  application  thereof 
to  any  person  or  circumstances  is  held  invalid,  the  validity  of  the 
i  emainder  of  the  Act  and  of  the  application  of  such  provision  to  other 
persons  and  circumstances  shall  not  be  affected  thereby.] 

EFFECTIVE  DATE 

Sec.  [22]  28.  This  Act  shall  take  effect  upon  enactment,  except 
that  no  person  shall  be  subject  to  the  provisions  of  this  Act  prior  to 
January  !,  1959,  unless  such  person  after  January  1,  1958,  applies  for 
and  receives  inspection  for  poultry  or  poultry  products  in  accordance 
with  the  provisions  of  this  Act  and  pursuant  to  regulations  promul¬ 
gated  by  the  Secretary  hereunder,  in  any  establishment  processing 
poultry  or  poultry  products  in  commerce  or  in  a  designated  major 
consuming  area.  Any  person  who  voluntarily  applies  for  and  received 
such  inspection  after  January  1,  1958,  shall  be  subject,  on  and  after 
the  date  he  commences  to  receive  such  inspection,  to  all  of  the  pro¬ 
visions  and  penalties  provided  for  in  this  Act  with  respect  to  all  poultry 
or  poultry  products  handled  in  the  establishment  for  which  such  said 
application  for  inspection  is  made. 

******* 

Federal  Meat  Inspection  Act 
*  *  ***** 

Section  1.  As  used  in  this  Act,  except  as  otherwise  specified,  the 
following  terms  shall  have  the  meanings  stated  below: 

*  *  *  5fS  *  *  * 

(t)  The  term  "official  inspection  legend”  means  any  symbol  pre¬ 
scribed  by  regulations  of  the  Secretary  showing  that  an  article  was 
inspected  and  passed  in  accordance  with  this  Act,  including  any 
combined  State-Federal  official  inspection  legend  prescribed  by  the  Sec¬ 
retary  under  subparagraph  ( 5 )  oj  section  301  (c)  oj  this  Act. 

******* 
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TITLE  III— FEDERAL  AND  STATE  COOPERATION 

Sec.  301.  (a)  It  is  the  policy  of  the  Congress  to  protect  the  con¬ 
suming  public  from  meat  and  meat  food  products  that  are  adulterated 
or  misbranded  and  to  assist  in  efforts  by  State  and  other  Government 
agencies  to  accomplish  this  objective.  In  furtherance  of  this  policy — 

(1)  The  Secretary  is  authorized,  whenever  he  determines  that 
it  would  effectuate  the  purposes  of  this  Act,  to  cooperate  with  the 
appropriate  State  agency  in  developing  and  administering  a  State 
meat  inspection  program  in  any  State  which  has  enacted  a  State 
meat  inspection  law  that  imposes  mandatory  ante  mortem  and 
post  mortem  inspection,  reinspection  and  sanitation  requirements 
that  are  at  least  equal  to  those  under  title  I  of  this  Act,  with 
respect  to  all  or  certain  classes  of  persons  engaged  in  the  State  in 
slaughtering  cattle,  sheep,  swine,  goats,  or  equines,  or  preparing 
the  carcasses,  parts  thereof,  meat  or  meat  food  products,  of  any 
such  animals  for  use  as  human  food  solely  for  distribution  within 
such  State. 

(2)  The  Secretary  is  further  authorized,  whenever  he  deter¬ 
mines  that  it  would  effectuate  the  purposes  of  this  Act,  to  co¬ 
operate  with  appropriate  State  agencies  in  developing  and 
administering  State  programs  under  State  laws  containing  au¬ 
thorities  at  least  equal  to  those  provided  in  title  II  of  this  Act; 
and  to  cooperate  with  other  agencies  of  the  United  States  in 
carrying  out  any  provisions  of  this  Act. 

(3)  Cooperation  with  State  agencies  under  this  section  may 
include  furnishing  to  the  appropriate  State  agency  (i)  advisory 
assistance  in  planning  and  otherwise  developing  an  adequate 
State  program  under  the  State  law;  and  (ii)  technical  and  labo¬ 
ratory  assistance  and  training  (including  necessary  curricular  and 
instructional  materials  and  equipment),  and  financial  and  other 
aid  for  administration  of  such  a  program.  The  amount  to  be  con¬ 
tributed  to  any  State  by  the  Secretary  under  this  section  from 
Federal  funds  for  any  year  shall  not  exceed  50  per  centum  of  the 
estimated  total  cost  of  the  cooperative  program;  and  the  Federal 
funds  shall  be  allocated  among  the  States  desiring  to  cooperate 
on  an  equitable  basis.  Such  cooperation  and  payment  shall  be 
contingent  at  all  times  upon  the  administration  of  the  State 
program  in  a  manner  which  the  Secretary,  in  consultation  with 
the  appropriate  advisory  committee  appointed  under  paragraph 

(4),  deems  adequate  to  effectuate  the  purposes  of  this  section. 

(4)  The  Secretary  may  appoint  advisory  committees  consist¬ 
ing  of  such  representatives  of  appropriate  State  agencies  as  the 
Secretary  and  the  State  agencies  may  designate  to  consult  with 
him  concerning  State  and  Federal  programs  with  respect  to  meat 
inspection  and  other  matters  within  the  scope  of  this  Act,  in¬ 
cluding  evaluating  State  programs  for  purposes  of  this  Act  and 
obtaining  better  coordination  and  more  uniformity  among  the 
State  programs  and  between  the  Federal  and  State  programs  and 
adequate  protection  of  consumers. 

(b)  The  appropriate  State  agency  with  which  the  Secretary  may 
cooperate  under  this  Act  shall  be  a  single  agency  in  the  State  which 
is  primarily  responsible  for  the  coordination  of  the  State  programs 
having  objectives  similar  to  those  under  this  Act.  When  the  State 
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program  includes  performance  of  certain  functions  by  a  municipality 
or  other  subordinate  governmental  unit,  such  unit  shall  be  deemed  to 
be  a  part  of  the  State  agency  for  purposes  of  this  section. 

“(c)(1)  If  the  Secretary  has  reason  to  believe,  by  thirty  days  prior 
to  the  expiration  of  two  years  after  enactment  of  the  Wholesome  Meat 
Act,  that  a  State  has  failed  to  develop  or  is  not  enforcing,  with 
respect  to  all  establishments  within  its  jurisdiction  (except  those 
that  would  be  exempted  from  Federal  inspection  under  subparagraph 
(2))  at  which  cattle,  sheep,  swine,  goats,  or  equines  are  slaughtered, 
or  their  carcasses,  or  parts  or  products  thereof,  are  prepared  for  use 
as  human  food,  solely  for  distribution  within  such  State,  and  the 
products  of  such  establishments,  requirements  at  least  equal  to 
those  imposed  under  title  I  and  IV  of  this  Act,  lie  shall  promptly 
notify  the  Governor  of  the  State  of  this  fact.  If  the  Secretary  deter¬ 
mines,  after  consultation  with  the  Governor  of  the  State,  or  represent¬ 
ative  selected  by  him,  that  such  requirements  have  not  been  developed 
and  activated,  he  shall  promptly  after  the  expiration  of  such  two- 
year  period  designate  such  State  as  one  in  which  the  provisions  of 
titles  I  and  IV  of  this  Act  shall  apply  to  operations  and  transactions 
wholly  within  such  State:  Provided,  That  if  the  Secretary  has  reason 
to  believe  that  the  State  will  activate  such  requirements  within  one 
additional  year,  he  may  delay  such  designation  for  said  period,  and 
not  designate  the  State,  if  he  determines  at  the  end  of  the  year  that 
the  State  then  lias  such  requirements  in  effective  operation.  The 
Secretary  shall  publish  any  such  designation  in  the  Federal  Register 
and,  upon  the  expiration  of  thirty  days  after  such  publication,  the 
provisions  of  titles  I  and  IV  shall  apply  to  operations  and  transactions 
and  to  persons,  firms,  and  corporations  engaged  therein  in  the  State 
to  the  same  extent  and  in  the  same  manner  as  if  such  operations  and 
transactions  were  conducted  in  or  for  commerce.  Thereafter,  upon 
request  of  the  Governor,  the  Secretary  shall  revoke  such  designation 
if  the  Secretary  determines  that  such  State  has  developed  and  will  en¬ 
force  requirements  at  least  equal  to  those  imposed  under  title  1  and 
title  IV  of  this  Act:  And  provided  further,  That,  notwithstanding  any 
other  provision  of  this  section,  if  the  Secretary  determines  that  any 
establishment  within  a  State  is  producing  adulterated  meat  or  meat 
food  products  for  distribution  within  such  State  which  would  clearly 
endanger  the  public  health  he  shall  notify  the  Governor  of  the  State 
and  the  appropriate  Advisory  Committee  provided  by  section  301  ol 
the  Act  of  such  fact  for  effective  action  under  State  or  local  law. 
If  the  State  does  not  take  action  to  prevent  such  endangering  of  the 
public  health  within  a  reasonable  time  after  such  notice,  as  determined 
by  the  Secretary,  in  light  of  the  risk  to  public  health,  the  Secretary 
may  forthwith  designate  any  such  establishment  as  subject  to  the  pro¬ 
visions  of  titles  I  and  IV  of  the  Act,  and  thereupon  the  establishment 
and  operator  thereof  shall  be  subject  to  such  provisions  as  though  en¬ 
gaged  in  commerce  until  such  time  as  the  Secretary  determines  that 
such  State  has  developed  and  will  enforce  requirements  at  least  equal 
to  those  imposed  under  title  I  and  title  IV  of  this  Act. 

(2)  The  provisions  of  this  Act  requiring  inspection  of  the  slaughter 
of  animals  and  the  preparation  of  carcasses,  parts  thereof,  meat  and 
meat  food  products  shall  not  apply  to  operations  of  types  traditionally 
and  usually  conducted  at  retail  stores  and  restaurants,  when  conducted 
at  any  retail  store  or  restaurant  or  similar  retail-type  establishment 
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for  sale  in  normal  retail  quantities  or  service  of  such  articles  to  con¬ 
sumers  at  such  establishments  if  such  establishments  are  subject  to 
such  inspection  provisions  only  under  this  paragraph  (c). 

(3)  Whenever  the  Secretary  determines  that  any  State  designated 
under  this  paragraph  (c)  has  developed  and  will  enforce  State  meat 
inspection  requirements  at  least  equal  to  those  imposed  under  titles  I 
and  IV,  with  respect  to  the  operations  and  transactions  within  such 
State  which  are  regulated  under  subparagraph  (1),  he  shall  terminate 
the  designation  of  such  State  under  this  paragraph  (c),  but  this  shall 
not  preclude  the  subsequent  redesignation  of  the  State  at  any  time 
upon  thirty  days  notice  to  the  Governor  and  publication  in  the  Fed¬ 
eral  Register  in  accordance  with  this  paragraph,  and  any  State  may 
be  designated  upon  such  notice  and  publication  at  any  time  after  the 
period  specified  in  this  paragraph  whether  or  not  the  State  has  there¬ 
tofore  been  designated  upon  the  Secretary  determining  that  it  is  not 
effectively  enforcing  requirements  at  least  equal  to  those  imposed 
under  titles  I  and  IV. 

(4)  The  Secretary  shall  promptly  upon  enactment  of  the  Whole¬ 
some  Meat  Act  and  periodically  thereafter,  but  at  least  annually, 
review  the  requirements,  including  the  enforcement  thereof,  of  the 
several  States  not  designated  under  this  paragraph  (c),  with  respect 
to  the  slaughter,  and  the  preparation,  storage,  handling  and  distribu¬ 
tion  of  carcasses,  parts  thereof,  meat  and  meat  food  products,  of  such 
animals,  and  inspection  of  such  operations,  and  annually  report 
thereon  to  the  Committee  on  Agriculture  of  the  House  of  Representa¬ 
tives  and  the  Committee  on  Agriculture  and  Forestry  of  the  Senate  in 
the  report  required  under  section  17  of  the  Wholesome  Meat  Act. 

(5)  Notwithstanding  any  other  provisions  of  this  Act,  carcasses,  parts 
thereof,  meat  and  meat  food  products  prepared  under  State  inspection  at 
any  establishment  in  any  State,  not  designated  under  this  paragraph  (c), 
in  accordance  with  requirements  which  the  Secretary  has  determined  are  at 
least  equal  to  those  under  titles  I  and  IV  of  this  Act,  shall  be  eligible  for 
distribution  in  commerce  ( including  entry  into  any  establishment  at  which 
inspection  is  maintained  under  title  /)  upon  the  same  basis  as  carcasses, 
parts  thereof,  meat  and  meat  food  products  inspected  until  title  I,  when 
they  are  marked  under  such  supervision  and  other  conditions  as  the 
Secretary  may  by  regulation  prescribe,  with  a  combined  State-Federal 
official  inspection  legend. 

(d)  As  used  in  this  section,  the  term  “State”  means  any  State  (in¬ 
cluding  the  Commonwealth  of  Puerto  Rico)  or  organized  Territory. 


MINORITY  VIEWS 

CONSUMER  PROTECTION 

It  was  the  committee’s  intent  in  reporting  out  S.  2932  to  afford  as 
complete  consumer  protection  against  adulterated  or  misbranded 
poultry  products  as  was  provided  to  consumers  of  red  meat  by  enact¬ 
ment  of  the  Wholesome  Meat  Act  last  year. 

The  measure  provides  the  necessary  authority  for  effective  Federal- 
State  cooperation  in  developing  State  inspection  programs  with  respect 
to  intrastate  commerce  which  will  be  at  least  equal  to  the  Federal 
inspection  program  with  provision  that  if  thereunder  a  State  fails  to 
provide  for  and  enforce  an  inspection  program  at  least  equal  to  the 
Federal  program  within  the  2-year  period  provided,  then  the  citizens 
of  the  State  will  be  provided  the  protection  of  Federal  inspection  with 
respect  to  all  poultry  products  produced  within  a  State  in  the  interim. 
If  any  plant  operating  within  a  State  produces  poultry  products 
which  are  a  clear  threat  to  the  public  health,  the  Federal  program 
inspection  requirements  can  be  made  applicable  to  such  plant  thereby 
preventing  further  endangering  the  health  of  consumers  by  the 
product  of  the  plant. 

The  bill  also  effectuates  improvements  in  the  Federal  inspection 
program,  particularly  in  the  area  of  providing  authority  which  will 
aid  in  the  more  effective  enforcement  thereof. 

WEAKNESSES  OF  BILL 

However,  the  bill  as  reported  by  the  committee  contains  certain 
provisions  which  would  adversely  affect  the  attainment  of  the  full 
protection  against  adulterated  or  misbranded  poultry  products  which 
the  consumer  public  is  entitled  to.  Some  of  the  provisions  would,  in 
certain  instances,  reduce  the  degree  of  protection  afforded  the  public 
under  the  present  Poultry  Products  Inspection  Act  and  would, 
therefore,  conflict  with  the  committee’s  intent  to  strengthen  consumer 
protection. 

(a)  Condemnation  inhibited. — The  committee  amended  section  3  of 
the  bill  containing  a  statement  of  legislative  policy  by  adding  at  the 
end  thereof  the  following:  “It  is  the  intent  of  Congress  that  all  poultry 
which  is  injurious  for  human  consumption  shall  be  condemned.  The 
reason  for  condemnation  must  be  supported  by  substantive  scientific 
fact.” 

This  amendment,  first  of  all,  is  inconsistent  with  the  substantive 
provisions  of  the  bill  which  clearly  indicate  the  concern  of  the  Congress 
in  protecting  the  consumers  from  all  adulterated  products,  not  only 
those  injurious  to  humans,  as  indicated  by  the  provisions  for  con¬ 
demnation  of  adulterated  poultry  products.  Secondly,  the  last  sentence 
of  the  amendment  would  indicate  that  it  is  the  intention  that  “sub¬ 
stantive  scientific  fact”  would  have  to  be  established  as  a  prerequisite 
to  a  valid  condemnation  of  any  poultry  product. 
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This  amendment  would  raise  serious  problems  in  that  there  are  a 
number  of  circumstances  or  conditions  which  under  the  act  warrant 
condemnation  of  poultry  products  with  respect  to  which  there  may 
not  be  available  substantive  scientific  fact  and  in  some  cases  such 
facts  would  necessarily  not  be  involved.  There  are  conditions  warrant¬ 
ing  condemnation  but  with  respect  to  which  there  may  not  be  positive 
“substantive  scientific  fact”  to  establish  their  potential  injury  to 
humans.  The  adulteration  provisions  of  the  bill  dealing  with  com¬ 
mercial  fraud,  such  as  the  substitution  of  inferior  material  to  deceive 
the  public,  do  not  in  any  way  involve  “substantive  scientific  facts.” 
Fully  aware  of  the  objectives  that  were  in  mind  at  the  time  this 
amendment  was  offered  it  is  our  belief  that  substituted  language  in 
lieu  of  the  amendment  would  accomplish  the  goals  of  this  act  and  at 
the  same  time  provide  for  a  uniform  inspection  system,  while  avoiding 
interference  with  justified  condemnation. 

( b )  Interstate  shipment  of  State-inspected  products. — S.  2932  as  intro¬ 
duced  in  section  5  amended  section  5  of  the  Poultry  Products  Inspec¬ 
tion  Act  to  include,  among  other  provisions,  subsection  5(c)(5) 
providing  in  substance  that  poultry  products  processed  under  State 
inspection  at  any  establishment  in  any  State  not  made  subject  to 
Federal  inspection  under  requirements  at  least  equal  to  those  pro¬ 
vided  for  Federal  inspection  would  be  eligible  for  distribution  in 
interstate  commerce,  the  same  as  poultry  products  inspected  under 
this  act. 

The  House  wisely  voted  to  delete  this  provision  from  the  House- 
passed  bill,  H.R.  16363.  Senator  Montoya,  one  of  the  authors  of 
S.  2932,  and  others,  recommended  to  the  Senate  committee  that  it, 
too,  delete  the  proposed,  “subsection  5(c)(5)”  because  it  was  un¬ 
warranted,  unjustified,  and  untimely. 

The  committee,  however,  approved  this  provision  with  an  amend¬ 
ment  providing  that  products  from  such  an  establishment  wotdd  be 
eligible  for  entry  into  any  establishment  at  which  Federal  inspection 
is  maintained.  In  addition,  an  amendment  adding  section  20  to  S.  2932 
would  amend  the  Federal  Meat  Inspection  Act  to  incorporate  com¬ 
parable  provisions  in  that  act. 

These  provisions  would  endanger  the  present  Federal  inspection 
programs  with  respect  to  both  poultry  and  meat  products  and  threaten 
the  uniformity  of  inspection  at  a  time  when  the  records  before  the 
committees  of  Congress  with  respect  to  both  of  these  areas  indicate 
the  need  for  substantial  accomplishment  under  Federal  and  State 
cooperation  before  it  can  be  expected  that  full  protection  of  the 
consumer  public  with  respect  to  all  poultry  and  meat  products  can 
be  achieved.  Few  States  presently  have  any  type  of  inspection  pro¬ 
gram  with  respect  to  poultry  and  those  few  that  do  fall  far  short  of 
being  at  least  equal  to  the  Federal  program. 

The  cooperative  program  provided  under  the  Wholesome  Meat  Act 
is  in  its  infancy  and  it  is  too  early  to  anticipate  attainment  of  the  end 
objective  thereof  which  certainly  is  a  prerequisite  to  any  serious  con¬ 
sideration  of  provisions  such  as  those  here  referred  to.  It  is  question¬ 
able  that  these  amendments  could  in  any  event  be  meaningful  in  the 
immediate  future. 

L  nder  such  proposed  provisions  until  such  time  as  a  comprehensive  I 
State  program  applicable  to  all  meat  and  poultry  prodttced  and  dis- 
tributed  within  a  State  at  least  equal  to  the  Federal  program  is  efi'ec- 
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lively  administered  in  a  State,  substantial  Federal  supervision  would 
be  an  essential  condition  of  approval  of  an  establishment  if  the  con¬ 
sumer  was  to  receive  the  protection  contemplated  by  the  acts  and  if 
the  integrity  of  the  Federal  programs  were  to  be  maintained. 

Under  the  language  of  these  provisions  it  would  appear  that 
although  such  a  comprehensive  State  program  did  not  prevail  an 
individual  establishment  in  a  State  upon  the  basis  that  at  least  equal 
State  reqiurements  were  being  administered  with  respect  to  the  proc¬ 
essing  within  the  establishment  could  apply  for  approval  and  be 
approved  for  the  movement  of  its  product  in  interstate  commerce 
Under  these  circumstances  it  would  be  extremely  difficult  to  insure 
that  adulterated  or  misbranded  products  did  not  move  in  interstate 
commerce. 

It-  is  true  that  both  the  meat  inspection  law  and  the  proposed  poultrv 
inspection  legislation  call  for  State  programs  which  are  at  least  equal 
to  the  Federal  inspection.  But  these  provisions  will  not  mean  that 
State  programs  will  be  as  totally  effective  as  the  Federal  one  in  every 
aspect.  There  will  be  variations  in  the  provisions  and  in  the  enforce¬ 
ment  from  State  to  State  and  between  the  State  and  Federal  programs. 

We  believe  that  taking  such  congressional  actions  now,  while  many 
plants  are  making  preparations  to  meet  the  new  requirements  and 
many  States  are  changing  their  inspection  programs,  can  only  sow 
contusion  and  doubt  about  how  rigorous  and  how  meaningful  a  con¬ 
sumer-protection  program  Congress  really  wants. 

Any  plant  shipping  into  interstate  commerce  can  get  Federal  in¬ 
spection  free  of  charge  right  now  providing  it  meets  the  requirements. 
There  is  no  reason  to  begin  a  competition  between  the  Federal  pro¬ 
gram  and  the  State  ones  on  which  can  attract  more  clients.  We  can 
foresee  conditions  existing  which  will  entice  unscrupulous  producers 
and  processors  to  shop  around  for  the  States  with  the  least  rigid  en¬ 
forcement  practices  where  they  can  establish  plants  free  from  the  ef¬ 
fective  Federal  inspection  thus  exposing  not  only  the  consumers  within 
the  State  but  throughout  the  Nation  to  possible  unwholesome  meat 
and  poultry  products.  The  confidence  of  the  consumer  would  be  de¬ 
stroyed  and  the  industry  would  be  the  loser. 

(c)  Exemptions—  The  committee  amended  section  14  of  S.  2932, 
which  amends  section  15  of  the  Poultry  Products  Inspection  Act, 
bv  providing  in  subsection  (c)  thereof  for  substantial  exemptions  from 
all  provisions  of  the  act  to  producers  with  respect  to  poultry  of  their 
own  raising  who  do  not  slaughter  or  process  more  than  4,000  head  of 
turkeys  or  equivalent  number  of  birds  of  other  species,  on  the  ratio  of 
4/2  to  1,  and  to  any  person  engaged  in  the  slaughter,  processing,  or 
selling  of  poultry  the  wholesale  dressed  value  of  which  does  not  exceed 
$15,000  in  the  current  year.  These  exemptions  are  limited  to  intra¬ 
state  commerce,  except  in  the  case  of  producers  who  would  be  au¬ 
thorized  to  move  their  product  in  interstate  commerce,  to  a  household 
consumer,  restaurant,  boardinghouses,  and  similar  establishments. 

These  provisions  in  subsection  15(c)(1)  will  undermine  the  intent 
of  the  legislation  to  increase  the  protection  afforded  consumers  of 
poultry.  By  reason  of  the  broad  exemptions  from  all  provisions  of  the 
act,  they  would  constitute  an  open  invitation  for  such  enterprises  to 
expose  the  consumers  to  the  very  things  which  we  are  attempting  to 
protect  them  from.  These  enterprises  would  not  be  subject  to  sanitary 
requirements  or  inspection  with  respect  to  such  requirements,  the 
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keeping  of  records  or  the  making  of  records  available,  or  require¬ 
ments  for  labeling  or  identification  of  poultry  products.  As  a  result 
effectuating  the  purposes  of  the  act  in  protecting  the  consumers  or 
enforcing  the  provisions  of  the  exemptions  would  be,  if  not  impos¬ 
sible,  extremely  difficult  and  costly. 

While  it  is  recognized  that  a  definite  need  may  exist  to  exempt 
certain  small  operations  from  costly,  impracticable,  continuous 
inspection,  any  such  exemption  should  be  subject  to  such  conditions 
as  are  necessary  to  insure  full  protection  of  the  consumer  public  from 
adulterated  or  deceptively  labeled  product.  The  Secretary  of  Agri¬ 
culture  subject  to  a  statutory  maximum  limitation,  should  be  vested 
with  the  authority  with  respect  to  any  such  exemption  to  determine 
and  establish  the  level  of  production  under  which  exemptions  should 
apply  and  the  safeguards  which  are  necessary  to  protect  the  public 
and  permit  adequate  enforcement  of  necessary  conditions  of  the 
exemptions.  It  is  hoped  consideration  of  these  amendments  by  the 
Senate  and  the  conferees  will  result  in  action  to  afford  this  needed 
protection  to  consumers. 

OTHER  AMENDMENTS 

The  foregoing  amendments  raise  the  major  problems  which  should 
be  given  further  consideration.  There  are  in  addition  to  the  foregoing, 
other  amendments  which  it  is  to  be  hoped  will  be  given  further  con¬ 
sideration  with  a  view  in  mind  of  the  need  for  the  very  best  protection 
of  the  consumer.  The  amendment  to  subsection  4(h)  (12),  which 
would  eliminate  authority  to  require  identification  of  nonconsumer 
packaged  poultry  carcasses  shipped  in  bulk,  which  is  important  to 
effective  enforcement,  the  mandatory  prescription  of  form  of  inspec¬ 
tion  legend  rather  than  leaving  this  to  the  discretion  of  the  Secretary, 
under  the  amendment  to  subsection  4(m),  the  elimination  of  the 
recognition  of  effective  State  regulation  of  retail  operations,  under 
the  amendment  to  section  13  and  the  companion  amendment  to  new 
section  23  which  is  added  by  section  18  of  the  bill,  and  the  mandatory 
requirement  of  opportunity  for  oral  presentation  of  views  in  connec¬ 
tion  with  rulemaking  in  the  amendment  to  section  13  of  the  bill, 
would  warrant  such  further  consideration. 

IMPROVEMENT  IN  BILL 

The  committee  is  to  be  congratulated  upon  not  accepting  the 
House  amendment  incorporated  in  H.R.  16363  amending  section  9(a) 
of  the  Poultry  Products  Inspection  Act  which  provided  that  no  person 
shall  “knowingly”  violate  certain  provisions  of  the  act.  This  provision 
added  by  the  House  would  have  made  prosecution  for  violations  of 
the  act  much  more  difficult  if  not  impossible. 

Rejection  of  this  amendment  by  the  Senate  committee  maintained 
this  provision  of  the  Poultry  Products  Inspection  Act  in  conformity 
with  other  statutes  for  protection  of  the  public  health,  such  as  the 
Federal  Food,  Drug,  and  Cosmetic  Act  and  the  Federal  Meat  In¬ 
spection  Act.  It  also  recognized  the  need  for  putting  affirmative 
responsibility  on  persons  engaged  in  producing  or  distributing  products 
which  are  susceptible  of  endangering  the  public  health  or  committing 
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commercial  fraud  on  tlie  public  to  exercise  all  necessary  precautions 
to  avoid  these  results.  The  Senate  version  in  this  respect  is  a  sub¬ 
stantial  improvement  over  H.R.  16363  and  will  aid  in  effectuating; 
the  purpose  of  protecting  the  consumer. 

Joseph  M.  Montoya. 

Walter  F.  Mondale. 

George  S.  McGovern. 

Mark  O.  Hatfield. 
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DOr 1 1  CONGRESS 
2d  Session 


Calendar  No.  1 430 

S.  2932 

[Report  No.  1449] 


IN  THE  SENATE  OE  THE  UNITED  STATES 


February  6, 1968 

Mr.  Ellender  (by  request)  (for  himself,  Mr.  Anderson,  Mr.  Byrd  of  West 
Virginia,  Mr.  Clark,  Mr.  Fono,  Mr.  Hart,  Mr.  Hartke,  Mr.  Inouye,  Mr. 
Long  of  Missouri,  Mr.  McGee,  Mr.  Monroney,  Mr.  Montoya,  Mr.  Ran¬ 
dolph,  Mr.  Yarborough,  and  Mr.  Young  of  Ohio)  introduced  the  following 
bill;  which  was  read  twice  and  referred  to  the  Committee  on  Agriculture 
and  Forestry 

July  23, 1968 

Reported  by  Mr.  Jordan  of  North  Carolina,  with  an  amendment 
[Strike  out  all  after  the  enacting  clause  and  insert  the  part  printed  in  italic] 


A  BILL 

To  clarify  and  otherwise  amend  the  Poultry  Products  Inspection 
Act,  to  provide  for  cooperation  with  appropriate  State  agen¬ 
cies  with  respect  to  State  poultry  products  inspection  pro¬ 
grams,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bcpresenta- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, 
That  this  Aet  may  he  ehed  as  the  ^Wholesome  Poultry 
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Sse.-  2r  Section  2  ot  the  Poultry  Products  Inspection 
Act  -(4-4  Stair  4-41-7  as  amended ;  24  UtStOt  454)-  is  hereby 
amended  te  reads 

“Sec.-  2t  Poultry  and  poultry  produets  are  an  important 
source  ol  the  ^hd-hubs  total  supply  of  foodr  They  are  con¬ 
sumed  throughout  the  Nation  and  the  major  portion  thereof 

avoo  in  i  li I OTstf  o  f  o  ov  I / nem  m  i  >~ni pypp-  Tf  ooeonfi  ol  i ii 

J  1 1 1 IV  Ido  ttt  1 1  It  L  1  ouliy  trr  rr>  I  y  l^ii  vt  '1 1  rl  1  lit  .  it  lo  loot  lliutl  ill 

the  public  interest  that  the  health  and  welfare  of  eonsumers 
be  protected  by  assuring  that  poultry  products  distributed  to 
them  are  wholesomcj  not  adulterated,  and  properly  marhech 

poultry  produets  impair  the  effective  regulation  of 
in  interstate  or  foreign  eommereor  are  in¬ 
jurious  to  the  publie  welfare?  destroy  markets  for  wholesomcy 
not  adulterated-,-  and  properly  labeled  and  packaged  poultry- 
g  and  result  in  sundry  losses  to  poultry  producers  and 
of  poultry  and  poultry  produetS7  as  well  as  injury 
to  eonsumersr  The  unwholesome?  adulterated,  mislabclcdr  or 
deceptively  packaged  articles  can  be  sold  at  lower  prices  and 
complete  unfairly  with  the  wholesome,-  not  adulterated,  and 
properly  labeled  and  packaged  articles^  to  the  detriment  of 
consumers  and  the  publie  generallyr  4t  is  hereby  found  that 
ah  articles  and  poultry  which  are  regulated  under  this  Act 
are  either  in  interstate  or  foreign  commerce  or  substantially 
affect  such  commerce,  and  that  regulation  by  the 
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of  Agriculture  and  cooperation  by  the  States  and  ether  juris¬ 
dictions  as  eontcmplatcd  by-  this  Act  are  appropriate  to  pre- 
¥eat  and  ehminate  hardens  upon  sack  eommereey  to  effec¬ 


tively  regulate  sueh  commerce,  and  to  protect  the  health  and 
welfare  of  consumers.” 

Se€t  A-  Section  d  ot  said  Act  -f24-  UtStCt  4A2-)  is  hereby 
amended  to  reads 

— See?  3r  4t  is  hereby  declared  to  be  the  policy  of  the  Con¬ 
gress  to  provide  for  the  inspection  of  poultry  and  poultry 
products  and  otherwise  regulate  the 
tien  of  such  articles  as 
movement  or  sale  in  interstate  or  foreign  eonimeree  eh  or 
the  burdening  of  such  commerce  by  poultry  products  which 
are  adulterated  or  misbranded-.— 

Sner  4t  Section  4  of  said  Act  -f24  PT-.SyG.-  453 )  is  hereby 
to  reads  ^Amr  purposes  of  this  Act — 

-(a)-  4he  term  ‘commerce-  means  commerce  between 
any  Statey  any  territory^  or  the  Pi  strict  of  Colamdby  and 
any  place  outside  thereefs  or  within  any  territory  not  orga¬ 
nised  with  a  legislative  body?  or  the  Uistriet  of  Columbia. 

Except  as  otherwise  provided  in  this  Ach  the  term 
iStatG  means  any  State  of  the  United  States  and  the  Com¬ 
monwealth  of  Puerto  KieoT 

ii-(e)-  4he  term  herritory-  means  Guana  the  Airgm  4s- 
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by  regulations  of  the  Secretary  in  official 


--  (3 )  if  it  consists  in  whole  or  in  part  of  any  fdtkyy 
putrid-c  or  decomposed  substance  or  is  for  soy  other  rea¬ 
son  unsoundy  anhcaltlifuly-  unwholcsomcy  op  otherwise 

n  1 1  i  m  tnv  nil  ni  si  <  v /  > i 

ttttttl  iui  xt 1 1 1 lirtTT  Ttrtttry 

“  (4)  if  it  has  -keen  prepared-,  paehedy  op  keld  under 
insanitary  conditions  whereby  it  may  have  become  con¬ 
taminated  with  filthy  op  whereby  it  may  have  keen 
pendeped  injurious  to  health ; 

if  it  isy  in  whole  op  in  panty  the  product  of  any 
poultry  which  has  died  othepwise  than  by  slaughters 
“  (0)  k  its  centainep  is  composed,  in  whole  op  in 
yapfy  of  any  poisonous  op  dehtepious  substance  which 
may  pendep  the  eonteiPts  injurious  to  health ; 

'~fi )  h  it  has  keen  intentionally  subjected  to  endia- 
tiony  unless  the  use  of  the  radiation  was  in  conformity 
with  a  regulation  op  exemption  in  effect  pursuant  to 
section  4-09  of  the  ^Federal  hoody  4trugy  and  f-esmetie 
Aetp  or 

“fb-j-  if  arty  -valuable  constituent  has  keen  in  -whole 
or  in  part  omitted  or  akstpacted  thereform  •  or  if  anv 
sukstanee  has  keen  sukst+tutedy  wholly  or  in  part  there- 
for-y  or  if  damage  or  inferiority  has  hoen  concealed  in  any 
rp  or  if  any  sukstanee  has  keen  added  thereto  or 
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11  HXiMl  til1  therewith  so  as  to  increase  its  bulk  or 

weight,  of  redone  its  quality  of  strength,  of  make  it 
appear  better  of  ol  greater  sab+e  than  it  bn 
--{h)-  44+o  term  unis  brass  led-  shah  apply  to  any  poultry 
under  oho  of  more  of  ll-io  following  cireumstancess 

- -(-1)  if  its  labelsssg  is  faiso  of  misleading  in  any 
particular ; 

-L(2)  if  it  is  offered  foF  safe  under  the  ssassse  of  an¬ 
other  food ; 

■“  (3)  if  if  is  an  imitation  of  another  food,-  unless  its 
label  boarsj  in  type  of  ossiform  she  and  prominence,  fbo 
word  bmitatiem  and  immediately  thereafter,  fbo  name 
of  fbo  food  hssitated-y 

■“  (4)  if  its  container  is  so  nsadey  lermedy  of  filled  as 

-■-(■5)-  unless  if  bears  a  label  showing  -{A)-  fbo  name 
and  fbo  pbsee  of  business  of  fbo  nsamsfaetttreFy  packer, 
of  distributors  and  44ff  an  accurate  statement  of  fbo 
quantity  of  fbo  product  in  forms  of  weighty  measorey  or 
numerical  counts  Premdedj  That  under  clause  -(B)-  of 
this  subparagraph  -fb)-y  reasonable  variations  may  bo 
pcrmittedy  and  exempt  bass  as  to  small  packages  or 
articles  ssof  in  packages  or  other  containers  may  be  estab¬ 
lished  by  regulations  prescribed  by  the  Seorotarys 
if  arty  wordy  statcmcisfy  or  other  « 
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required  by  er  under  authority  of  this  Act  to  appear  art 
Ike  label  or  other  labeling  is  not  prominently  plaeed 
thereon  with  seek  eei  i sptcuoi isness  -(as  compared  wrtk 
o tker  words,  statementsy  designs^  or  devices,-  in  Ike 
labeling)-  and  in  sack  terms  as  to  render  it  likely  to  be 
read  and  nnderstood  ky  tke  ordinary  mdivkkud  nnder 
customary  conditions  ol  purchase  and  escy 

“  (7)  k  it  purports  to  be  or  is  represented  as  a  teed 
lor  -wkiek  a  delinition  and  standard  ol  identity  or  compo¬ 
sition  kas  keen  prescribed  ky  regulations  ol  tke  Secre¬ 
tary  under  section  8  ol  tkis  Act  unless  -fA:)-  it  conforms 
to  suck  definition  and  standards  and  -(H)-  its  label  bears 
tke  name  ol  tke  food  specified  in  tke  definition  and  stand- 
ard  and?  insofar  as  may  be  required  ky  suck  regulations? 
tke  common  names  ol  optional  ingredients  ( other  tkan 
spices?  havering?  and  coloring)  present  in  suck  feed? 

-■(■8)  k  k  purports  to  be  or  is  represented  as  a  food 
lor  wkiek  a  standard  or  standards  of  kk  of  container  have 
boon  prescribed  by  regulations  of  tke  Secretary  under 
section  8  of  tkis  Aoty  and  k  falls  below  tke  standard  ol 
fill  of  container  applicable  tkeretoy  unless  its  label  bears? 
in  suck  manner  and  form  as  such  regulations  specify-,-  a 
statement  tkat  it  falls  below  suck  standard-? 

-'-(9)  k'  k  is  not  subject  to  tke  provisions  of  sub¬ 
paragraph  -fe)-y  unless  ks  label  bears  -(A)-  tke  common  or 
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usual  name  el  ike  feed,  if  any  tkere  ke?  and  m  ease 
k  is  fabricated  from  two  er  more  ingredients?  Ike  com¬ 
mon  er  usual  name  ef  each  seek  ingredient-?  e-x-c(yt  tkat 
spieesr  davermgsr  and  colorings  may?  wken  authorised 
hy  Ike  Secretary?  ke  designated  as  spices?  flavorings? 
and  colorings  Vritkeut  earning  eaeks  ^pomdedy  4kat  fe 
Ike  extent:  tkat-  compliance  wkk  tke  requirements  ef 
danse  -fH)-  ef  t-kis  subparagraph  -fk)-  is  k 
er  results  m  deception  er  unfair  compel 


^-(d-Of  if  k  purports  te  he  or  is  represented  for 
special  dietary  eses  anfess  ks  lakel  bears  seek  mferma- 
pee  concerning  its  vitamin?  mineral?  and  ether  dietary 
rties  as  tke  Secretary?  after  consultation  with  tke 
ry  ef  Health?  Education?  and  -Welfare?  determines 
te  ker  and  ke  regulations  proscribes  ns?  necessary  in  order 
fully  te  inform  perekasers  as  te  ks  value  for  seek  uses? 

If  ff  kears  er  eentams  any  artificial  havering? 
ee4dSe4fr4  coloring?  er  ekemieal  preservative?  unless  k 
kears  labeling  stating  tkat  facte  4Vuek/ek?  ddmt?  te  tke 
extent  tkat  compliance  with  tke  requirements  ef  tkis 
subparagraph  -(44-)-  is  impractieakler  exemptions  skak 
ke  established  by  regulations  promulgated  by  tke  Secre¬ 
tary?  er 
S.  2932 - 2 
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If  0-  lails  to  beaa7  4iaeetly  tbeaeaa  aa4  aa  bs 
eaataiaeas7  as  tbe  Seoretaay  may  by  aegalatiaas  pae- 


seaibej  tlm  aibeial  iaspeetiaa  legea4  aa4  aibeial  estab- 
lisbamat  aaaabea  of  tbe  estabbsbmeat  wbeae  tbe  aatiele 


was  paaeessebT-  aa47  imaestamteb  by  aay  al  14a  laae- 
gamgj  saeb  atbea  ialaamatiaa  as  tbe  Seeaetaay  eaay 


aetpaae  ia  saeb  aegalatieus  la  assaae  that  4  will  a  at  have 
false  aa  aasleabiag  labebag  aa4  tba-t  tbe  pabbe  will  4a 


al  14a 


\g  aepuiae4  la  aaaa- 


laia  14a  aatiele  ia  a 


^  amaas  14a  Hat 


al  xVaai- 


--(4)-  44m  term 
culture  aa  4is 

44m  taaap  ^peasaa-  amaas  aay  iabmdaa^  paatima- 
sbip7  eoaperatieip  assaeiatiau7  aa  atbea  basiaess  aa-ik 

“(k)-  44m  team  aaspeetaw  amaase  -flf  am  eaapfeyee  aa 
al  Iba  44eite4  States  (ie-aereaient  autbeaigeb  by  Iba 
la  iaspeet  paaltay  aa4  paabay  paa4aets  aa4ea  Iba 
al  Ibis  -Aeb  aa  -(4)-  aay  eaaplayee  aa  affieial  al  Iba 
al  aay  Slate  aa  teaaitaay  aa  14m  Histaiet  al 
aatbaabeb  by  Iba  Seeaetaay  la  iaspeet  paabay  aa4 
fs  ua4ea  autbeaby  al  Ibis  Aeb  aa4aa  aa  a^aaa- 
aaaal  ealaaa4  bite  batwaaa  tbe  Seeaetaee  aa4  Iba 


Ss f  Hi  f  /~v  AV  t  vl  1  >  AV  o  0*011  P5T- 
fj  tMtv"  U I  ull  1U1  tt  ^  vl  iuj» 

^-(1)-  44m  teams  bbbeial  maala  mamas  iba  aibeial  iaspee¬ 
tiaa  byaa4  aa  aay  albaa  sysnbal  paeseabmb  by  rcgebatiaas  al 
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ike  Secretary  to  identity  Ike  status  el  any  article  er  poultry 
under  like  Ask 

-for)-  ffike  term  -official  inspection  legenffi  means  any 
symkel  prescribed  ky  regulations  el  Ike  Secretary  skewing 
that  an  article  wee  inspetked  and  passed  in  accordance  with 


like  Aety  including  any  combined 
spection  legend  prescribed  ky  Ike 
grapk  §  -fe)-(b}-  d  tins  Act; 

^-(n)-  ffike  term  ‘official 

kv  regulations  el  Ike 


official  in- 
py  tt-eder  sukpara- 

anv  certificate 
ler  issuance  ky  aw 


er  oilier  persow  perlerwiwg  elkekd  k+weti-eee  w+der 


fr]  \  1  A  of  - 

till  o  1  lUI# 


-fef  -Ike  term  ‘official  device-  weawe  awy  device  pre- 
er  antkerffied  ky  like  Seerelary  fer  use  iw  applying 
awy  official  maria 

gpjie  lenw  ffiffieial  establishment  means  awy  estab¬ 
lishment  ae  determined  ky  Ike  Secretary  at  which  inspection 
el  lire  elangkler  el  peukrvy  er  Ike  processing  el  pool  try  pred- 
utsy  is  maintained  under  Ike  authority  el  Ikis  Act; 

“(q Tlte  term  ‘inspection  service^  means  Ike  official 
Government  service  within  Ike  Department  el  Agriculture 
designated  ky  Ike  Secretary  as  having  the  responsibility  ler 

carrying  out  Ike  provisions  el  this  Aetr 

<1  ^rm  -container1  er  ‘package’  includes  any  bevy 

em-  tn7  elethy  plastic;  er  other  receptacle;  wrapper;  er  cover; 
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ii-(sf  dbe  ta  dabel1  ft  display  ol  written? 

k  «r  graphic  matter  upon  any  article  or  the  immediate 
container  -(not  including  package  liners)-  ol  any  article ;  and 
the  term-  -labeling1  means  all  labels  and  other  written? 
printed,  nr  graphic  matter  -f-tf  npen  any  article  nr  any  el 
its  containers  or  wrappers?  or  -(A)-  accompanying  sneb 

>)  yt  l  pi  p 
rote  1  tie. 

^^tf  The  term  chipping  container1  means  any  container 
ased  or  intended  lor  use  in  packaging  the  product  packed 
in  an  immediate  eontainerr 

iL(u}-  dbe  term  immediate  container1  includes  any  con¬ 
sumer  package ;  or  auy  other  container  in  which  poultry 
products,  not  consumer  packaged?  are  pa  check 

-^-fv)  dbe  term  dupable  ol  use*  as  human  lood1  shall 
apply  to  any  carcass?  or  part  or  product  ol  a  carcass,-  ol  any 
poultry,  unless  it  is  denatured  or  otherwise  identified  as  re¬ 
quired  hy  regulations  prescribed  by  the  Secretary  to  deter  its 
use  as  human  lood?  or  it  Is  naturally  inedible  hy  humansT 
— -(w)-  4-ke  term  -processed1  means  slaughtered?  canned, 
salted?  stuffed?  rendered,  bonedr  cut  up?  or 
faetured  or  proeesseck 

“  (x)  dbe  term  -kederal  -kood?  htrugv  and 
Act1  means  the  Act  so  entitled?  approved  dune  ffd?  1938 
-{tiff  rStat.-  1040) ,  and  Acts  amendatory  thereof  or  supple  ■ 
mentary  thereto. 
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“  (y)  Fbe  terms  ‘pesticide  ehemieaF?  heed  additive1? 
%dor  additive’,  and  ‘raw  agricultural  commodity’  shall  ha¥e 
the  same  meanings  lee  -van-noses  el  this  Act  as  under  the 


ral  F ood,  Drug-,  and  Cosmetic  Aetr 

“-(■z)-  4he  term  ^poultry  preduets  broker-  means  any 
person  engaged  m  the  husinoss  of  buying  or  selling  poultry 

products  on  commission,  or  otherwise  negotiating  purchases 
or  sales  el  such  articles  other  than  lor  his  own  aeeeunt  or  as 
an  employee  ol  another  persem 

“  (aa)  Fbe  term  ‘renderer’  means  any  person  engaged 
in  the  business  ol  rendering  carcasses?  or  parts  or  products 
el  the  carcasses?  ol  poultry?  except  rendering  conducted 
under  inspection  or  exemption  under  this  Ach 

“  (-l>h)-  -T-he  term  ‘animal  lend  manufacturer1  means  any 
person  engaged  in  the  business  of  manufacturing  or  process 
log  animal  feed  derived  wholly  or  in  part  from  carcasses?  or 
parts  or  products  ol  the  carcasses?  ol  poultry. 

Se€t  m  Section  5-  ol  said  Act  -(-24-  U.S.G.-  451)  is  hereby 

amended  to  readc 

“SEe-  &  -(o)-  Ft  is  the  pohey  ol  the  Congress  to  protect 
the  consuming  public  from  poultry  products  that  are  adultcr- 
ttted  or  mishranded  and  to  assist  in  cherts  hy  State  and  other 
agencies  to  aeeomphsh  this  objcctiver  Fn  lur- 

O 

theranee  ol  this  pohey 

« Fhe  Secretary  is  authorizedr  whenever  he 
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determines  tkat  It  would  effectuate  tke  purposes  of  tkis 
Arty  to  eeeperate  wkk  tke  appropriate  State  agency  in 
developing  and  administering  a  State  poultry  preduet 
inspection  program  in  any  State  wkiek  kas  enacted  a 
State  poultry  produet  inspection  law  tkat  imposes  ante- 

sanitation  requirements  tkat  are  at  least  equal  te  tkese 
under  tins  Aety  wkk  respect  te  all  or  certain  classes  el 
persens  engaged  nr  tke  State  in  slauglrtering  poultry  er 
processing  poultry  products  lor  use  as  human  feed  solely 

dire  Secretary  is  further  authorized,-  wkcnewcr 
ke  determines  tkat  it  would  effectuate  tke  purposes  el 

in  developing  and  administering  State  programs  under 
State  laws  containing  autkerities  at  least  equal  te  these 
provided  in  section  44  of  tkis  Aety  and  te  cooperate  wkk 
etker  agencies  el  tke  United  States  in  carrying  out  any 
provisions  el  tkis  Ach  In  carrying  out  tlie  proyfsions  el 
tkis  Aety  tke  Secretary  may  conduct  suck  evaminationsy 
mwestigations,-  and  inspections  as  ke  determines  practi- 
cakle  through  any  officer  er  employee  el  any  State  er 
Territory  er  tke  ©istriet  el  Gekmrkia  commissioned  ky 
tke  Secretary  for  suck  purpeser 


no 


tien  witk  State  agencies  under  tkis 
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section  may  incluke  fornisking  to  tke  approp riate  Stele 
agency  -fi-)-  advisory  assistance  m  planning  ank  otkervkse 
developing  an-  adequate  State  program  under  Ike  Stele 


ten  ank  -{41)-  teeknieai  nek  lakoratery  assistance  ank 
training  -{including  necessary  curricular  ank  instruc¬ 
tional  materials  ank  equipment)^  ank  financial  ank  etker 
aik  for  administration  of  suck  a  program,  Fke  amount 
In  ke  eentrikutek  In  any  Slate  ky  t-ke  Secretary  nnker 
t-kis  scclinn  from  Federal  tanks  ter  any  years  skall  nnl 
exceed  59  per  eentnm  of  tkc  estimated  Intel  ensl  nl  Ike 
cooperative  program^  ank  Ike  Fekeral  fnnks  skall  ke 
afieealek  among  lire  Steles  keskdng  In  cooperate  en  an 
erpntekle  kaskn  Sack  ennperallnn  ank  payment  skall  ke 
contingent  at  all  lanes  apnn  Ike  adnrini  stratrnn  of  tke 
Stale  pmgranr  in  a  manner  wkiek  lire  Secretary,  in  eon- 
snkalten  witk  Ike  appropriate  advisory  eemmillee  ap¬ 
pointed  anker  sakparagrapk  -fk)^  deems  adequate  In 
efi’eetnate  ike  purposes  nf  tins  seetrem 

i^{~k)-  Fke  Secretary  may  appoint  advisory 
tees  consisting  nf  sack  representatives  of 
State  agencies  as  tke  Secretary  ank  tke  Stale  agencies 
designate  5>  consult  wilk  kim  concerning  Slate 
ami  Fekeral  programs  wikk  respect  to  ponkry  proknel  in- 
^^pten  ank  oiler  matters  vitkin  lire  scope  of  tkis  Aefi 
firekrkkm  evaluating  Stele  programs  for  purposes  of  tkis 
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Ad4  and  obtaining  hotter 


and  mere  uni- 

arncng  the  State  program*  and  between  tbe  Ped- 
eral  and  State  program*  and  adequate  protection  ot 


"  (b)  Abe  appropriate  State  agency  with  which  the 
Secretary  may  cooperate  under  this  Act  shall  be  a  Angle 
in  t-be  State  which  1*  primarily  responsible  for  tbe 
of  tbe  State  programs  having  objectives  similar 
to  tbo*e  under  tbl*  Aetr  When  the  State  program  include* 
of  certain  function*  by  a  municipality  or  other 
unity  such  unit  shall  be  deemed  to 
be  a  part  of  tbe  State  agency  for  porposeu  of  tbl*  seettem 
^  (e)  -fl-)-  4f  tbe  Secretary  bus  reason  to  bclievcy  by 
thirty  days  prior  to  tbe  expi ration  of  two  years  after  enact¬ 
ment  of  tbe  Wholesome  dbndtry  Product*  Aety  that  a  State 
ba*  failed  to  develop  or  is  not  enforcing,  with  respect  to  ab 

/  >  id  Wlfll  11  1  ii.u  HI  TIC? /lift  If  VI  I  /  CVCOIlf  fllACO  1  1  i  .  >  t 

L  olclUllM  IIllv  11  to  \\  1  l  l  1 1  J  i  Tto  Jill  1  ovl Lvt  i UIjl  l  t  ACl  JJt  tuittpu  l  I  ltl  L 

■would  be  exempted  from  4-ederal  inspection  under  sub-para¬ 
graph  -(A)-  of  this  paragraph  -(e)-)-  at  which  poultry  are 
sfaughteredy  or  poultry  product*  am  processed  for  use  a* 
human  foody  solely  for  distribution  within  such  Statcy  and  tbe 

to  those  imposed  under  sections  4—4y  6  10,  and  12  -  22  of  this 
Aety  be  shad  promptly  notify  tbe  fao-vernor  of  tbe  State  of 
tins  fact?  4f  tbe  Secretary  determines;  alter  consultation  with 
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the  Governor  el  Ike  state,  er 
that  such  requirements  have  net  keen 
vatedT  fee  shall  promptly  alter  the 


fey  him, 

r>  /l  - 

ill  111  lli\  l/i 

el  snefe  two- 


year  period  designate  snefe  State  as  one  in  which  the  previ- 
siens  el  safe!  sections  el  this  Aet  shall  apply  te  operations 
an4  transactions  -wholly  within  snefe  States  Provided,  dfeat  il 
the  Secretary  has  reason  te  believe  that  the  State  will  acti¬ 
vate  snefe  reqnirements  within  one  additional  year?  fee  may 
delay  snefe  designation  ler  said  periedy  and  net  designate  the 
Statey  il  fee  determines  at  the  end  el  the  year  that  the  State 
then  has  snefe  requirements  in  effective  eperatiem  The  Seere- 
tary  shall  publish  any  snefe  designation  in  the  Federal  Regis¬ 
ter  and7  wpen  the  expiration  el  thirty  days  after  snefe  pufeli- 
eatieny  the  provisions  el  said  sections  el  this  Act  shah  apply 
te  operations  and  transactions  and  te  persons  engaged  there¬ 
in  in  the  State  te  the  same  extent  and  in  the  same  manner 
as  il  snefe  operations  and  transactions  were  conducted  h*  or 
ler  commerce .  However,  notwithstanding  any  ether  previ¬ 
sion  el  this  scctiofty  il  the  Secretary  determines  that  any 
establishment  within  a  State  is  prednemg  adulterated  pent- 
try  products  ler  distribution  within  snefe  State  which  would 
clearly  endanger  the  public  health  fee  shall  notify  the 
ner  el  the  State  and  the  appropriate  advisory 
^^44^4  lor  fey  subparagraph  (a)  -(4f  el  this  section  of  snefe 
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faet  for  effective  action  under  State  or  local  lawr  41  the  State 


dees  net  take  action  te 
public  health  within  a 

til  A  h! 

try  LI  1  o 


such  endangering  el  the 
thne  after  such  netieeT  as 
i~  in  light  ef  the  risk  te  public 


the  Secretary  may  forthwith  designate  any  seeb 
establishment  as  subject  te  the  provisions  ef  sabl  sections  el 
this  Aeb  and  thereupon  the  establishment  and  operator 
thereof  shah  he  subject  te  such  previsions  as  though  engaged 
in  commerce  until  such  time  as  the  Secretary  determines  that 
such  State  has  developed  and  will  enforce  requirements  at 


least  equal  te  these  imposed  under  said  seetiensr 

“-(-2)  5be  provisions  ef  this  Act  requiring  inspection  ef 
the  slaughter  ef  poultry  and  the  processing  ef  poultry  prod¬ 
ucts  shah  net  apply  te  operations  ef  types  traditionally  and 
usually  conducted  at  retch  stores  and  restaurants^  when  een- 


dueted  at  any-  retail  store  or  restaurant  or 


retail-type 


establishment  for  sale  in 
ef  such  articles  to  ef 


retail  quantities  or  service 
at  such  establishments  if  such 


establishments  are  subject  to  such  inspection  provisions  only 
under  this  paragraph  -fe)-? 

— -(hf  Whenever  the  Keeretory  determines  that  any  State 
designated  under  this  paragraph  -(e)-  has  developed  and  will 
enforce  State  poultry  products  inspection  requirements  at 
least  equal  to  those  imposed  under  the  aforesaid  sections  of 
this  -Act,  with  respect  to  the  operations  and  transactions 
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within  such  Stole  which  flic  lift uh s 
-(4-)-  el  this  paragraph  -{ef -  he  shah  term-male  the 
el  such  Stole  under  this  paragraph  -fe)-y  hel  this  shah  eel 
preclude  Ihe  subsequent  rcdcsignation  el  Ihe  State  al  any 
thee  upon  thirty  days-  aatiee  te  the  hfovcrnor  aed 
ie  Ihe  Federal  Register  hr  accordance  with  this 
aed  any  Stale  may  he  designated  epee  such  notice  aed 
puldlea they  at  aey  thee  alter  the  period  specified  hr  this 
paragraph  whether  or  eel  the  State  has  theretelere  heee 
designated-,-  epee  the  Secretary  doter-minmg  that  it  is  net 
effectively  enforcing  requirements  at  feast  equal  te  these 
imposed  under  said  sections? 

^^-(4)-  4he  Secretary  shah 
the  Wholesale  Poultry 
thereafterj  review  the  requirements?  including  the  enforce  ■ 
meet  thereof^-  el  the  several  States  net  designated  under  this 
paragraph  -(e)-y  with  respect  te  the  slaughtery  and  the  proc¬ 
essings  storage  handlhrgr  and  distribution  of  poultry  prod¬ 
ucts-^  and  inspection  el  such  operations? 

■  ■■  Poultry  products  processed  under  State  inspection 

at  any  establishment  hr  any  Statcy  net  designated  under  this 
paragraph  -(e-)-  hr  aecerdanee  with  requirements  which  the 
Secretary  has  determined  are  at  least  equal  te  these  under 
sections  4-4-t  h-44h  and  44-44  el  this  Aety  shah  he  eligible 


ly  upon  enactment  el 

A  /.t  n i u 
lx  I  t  ,  rtriTt 
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for  distribution  in  eommcrccy  upon  the  same  basis  as  poultry 
products  inspected  under  this  Aety  when  they  are  marked 
under  sack  supervision  aad  other  conditions  as  the  Secretary 
may  by  regulation  preserrbey  with  a  combined  State-  federal 
official  inspection  legend? 

“-(-d)  As  need  in  this  section,  the  term  ^State’-  means 
any  State  -(inelading  the  Commonwealth  of  Fucrto  Fieof  or 
organized  territory.” 

SbOt  ffi  Section  d  of  said  Act  -(Ad  TAS-dd  455)  is 
as  follows-? 


-(a)-  Paragraph  -(a)-  is  amended  to  read-? 

-“-(a)-  For  the  purpose  of  preventing  the  entry  into  or 

of?  or  the  hardening  of 
product  which  is  capable  of  use 
7  the  Secretary  shady  where 
by  him  necessary,  cause  to  be 


m  V  W  AT*  TV1AAtQ1T1  PTlf  4-0. 
TTT7WV  tTT  111T7  >  t.' 1 1  lA-‘ li t  XXX 

commerce  byy  any 
as  human  food  and  is 
and  to  the  extent 


made  by 

AnXill 

products  for  commerce  or 
under  this  Act.” 


ante  mortem 


of  poultry  in 
or  poultry 
subject  to  ins 


-(b)-  -Paragraph  -fbf  is  amended  by  deleting  the  phrase 
Any  or  for  marketing  in  a  designated  eby  or  area  -  and  sub¬ 
stituting  the  phrase  ‘--otherwise  subject  to  inspection  under 
this  Act-’ ;  by  inserting  the  word  -and-1  before  the  word 
“reinspcctioiv  ’ ;  and  by  inserting  the  phrase  “capable  of  use 
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as  human  fond-  after  the  phrase  poultry  produets-1  the 
first  time  the  latter  phrase  appears  m  the  paragraph? 

-fef  Paragraph  -(e)-  is  amended  for  deleting  the  phrase 
“unwholesome  er11  and  the  phrase  Amt  unwholesome  and’’ 
eaeh  time  they  appear  therein^  and  for  inserting  the  word 
“other'"  before  the  phrase  -“poultry  product-sA 

7t  In  section  7-  el  said  Aet  -(At  -LASAb  456)-  para¬ 
graph  -(a)-  is  hereby  amended  hy  deleting  the  phrase  un  er 
for  marketing  in  a  designated  major  consuming  area11  and 
substituting  the  phrase  “otherwise  subject  to  inspection  under 
this  Act’- ;  hy  deleting  the  phrase  on  a  designated  major 
consuming  area-  and  substituting  the  phrase  “burdensome 
efieet  upon  commerce11^  and  by  deleting  the  phrase  ‘'un¬ 
wholesome  er-h 

gotten  8-  of  said  Aet  -(24  U.-StCt  457  )  is  hereby 
amended  to  reads 

“gEe-  8t  -(a)-  All  poultry  products  inspeeted  at  any  ofib 
ebd  establishment  under  the  authority  of  this  Aet  and  found 
te  be  not  adulterated?  shall  at  the  time  they  leave  the  estab 
lishment  bear?  m  distinctly  legible  form?  directly  thereon  and 
on  their  shipping  containers  and  immediate  containers.-  as 
Secretary  may  repairer  the  information  repaired  under 
paragraph  -(h)-  of  section  4  of  this  Acts 

“  (5).  4fie  Secretary-  whenever  he  determines  such  ac¬ 
tion  is  necessary  for  the  protection  of  the  pub-lug  may  pre- 
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scribe-:  ( 1-)  the  styles  tmd  sizes  el  type  to  be  used  with  re- 
spcct  fe  material  required  to  he  incorpemled  in  labeling  le 
avoid  hdse  or  misleading  labeling  hr  marketing  and  labeling 
any  articles  or  poultry  subject  to  this  Aefij  -(2-)-  definitions 
and  standards  a!  identity  or  composition  or  articles  subject  to 
this  Aet  and  standards  ol  fill  ol  container  lor  such  articles  not 
inconsistent  with  any  such  standards  established  under  the 
Federal  Food,  Bruy,  and  Cosmetie  Aefi  and  there  shall  he 
consultation  between  the  Secretary  and  the  Secretary  ol 
Health,  Education,  and  Weltarc  prior  to  the  issuance  ol  sneh 
standards  under  either  Aet  relating  to  articles  subject  to  this 
Act  to  avoid  inconsistency  in  sneh  standards  and  possible 
impairment  ol  the  coordinated  effective  administration  ol 
these  -Acts.  There  shall  also  he  consultation  between  the  Sec¬ 
retary  and  an  appropriate  advisory  committee  provided  for 
in  section  b  of  this  Aefi  prior  to  the  issuance  of  such  stand- 
ards  under  this  Aofi  to  avoid,-  insofar  as  feasible,  inconsistency 
between  F cdoral  and  State  standards: 

-■(c)-  Ao  article  subject  to  this  Aet  shall  he  sold  or  offered 
for  sale  by  any  person  in  commerce,  under  any  name  or 
other  marking  or  labeling  which  is  false  or  misleading^  or  in 

trade  names  and  other  marking  and  labeling  and  containers 
which  are  not  false  or  misleading  and  which  are  approved 
by  the  Secretary  are  permitted: 
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--{-4)-  44  tbe  Secaetary  baa  aeaaee  te  bebeee  tbat  aey 
niarkiny  ea  babelmy  ea  tbe  erne  ea  leeae  el  any  ceataiaea  ia 
a ae  ea  yreyeaeb  lei-  aee  -with  aeayeet  te  aay  aatieie  aabject 
te  -t-lii-s  Act  is  talee  ea  laaelenbmy  m  aay  yaatieeiaa7  lie  may 
biaeet  tbat  saeb  aee  be  avitbbebl  ualeas  tbe  maakmgj  label  - 
taya  ea  eeatamea  is  medifieb  ba  saeb  maeaea  as  be  may  yae- 
scaibe  ae  tbat  it  ebb  eat  be  bbse  ea  abaieabmyy  44  tbe  yeasaa 
asmy  ea  yaayasiay  te  ase  tbe  a+aelrieya  iebebaya  ea  ceataiaea 
bees  eat  aeeeyt  fbe  beteamiaatiaa  el  tbe  Keeeetaayr  saeb 
y  ease  a  aaay  ac<ytest  a  beaernyv  bat  tbe  ase  et  tbe  e-taekley'T 
labebayy  ea  eeatamea  ababb  b  tbe  Secretary  ae  daaeets-?  be 
Vritbbelb  yembey  beaaiay  aeb  baal  dcterniiiiatiea  by  tbe 
HeeretaryT  At t-e  aateb  beteiiaii liatiee  by  tire  Keeaetary  shall 
be  ecnelusave  teileas-^  watbm  tbtaty  bays  attea  aeeeiyt  el- 
eetiee  el  aeeb  baal  beteaahaatiaay  tbe  yeasaa  adversely 
abeeteb  tbeaeby  ayyeala  te  tbe  44abeb  States  eeaat  el  ay- 
yeala  lea  tbe  elaemt  m  vrbieb  aeeb  yeeeea  liaa  be  yeinetyal 
ylaee  el  business  ea  te  tbe  4-4+ite4  States  bee  at  el  Appeals 
fea  tbe  Diataiet  el  ( blundda  (Aremtr  4-be  yaav+haas  el  see- 
fbte  2-04  el  tbe  bbiebeaa  ae4  Stockyaabs  Aeb  4424  -(42 
{atatv  -MI27  aa  aaaeubeby  -fe  U  .AtA  444fr  abab  be  ayybeable 
te  ayyeala  tabea  eebea  this  seebea— 

Sme  tb  Aeetiee  b  el  aaib  Aet  -(24  U.S.4A  458)-  ia 

aatteebeb  te  aeubc 

^48^07  4t  -fa)-  Ae  yeaaee  abab— 
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“  (1-f  slaughter  any  poultry  or  process  any  poultry 
pro  duets  whieh  are  capable  of  use  as  human  food  at  any 
establishment  processing  any  sued  articles  for  eonnnereej 
except  in  compliance  with  the  requirements  of  this  Aetj 
-  (2)  sehy  transport-,-  offer  for  sale  or  transportation, 
or  receive  for  transportation-,-  in  commerce^  any 

poultry  products  which  are  capable  of  use  as  human  food 
and  are  adulterated  or  misbranded  at  the  time  of  such 
sain  transportation,  offer  for  sale  or  transportation  or 
receipt  for  transportation;  or  -(44)-  any  poultry  produets 
required  to  he  inspected  under  this  Act  unless  they  ha¥c 
been  so  inspected  and  passed^ 

“  (  3-)-  dtp  with  respect  to  any  poultry  products  which 
are  capable  of  use  as  human  food,-  any  act  while  they 
are  being  transported  in  oommeree  or  held  for  sale  after 
such  transportation  which  is  intended  to  cause  or  has 
the  effect  of  causing  sueh  products  to  he  adulterated  or 
misbranded^ 

“■(4)  sehy  transport,-  offer  for  sale  or  transporta 
tion  or  receive  for  transportation,  in  commerce  or  from 

which  the  blood,  feathers,-  feet?  head,-  or  viscera  have 
not  been  removed  in  accordance  with  regulations  pro¬ 
mulgated  by  the  Secretary,  except  as  may  be  authorized 
by  regulations  of  the  Secretary ; 
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‘--(5)-  nse  to  kis  mw  advantager  ar  reveal  atker 
tkan  ta  Ike  antkaritfed  representatives  at  tke  4-wnted 
Stales  (kavernment  ar  any  State  er  atker  government 
in  tked  e-fRciat  capacity^  ar  as  ordered  ky  a  eanrt  in  any 

authority  at  tkis  Aet  concerning  any  matter  which  is 
entitled  ta  prateetian  as  a  trade  sceret- 
^-(k)-  An  krand  mannteetncecr  printer?  ar  other  person 
shad  easty  prink  lithograph?  ar  otherwise  make  any  dev  tee 
containing  anv  official  mark  ar  simulation  tliereak  ar  awe 
lake!  hearing  any  seek  mark  ar  simulation,  ar  any  term  at 
otheia-1  certifies te  ar  simnlatian  tkereal,  ceeept  as  authorised 


-(e)-  An  persan 

-w-  targe  any  aifieiat  devreey  marie  nr  - 

-(n.).  without  authorisation  tram  tke  Secretary  nse 
■  '  '  ‘  ’  '  ar  simnlatian 

rae  any  otkeial 


U 


U 


ay  official 


ians  preseriked  ky  tke 
deface?  nr  destray  any 


weak  ar  alter 
vice?  made  ar  eer 
-•  (3)-  eantrary  ta  tka  reg 
Cretans  tad  ta  use?  ar  ta 
ieial  dev+ee?  marie  nr  eertrfieates 
ii_(4-)-  knowinglv  possess?  without  promptly  notifv- 
v  tke  Secretary  ar  Ins  representative?  any  otkeial  de- 
n  er  any  counterfeit?  simulated?  forged?  ar  improperly 
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altered  official  certificate  or  -any  device  or  label  or  any 

mg  any  counterfeit,-  simulated?  forged,  or  improperly 
altered  official  mark ; 

“  (5)  knowingly  make  any  fake  statement  j'H'  {"bli'V 
shippers  certificate  or  otfier  nonoffieial  or  official  eertif- 

i  o o a  T~n,rn,i  tl ot 1  IY> v  144.  j  ]  > /_>  1  i  lr> iii /m  c<  11 1  *0 c? r« vi  1 1  rv^l  1  iv  f  o 

It  tv  1/  U  |  J  X  U  1  1  l  1  v  11  Tvtr  HA  I'J  1  1  V_  ’  ^  111  tv  tl  v/l  I  1^1  V,  Ovjl  1  fJ  V_*A-l  r4  \  HI  V 


—-(&)-  knowingly  represent  tfiat  any  article  has  keen 
inspected  and  passedy  or  exempted,  nnder  this  Act  wkem 
ffi  faety  it  basy  respectively,  not  keen  so  inspected  and 
passedy  or  exempted.” 

8eG7  44k  Section  -40  of  said  Act  -(-24-  44.S-.C.  459)  is 
kereby  amended  ky  deleting  tie  pkrasc  -in  or  for 


major 


arear-  and 


m  a 

pkrasc  ffidherwisc  subject  to  tkis  Aetffi 

4A  Section  44-  of  said  Act  -(24-  kASAk  460f  is 
kereby  amended  to  reads 

-■-(a-)-  Inspection  shall  not  be  provided  under  tkis  Act 
at  any  establishment  for  the  slaughter  of  poultry  or  the 
processing  of  any  carcasses  or  parts  or  products  of  poultry, 
winch  are  not  intended  for  use  as  human  foody  but  suck 
articles  shall,  prior  to  their  ofier  for  sale  or  transportation 
in  commercey  unless  naturally  inedible  by  kumansy  be  do¬ 
or  otherwise  identified  as  prescribed  by 
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1  ef  fee  Secretary  to  deter  their  use  fer  human  feed-7  ^se>  person 

2  feed  key,  seky  transport,  er  offer  for  sale  or  transportation^ 

4  penkry  ea reasses  er  parts  er  predeets  feereef  which  ere  eet 

5  leteeded  fer  ese  as  human  feed  eeless  feey  ere  denatured  er 

6  otherwise  identified  as  repaired  ky  fee  regulations  ef  fee 

8  —(b)  feke*  f chewing  classes  ef  persons  featk  fer  seek 

9  period  ef  feee  as  fee  Secretary  may  ky  regulations  preseribey 

10  keep  seek  reeerds  as  will  inky  end  correctly  disclose  ek  trans- 

11  actions  involved  in  their  bnsinessesy  and  ak  persons  suh- 

12  jeet  to  sack  requirements  shaky  at  ak  reasonable  fenesy  upon 

13  notice  ky  a  duly  authorised  representative  of  fee 

14  afford  seek  representative  aeeess  to  feeir  pkees  of 

15  opportimity  to  examine  fee  faehitiesy  inventory;  and 

16  records  thereof,  to  copy  ak  suck  reeerdsy  and  to  take  reason- 

17  able  samples  of  their  inventory  upon  payment  of  fee  fair 

18  market  value  therefor — 
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Any  person  feat  engages  in  fee  business  of 
slaughtering  any  poultry  or  processing^  freefengj  packag- 
ingj  or  labeling  any  carcassesy  or  parts  or  products  of 
earcassesj  of  any  poultry;  for  commerce,  for  use  as 

human  food  or  animal  foody 

ll  (2  y  Any  person  feat  engages  in  fee  business  of 

buying  or  selling  -(as  poultry  products  brokers^  whole- 
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safers  of  otherwise)—  of  transporting}  in  commerce,  of 
storing  in  of  for  commerce}  Of  importing}  any  carcasses} 
of  parte  of  procluete  of  carcasses}  of  any  poultry ; 

Any  person  that  engages  in  business}  in  or 
for  commerce}  as  a  rentlor efj  or  engages  in  tbe  business 
of  buying^  selling}  of  transporting}  in  commerce,  or  im¬ 
porting}  any  dead}  dying}  disabled,-  or  diseased-  poultry 
or  parte  of  tbe  eareasses  of  any  poultry  that  died  other¬ 
wise  than  by  slaughter? 

“-(ef  Ao  person  sbab  engage  in  business}  in  or  for  com¬ 
merce}  as  a  poultry  produets  broker}  rendered  or  animal  food 
manufaetnref}  or  engage  in  burnt  ess  in  commerce  as  a  wbole- 
saler  of  any  eareasses,  or  parte  or  produets  of  tbe  carcasses? 
of  any  poultry}  whether  intended  for  human  food  or  other 
ses}  or  engage  in  business  as  a  pubhe  warehouseman 
any  sueb  artieles  in  or  for  eonnneree}  or  engage  in 
tbe  business  of  buying,  selling,  or  transporting  in  cm 
nr  importing,-  any  dead}  dying}  disabled}  or  diseased 
or  parte  o!  tbe  eareasses  of  any  poultry  that  died 
than  by  slaughter}  unless}  when  required  by  regulations  of 
tbe  Secretary}  be  has  registered  with  tbe  Secretary  bis  name} 
and  tbe  address  of  each  place  of  business  at  which}  and  all 
trade  names  under  which;  be  conducts  sueb  business; 

^4{d)-  An  person  engaged  in  tbe  business  of  buying,-  sell¬ 
ing}  or  transporting  in  commerce}  or  importing}  dead,  dying, 
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or 


poultry,  or  any  parts  of  tke  carcasses  of 
any  poiiltry  that  died  otherwise  than  by  slaughter^  skah  buy? 
seib  transport?  offer  for  sale  or  transportation?  or  receive  for 
transportation?  m  commerce?  or  import,  any  dead,  dyi i iu,  di-s- 
1?  or  diseased  poultry  or  parta  of  tke  carcasses  of  any 
V1  tfrat  died  otherwise  than  ky  slaughter?  mdeaa  such 

or  importation  is  made  in  accord¬ 
ance  with  suek  regulations  as  tke  Secretary  may  prescribe  to 
assure  that  seek  pmdtry?  or  tke  unwlioieseme  parts  or  prod 
nets  thereof,  siH  ke  prevented  from  being  used  for  human 
foodr 

li-(ef  4ke  authority  conferred  on  tke  Secretary  ky  para- 
grapk  -fbf?  -{e}?-  w  ^  hk+*  section  with  respeet  to  per¬ 
sons  engaged  m  tke  speckled  kinds  of  business  in  or  for 
commerce  may  ke  exercised  with  respect  to  persons  engaged, 
in  any  State  or  organised  territory?  in  suek  kinds  of 
but  not  in  or  for  commereer  whenever  tke  Secretary 
^^ees?  consultation  with  an  appropriate  advisory  eom- 

provided  for  m  seetion  o  of  this  -Act,  that  tke  State  or 
l^ritory  does  not  have  at  least  epuaf  authority  under  its 
laws  or  suek  authority  is  not  exercised  in  a  manner  to  effec¬ 
tuate  tke  purposes  of  this  A et?  hi  eluding  tke  State  o-r  territory 
jasmding  for  tke  Secretary  or  kis  representative  being  af- 
forded  access  to  suek  places  of  business  and  tke  facdi ties? 
riesT  and  reeords  thereof?  and  tke  taking  of  reasonable 
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samples?  where  he  determines  necessary  in  carrying  net  his 
ye^e^^y^s  under  this  Act?-  and  in  sneh  ease  the  pre¬ 
cisions  of  paragraph  -fb)-?  w  ~(A)-  el  this  section?  re¬ 
spectively?  shah  apply  te  sneh  persons  to  the  same  extent  and 
in  the  same  manner  as  ii  they  were  engaged  in  sneh  busi¬ 
ness  m  or  lor  commerce  and  the  transactions  involved  were 


m  eommereer 


99 


8-eCt  4A  Section  4-2  of  said  Act  -f24  P-AAb  44444-  is 
herehv  amended  as  h 


-faf  Paragraph  is 
to  reads 


the  hrst 


AVu-y  person  who  violates  the  provisions  of  section  A 
40  t4A  44t  or  44  of  this  Act  shah  he  fined  not  more  than 
$4?000  or  imprisoned  not  more  than  one  year?  or  baths 
but  if  sneh  violation  involves  intent  to  defraud?  or  any  dis¬ 
tribution  or  attempted  distribution  of  an  artiele  that  is  adulter¬ 
ated  -(except  ns  defined  in  section  d-fgf-fAf  of  this  Aetf? 
such  person  shah  he  fined  not  more  than  $40?000  or 
oned  not  more  than  three  years?  or  bothA 

-(b)-  Paragraph  -fbf  is  amended  by  deleting  the 

and  s 


wise  not  eligible-1?  by  deleting  the  word  -shutglitered”  each 
time  it  appears ;  and  by  adding  the  following  before  the 
period  at  the  end  of  the  paragraph-:  -or  unless  the  carrier 
refuses  to  furnish  on  request  of  a  representative  of  the 
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tary  Ike  name  and  address  of  Ike  person  from  whom  ke  re- 
suek  poultry  or  peal  try  produets?  and  eopies  of  ak 
j?  k  any  there  be?  pertaining  to  tke 
tke  poultry  or  poultry  products  to  suek  earricrA 
-{ef  A  new  paragraph  -(ef  is  added  to  reads 
(-c)  Any  person  wko  forcibly  assaults,  resi 
impedes,  intimidates,  or  interferes  with  any  person  while 
engaged  in  or  on  account  of  tke  performance  of  kis 
duties  under  tkis  Aet  skuk  be  fined  not  more  than 
or  imprisoned  not  more  than  three  years,  or  botln  Who¬ 
ever?  in  tke  commission  of  any  suek  aets?  uses  a  deadly  or 
dangerous  weapon^  shall  be  fined  not  more  than  $402100 
or  imprisoned  not  more  than  ten  years?  or  botln  Whoever 
kiks  any  person  whke  engaged  in  or  on  account  of  tke  per¬ 
formance  of  kis  official  duties  under  tkis  Aet  skak  be  punished 
as  provided  -under  sections  4 1 1-1  and  1114  of  title  1-8? 
■United  States  CodcA 

Sec-  43t  Section  44  of  said  Aet  -(24  U.S.C.  463)  is 
}K!reby  amended  by  designating  tke  present  provisions  thereof 
as  paragraph  -fbfs  by  inserting  the  word  maker-  before  tke 
word  "rules—  in  said  paragraphs  and  by  adding  a  new  para¬ 
graph -(af  to  reads 

« ippo  Secretary  may  by  regulations  prescribe  eon- 
ditions  under  which  poultry  products  capable  of  use  as  human 
fo0d;.  skak  be  stored  or  otherwise  handled  by  any  person 
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gaged  hr  4 he  business  of  hnyingy  sidling,  frceaingy  wtorin**;,-  or 

whenever  Ike  SeeretarY  deems  seek  nation  neeessaeY  to  an- 

«/  «/ 

sere  that  seek  artieles  -weft  net  be  adulterated  or  misbranded 
when  delivered  to  Ike  (srnsunrer.  Violation  of  any  sock  regu¬ 
lation  Is  prokibitedr  However  seek  regelatiens  shall  net 
apply  la  Ike  storage  or  handling  ol  seek  artkdes  al  any  retail 
store  or  other  establishment  hr  any  State  or  organized  Terri 
tory  that  would  he  soh;jeet  to  this  section  only  heearrse  of  fm-r- 
ekases  in  eommereey  if  the  storage  aral  handling  of  sneh 
artieles  at  soeh  establishment  is  regulated  under  the  laws  of 
the  State  or  Territory  hr  which  such  establishment  is  leeatedy 
in  a  manner  which  the  Seereta  iws  alter  consultation  with  the 
appropriate  adYisory  eonnnittee  provided  for  hr  section  -5  of 
this  Aety  determines  is  aderprate  to  effectuate  the  purposes  of 
this  seetionA- 

SbGt  +4t  Section  To  of  said  Act  -f2T-  4ASTA  4441)-  is 

n  or/  dnr  nmei  |i|<o  no  1  1  • 

it  vl  v  n  y-  U  1 1  III  I  v  tv  vt  tt'o  lUlHhVo  . 

-far)-  4n  paragraph  -fa)-7  subpararapk  -f-tf  is  deleted 
and  sal  paragraphs  -(2) ,  (3) ,  and  -(4)-  are  redesignated, 
respeetkrefyr  as  subparagraphs  -fd-fy  -(2-fy  and  -fdf-j 

-fl>-)— In  paragraph  -fafr  in  redesignated  subparagraph 
-(2)-  -{formerly  -(-3 ) ) ,  the  date  -Jody  Ty  TThrO-  is  deleted  and 
the  date  Ala nn ary  Ty  T9744-  is  substituted  tlierefor-; 

-fef  Paragraph  -(h)-  is  redesignated  as  paragraph  -(e)- 
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and  new 


O  Q 
OO 


ts  -(6-)-  -fe)-?  and  -(-4)-  are  added  to  reads 


“-(-b)  Tke  Secretary  may,-  under  seek  s 
as  he  may  ky  regulations  prescribe?  exempt  from  the  inspec¬ 
tion  requirements  ol  this  Act  tke  slaughter  ot  poultry?  and 
tke  processing  ol  poultry  produets,-  ky  any  per  sou  in  any 
Territory  net  organized  with  a  legislative  body,-  solely  for 
distribution  within  snek  Territory?  when  tke  Secretary  deter¬ 
mines  tkat  it  is  impracticable  to  provide  snek  inspection  with- 
it*  limits  of  funds  appropriated  for  administration  of  tkis 
Act  and  tkat  snek  exemption  will  aid  in  tke  effective  adminis¬ 


tration  and  tkis  Aetr 


£i{ef  Tke  provisions  of  tkis  Act  repairing  inspection  of 
tke  slaughter  of  poultry  and  tke  proeessmg  of  poultry  prod- 
ncps  establishments  conducting  snek  operations  for  eem- 
meree  skak  not  apply  to  tke  slaughtering  ky  any  person 


of  poultry  of  bis  own  raising?  and  tke  processing  ky  kirn 
and  transportation  in  commerce  of  the  poultry  products 
exclusively  for  use  ky  kirn  and  members  of  kis  household 
fmd  kis  nonpaymg  guests  and  employees-:-  nor  to  tke  custom 
daughter  Pv  any  person  of  poultry  delivered  ky  tke  owner 
rlmreof  for  suck  slaughter?  and  tke  processing  ky  snek 
^fH^drterer  and  transportation  in  commerce  of  tke  poultry 
lmirtm-t::  exdftsweiy  fep  ftsfir  in  the  htmsfihflhi  el  sftfth  <WHe¥7 
by  fc  a«4  memhees  el  his  heesehehi  fifth  his  ftftftfMm«fi 
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geests  and  employees :  4bmbbeab  bhat  sneh 
terer  dees  net  engage  in  the  business  el  buying  er  sehing  any 
poabry  predaets  eatable  el  nse  as  haman  leedv 

Ab}-  bhe  adnberatien  and  misbranding  provisions  el  Ibis 
Aetj  ether  than  the  repnrement  el  the  inspection  legend^ 
shall  apply  to  articles  which  eve  exempted  1-rem  inspection  er 
eel  repnred  te  be  inspected  nnder  ibis  seetlen-  except  as 
otherwise  speeibed  nnder  paragraph  -fa-}-- 

bEGr  4 br  heetien  4b  el  said  Act  -{-24-  4T.S.(A  4be)-  is 
hereby  amended  te  reads 

AAm  44b  bhe  beeretary  may  limit  the  entry  el  penltry 
predm4s  and  ether  materials  into  anv  ebieial  establishment- 
nnder  sneh  conditions  as  he  may  prescribe  te  assnre  that 
alleging  the  entry  el  sneh  articles  mte  sneh  inspected  estab- 
s  will  be  eensistent  with  the  purposes  el  this  AetA 
4tb  rVetien  44  el  said  Act  -{At  4A44b  4bbf  is 
amended  te  reads 


— iS-Er .  4-tr  -(a)-  An  poultry  prednets  which  are  capable 
el  nse  as  Unman  teed  shah  be  imparted  into  the  4-lnitcd 
States  il  sneh  articles  are  adulterated  er  misbranded  and  nn- 
less  they  comply  with  ah  the  inspection,  bedding  een- 
str action  standards7  and  ah  ether  previsions  el  this  Act  and 
regulations  issned  therennder  applicable  te  sneh  articles  in 
commerce  within  the  4-snted  States?  Ah  sneh  imported  arti¬ 
cles  sbalb  npen  entry  into  the  1  Aided  Statesj  be  deemed  and 
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tsaatod  as  damastia  articles  sakjsat-  to  44a1  atkas  psasisiaas 
af  this  Aad  aad  4ke  Dadesal  kaady  -Dingy  aad  kasmada  Act : 


It  dka4  4kaa  skak  ka  saaskad  and  labeled  as  r< 

* 

ky  saak  aegakd+aas  fas  kapastod  asthdass  Prmuded  further, 
dkat  natkkpif  la  4 Ids  saedan  skak  apply  to  any  indhridual 
wka  pnsakasas  panltsy  peednats  aatslda  41a1  Idnhad  kkntos 


k  Ids  Ids  awn  aansnmpdan  axaapt  4ka4-  4ka  tatal  a+nannt  af 

8  saak  paaksy  psadnats  skak  aa4  ax-eaad  fifty  poimdsr 

9  ii-(k)-  dka  kaa-satasy  may  psesesike  dm  tosms  aad  aaa- 
19  dklaas  fas  4ka  das4sae4iaa  af  all  saak  asdelas  which  asa  ha- 


1 1  ported  contrary  to  4kls  saatiany  aaless  ■(  1-)  4 hay  asa  axpastad 

1 2  dy  aansmnaa  witlnn  4ka  4aaa  fhcad  lhasafas  ky  4ka  So  era- 

13  p  ]-.y--  ^  la  4ka  aasa  af  astialas  which  asa  aa4  la  aans- 

14  pdaaaa  wkh  4ka  Act  safely  kaaaasa  af  nnshsandin^y  saak 

Ik  fli-tidas  asa  ksaapi-t4  late  eanspkanee  wkh  4ka  Aral  aadas 
1b  siipoiwlsicn  af  antheeked  sepsesentetsses  af  4ka  Secsetasyr 
Ik  “y{*y  jyi  charges  fas  stosagcy  cn  stagey  aad  lakas  wkh 

13  rcaqxa  t  to  aay  asdele  which  Is  impasted  contrary  to  4lds 

19  saadaa  skak  ka  paid  ky  4ka  awnes  as  eansigneCy  aad  la  da- 

20  |dak  af  saak  payment  skak  eansdtnte  a  kaa  against  saak 

21  ftlf^4e  tt-nd  nay  atkas  asdele  4kasaaf4as  Impasted  aadas  this 

22  dy  as  fas  saak  awa  as  as  consigneer 

23  iL(df  disc  knawing  knpastatian  af  aay  astlala  aaatsasy 
to  this  seetian  is  psekihkedr- 


24 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


36 


8e€t  44-t  Section  48  ef  said  Act  -(84  kfrSrOk  467)  is 
hereby  amended  te  reads 

“Sec.  48t  -(ft)-  ffike  Secretary  may  -(for  suck  period?  er 
indefinitely?  as  be  deems  necessary  te  effectuate  Ike  purposes 
of  this  Act)-  refuse  to  preside,-  er  withdraw?  inspection  service 
under  this  Art  with  respect  to  any  establishment  if  ke  de¬ 
termines?  after  eppertuuky  fer  a  hearing  is  aeeerded  to  tko 
applicant  fey-  or  recipient  ef?  suck  service?  tkat  suck  ap¬ 
plicant  er  recipient  is  unfit  te  engage  in  any  kusiness  re¬ 
pairing  inspeetien  under  tkis  Act  keeanse  tke  applicant  er 
recipient  er  anyone  responsibly  ecnneeted  with  ike  applicant 
er  recipient,  has  keen  convicted?  in  any  F ederal  er  State 
court,  within  tke  previous  ten  years  ef  -ft)-  any  felony  er 
more  tkan  one  misdemeanor  under  any  law  based  upon  tke 

oeoni  Vi  />*._  liiivwll-iii  p*  mi  ^1 1  sii  1*1 1  ti  1  f  1 1 1  ry»  \  wl  1 1 1  t  /  *  1  *vi  f  e  /]  it  Helnl  \q1  /  w 1 

(Tv  tjiTTTTrlg^  lit  til  villi  v '  1  vtTi^il  1  Mill  111  (1  vl  til  It  1  tit  v  vl  j  llli^lcl  U1  lv  vl, 

er  deceptively  packaged  feed  er  fraud  in  connection  whk 
transactions  in  feed-?  er  any  felony?  involving  fraud? 
bribery,  extortion?  er  any  other  act  er  circumstance  indicating 
a  lack  ef  tke  integrity  needed  fer  tke  conduct  ef  operations 
affecting  tke  public  keekf-ft  Fer  Ike  purpose  ef  tkis  paragraph 
a  person  shall  be  deemed  te  be  responsibly  connected  with 
tke  business  if  he  was  a  partner ?  officer?  director?  holder?  or 
owner  of  40  per  centum  or  more  of  its  voting  stock  or 
employee  in  a  managerial  or  executive  capacity? 

li-(h)-  1— pen  tke  withdrawal  of  inspection  service  from 
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any  official  establish  men  1  for  failure  to  destroy  condemned 
pool  try  products  os  required  under  section  0  ot‘  tins  Aety  or 
other  failure  of  an  official  establishment  to  comply  with  tho 

fj  as  provided  io  section  71  of  tins  Aety  or  tho 
of  inspection  service  to  any  applicant  therefor  be¬ 
cause  of  failure  to  comply  with  any  requirements  under 
section  7y  the  applicant  buy  or  recipient  ofy  the  service  shall, 
upon  request,-  he  afforded  opportunity  for  a  hearing  with 
respect  to  the  merits  or  validity  of  sueh  action ;  hut  such 
withdrawal  or  refusal  shah  continue  in  effect  unless  other¬ 
wise  ordered  by  the  Secret arw 

.“-(-e)-  44*0  determination  and  order  of  the  Secretary 
when  made  after  opportunity  for  hearings  with  respect  to 
withdrawal  or  refusal  of  inspection  service  under  this  Aet 
shah  he  final  and  conelnsiv-e  unless  the  affected  applicant  buy 
or  recipient  of?  inspection  service  fibs  application  for  pubeial 
review  within  thirty  days  after  the  effective  date  of  sueh 
order  in  the  United  States  Uourt  of  Appeals  as  provided  in 
section  %  of  this  Act-  dndieial  review  of  any  sueh  order 
sllfth  he  upon  the  record  upon  which  the  determination  and 
erder  are  hasedr  ffihe  provisions  of  section  2A4  of  the 
Paefeefs  ftBd  Stockyards  Act  of  4bAfy  as  amendedy  shah  he 
ap^ahle  to  appeals  taken  under  this  seetionA 
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8+44  4-8t  8eetiens  4-11  through  22  of  said  Aet  -(2-4  4b8dA 
44487  4007  4b4  note-)-  are  hereby  redesignated  as  seekon  2k 
through  24k  respeekvel^  and  new  see-kens  44k  244  2A  22- 
2tk  tool  24  are  added  to  the  xket  le>  read,  respeekvelyx 

8-444  44k  A-kenever  004  poultry  preduek  or  any  pred¬ 
uet  exempted  from  the  definikon  of  a.  poultry  preduet7  or  any 
dead7  dyi-ngr  disableek  or  diseased  poultry  is  found  by  any 
aotkermed  representative  of  ike  8eerefary  0400  any  premises 
where  k  is  ladd  for  purposes  ok  or  during  or  after  dislrikulion 
im  eommeree  or  olkerwise  subjeet  lo  this  Ark  and  Ikere  is 
ref-aon  lo  keke-ve  that  any  suefr  arkele  is  adulterated  or  mis¬ 
branded  and  is  eapakfe  of  use  as  human  feed7  or  krai  il  has 
nol  keen  inspeeled7  kr  violation  of  Ike  provisions  of  kks  Aet 
or  of  any  elker  fAderal  law  or  ike  laws  of  any  8lale  or 
Territory,  or  Ike  Distr-iet  of  kdhimbkp  or  Ikal  il  has  keen 
or  is  intended  lo  ke7  distributed  in  violation  of  any  sunk 
provisions7  il  may  he  detained  by  seek  representative  for  a 
period  nol  lo  evened  twenty  days7  pending  aekon  under 
seekon  20  of  tins  A  el  or  nokheaken  of  env  bederah  8late7 
or  other  governmental  aukiorikes  having  jurisdiekon  over 
sunk  arkele  or  poukry^  and  shall  nol  be  moved  by  any  person7 
from  Ike  piaee  at  wkieb  it  is  leeated  when  so  detained7  until 
released  by  sueh  representakvev  All  ofkeial  marks  -may  be 
repaired  by  suek  representakve  to  be  removed  from  seek 
arkele  or  poultry  before  il  is  released  unless  it  appears  to 
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1  tko  satisfaetiou  of  tko  tseeretary  tkat  flit*  artiele  or  poultry  is 

2  ekokde  fe  retain  seek  marksr 

o 

3  --SjS-f  kfk  -(a)-  Any  poultry  produety  or  auy  deady 

4  doiiiy,  disakledy  ta:  diseased  -poultry, ■  fkaf  is  keu+y  transported 
3  iu  ee-mioeree  or  etkerwise  sukjeet  to  tins  Aety  or  is  keld 

6  for  salt*  lit  tko  li-nited  States  after  suek  trauspi  utnfioHy  and 

7  fkaf  -ftf  is  or  kas  keen  proeessedy  soldy  trausportedy  or 

8  efkerwise  distributed  or  offered  or  reeeived  for  drstrikutieu 

9  iu  violation  of  tkis  Aety  or  -(-2)-  is  eapakle  of  use  as  kataau 

10  k)od  and  is  adultcratod  or  miskrandedy  or  -(-3-)-  kt  any  ofkor 

1 1  jg 'm  violation  of  tkis  Aety  skak  ke  kaklo  to  ko  prooeoded 

t j 

12  against  and  seised  and  eoiidcmnedy  at  any  time,  oh  a  likol 

13  of  iiiformatioH  in  any  kkakod  fkatos  distriot  oourt  or  otkor 

14  oourt  as  provided  iu  sootiou  2-1  of  tkis  -Vet  uritkiu  tko 

15  pHasdiotkm  of  vduek  tko  arfielo  or  poultry  is  feunek  4f  tkt* 

16  m4pie  ^  poultry  is  ooudoHiHod  k  skald  aftor  outry  of  tko 

17  doerots  ko  disposod  of  ky  dostruotiou  or  salo  as  tko  oourt 

18  3^  4k=eot  and  tko  proeeedsy  if  soltd  less  tko  oourt  ousts  and 

19  ^esy  HmI  gierayo  and  otker  proper  eupensesy  skak  ko  paid 

20  -ttto  |pe  dkoasury  of  tko  United  Statesy  kut  tko  artiolo  or 

21  skak  net  ko  sold  ooutrary  to  tko  previsions  of  tkis 

22  j^oty  or  tko  laws  of  tko  jurisdietien  iu  wkiok  it  is  stdtk 

23  L  ipkat  upori  tko  osooutiou  and  delivery  of  a  yeed 

24  ^4  suffioiout  koud  t*ouditioHod  tkat  tko  artiolo  or  poultry 

25  ko  sold  or  otherwise  disposed  of  contrary  to  tko 
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On 


provisions  el  this  Act,  er  the  laws  el  tke  jurisdiction  in  wkiek 
disposal  hi  made,  Ike  court  may  direct  that  such  article  or 
poultry  ke  delivered  te  tke  owner  tkereel  subject  te  seek 
supervision  by  authorized  representatives  el  Ore  Secretary  as 
is  necessary  te  insure  compliance  with  tke  appkeakle  laws-. 
A- ken  a  decree  el  condemnation  is  entered  against  tke  article 
el  poultry  and  it  is  released  nnder  Imndy  er  destroyed,  eeurt 
costs  and  lees,  and  storage  and  etker  proper  expenses  skak 
ire  awarded  against  tke  person?  k  anyy  intervening  as  claimant 
el  tke  article  er  poultry?  44m  proceedings  in  suck  likel  eases 
skak  eenlremy  as  nearly  as  may  ke7  te  tke  proceedings  in 
admiralty,  except  tkat  either  party  may  demand  trial  ky 
jury  el  any  issue  el  faet  joint'd  in  any  eascy  and  ak  such 
proceedings  shall  ke  at  tke  suit  el  and  in  tke  name  el  tke 
hunted  States? 

~(kj-  44m  previsions  el  tkis  section  skak  m  no  way 
derogate  teem  autkerrty  ler  eemlemnation  er  seizure  een- 
lerred  ky  etker  previsions  el  tkis  Aety  er  ether  lawsr 

Anns  khr  44m  hunted  States  district  ceurtSy  km  44istriet 
hkurt  el  Guam?  the  4)i strict  4  hurt  el  the  Virgin  Islands?  tke 
highest  eeurt  of  American  8am oa,  and  tke  United  States 
courts  el  tke  etker  territories-;  are  vested  witk  jurisdiction 
speeikeaky  te  enforce?  and  te  prevent  and  restrain  violations 
el?  tkis  Aety  and  skak  kave  jurisdiction  in  ak  ether  kinds  el 
eases  arising  under  this  Aety  exeept  as  provided  in  section 
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8-(d)-  or  48  el  this  Act?  All  proc  eedings  fee  the 
or  to  restrain  violations  of  this  Aot  shall  He  by  and  in  the 
fame  ol  the  United  States?  8ubpenas  lor  witnesses  who  are 
required  to  attend  a  eeurt  ol  the  United  8tate%  in  any  distrhU 
may  run  into  any  ether  district  m  any  such  proceeding? 

meat  ol  Ada  Ae%  the  previsions  (including  penalties)-  ol 
sections  O7  87  £7  e^d  40  ol  the  -Federal  Trade  Commission 
Aetj  as  amended  -(38  8tatr  TAT  72-3,  as  amended ;  To  UnSrC? 
4%  48j  TOy  and  99)-  (except  paragraphs  -(e)-  through  -(h)- 
ol  section  9  and  the  last  paragraph  of  section  9)-7  and  the 
provisions  ol  subsection  109  (4)-  ol  the  Communications  Act 
of  _(4g  409O7  as  amended-;  44  UvS.-C?  409  (1)-)-, 

are  made  applicable  to  the  jurisdictioig  powcrs7  and  duties 
ol  the  Secretary  in  administering  and  enforcing  the  provi¬ 
sions  ol  this  Act  and  to  any  person  with  respect  to  whom 
such  authority  is  exorcised?  The  Secretary7  in  person  or  by 
sneh  agents  as  he  may  designate7  may  prosecute  any  inquiry 
to  his  duties  under  this  Act  m  any  part  ol  the 


United  States7  and  the  powers 


hv  said 
«/ 

^  el  Ihe  Federal  Trade  Commission  Act  as  amended 
eo  the  district  eonrts  ol  the  United  States  may  be  exercised 
lor  the  purposes  ol  this  Act  by  any  court  designated  in  section 

84  ©1  this  Act? 

“gEe_  ^Requirements  within  the  scope  ol  this  Act 
S.  2932 - 6 
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with  respeet  to  premises,  facilities  and  operations  of  any 
(  >44‘h4h4  establishment,-  which  are  in  mid  it  i  oh  toy  nr  different 
than  those  made  under  this  Aet  may  not  he  imposed:  hy  any 
State  or  Territory  or  the  Distriet  of  Uolumhiay  except  that 
any  saeh  jurisdiction  may  impose  recordkeeping  and  otl+er 
requirements  within  the  seope  of  paragraph  -(h)-  of  section 
44  of  this  Aety  if  eonsistent  there  withy  with  respeet  to  any 
saeh  establishment;  Marking,  labeling;  packaging;  or  ingredi¬ 
ent  retirements  in  addition  toy  or  different  thanT  those  made 
and  (a  this  Act  maw  not  he  imposed  by  any  State  or  Territory 


or  the  Distriet  of  Uelambia  with  respeet  to  articles  prr 
at  any  official  establishment  in  accordance  with  the  retire¬ 
ments  ami  or  this  Aety  hat  any  State  or  Territory  or  the  Dis¬ 
trict  of  Columbia.  may,-  consistent  with  the  retirements 
nnder  this  Act;  exercise  concurrent  jurisdiction  with  the 
Secretary  over  articles  retired  to  be  inspected  under  this 
Aety  for  the  purpose  of  preventing  the  distribution  for  human 
food  panoses  of  any  saeh  articles  which  are  adulterated  or 
misbranded  and  are  outside  of  saeh  an  establishment;  or;  in 
the  ease  of  imported  articles  which  are  not  at  saeh  an  estab¬ 
lishment,  after  their  entry  into  the  -United  States.  This  Aet 
shah  not  preclude  any  State  or  Territory  or  the  Distriet  of 
Columbia,  from  making  requirement  or  taking  other  action; 
consistent  with  this  Aety  with  respeet  to  any  other  matters 
regulated  nnder  this  Act. 
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24t  -(-Hr)-  -Poultry  aek  poultry  pcekuels  akak  ke 
exempt  from  Ike  preyraiees  el  Ike  Federal  Feeky  Ikrayr  aek 
cie  Ael  le  Ike  exteel  el  Ike  ap]kteatH-Hr  or  extension 
el  Ike  proyisioea  el  Ikies  Aei7  exeept  tkal  Ike  jme 
ta  el  Iris  Ael  akak  eel  derogate  Ireet  any  antkarky 
eenierrek  ky  Ike  Federal  Feeky  Fragy  nek  Feametie  Ael 
prior  le  eaaetareat  el  Ike  Wkoleaome  IFektry  Fredaeta  AeF 
k(k)  kke  (letaiaer  aetkority  eenierrek  ky  aeekae  4k  el 
tlka  A-el  akak  apply  le  aey  mkkerkek  repreaentatiye  el  Ike 
Secretary-  el  44eakkr  FkneationT  aek  Welfare  lee  pnrpesea 
el  Ike  enforcement  el  Ike  Federal  keek;  kknyr  and  Feametre 
Aek  wkk  re  p  eel  le  aey  poultry  eareaaar  or  pari  er  prokeel 
tkeruofT  Ikal  ia  eataike  aey  ekieial  ealakkak+eeek  aek  ler 
aeek  perpeaea  Ike  krai  relereeee  le  ike  Secretary  kr  aeetiea 
49  akall  tee  deemed  le  reler  le  Ike  keeretary  el  4feallkT 
Ekuea-treey  aek  WeFareW 

SbOt  49t  kke  keakrey  — Designation^  preceding  aee- 
+4e-i-(-  e  el  sard  Ael  ia  kereky  amended  le  reak  Federal 
ami  Slate  cooper  at  ion-F  Ike  keakmy  -Fabeli  ng—  preeeking 
setiee  M  el  aakl  Ael  la  kereky  aererelek  le  reak  Fabeling 
ank  containersy  standards--?  Ike  keakmy  -  Record  a  ol 
interstate  shipment^  preeekkty  aeetlee  44  el  aaik  Aet  ia 
kereky  aererelek  to  reak  —Articles  not  intended  for  hnman 
foody  reeord  and  related  requirements  for  processors  of 
ponltry  products  and  related  industries  engaged  in  com- 
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if  registration  requirements  for  related  industries  en¬ 
gaged  in  eommerccf  regulation  of  transactions  in  com¬ 
merce  In  dead,  dying,  disabled*  or  diseased  poultry  and 
carcasses  thereof ;  authority  to  regulate  comparable  intra¬ 
state  activities— 7  aud  the  heading  ‘Violations  by  exempted 
persons^  preceding  section  40  of  said  Aet  is  hereby  amended 
to  read  ‘-Entry  of  materials  into  official  establishments  A 
Seg?  htb  If  any  provisions  of  this  Aet  or  of  the  amend¬ 
ments  made  hereby  or  the  application  thereof  to  any 
or  circumstances  is  held  invalid*-  the 

a!  1:1 1  .A  ft  f  q  t~i  /I  tli  a  vai^i  a  nun/y 

tJr  TTTtT  Til  t  trxTtT  t7rl“  1  V  I 1  l(tl  1  M  Ilgg 

cation  of  sneh  provision  to  other 
shah  not  be  affected  thereby? 


of  the 

i  o aI  flio  n Avtl  i  — 

5  ttlTtT  tTT  11 11  CtT  /  171  I 

s  and  circumstances 


8eGt  24t  This  Aet  shah  become  effective  upon  enact¬ 
ment  except  as  provided  in  paragraphs  -fa-f  through  -(e)x 
-(a)-  Abe  provisions  of  subparagraphs  -(a) -(2)  (A)  and 
-(a)-(3 )  of  section  b  of  the  Poultry  Products  Inspection  Aet 
and  the  provisions  of  section  47-  of  said  Act*  as  amended  by 
sections  b  and  40  of  this  Act*  shall  become  effective  upon  the 
expiration  of  sixty  days  after  enactment  hereof? 

-(h)-  Section  44  of  this  Act*  amending  section  4b  of  the 
Poultry  Products  Inspection  Act,  shah  become  effective  upon 
the  expiration  of  sixty  days  after  enactment  hereof. 

-(e)-  Paragraph  4  4(d)  of  the  Poultry  -Products 
tien  Act*  as  added  by  section  44  of  this  Act*  shall 
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effective  upon  tire  expiration  of  sixty  days  after  enactment 
liorcof.- 

That  this  Act  may  be  cited  as  the  “ Wholesome  Poultry 
Products  Act”. 


Sec.  2.  Section  2  of  the  Poultry  Products  Inspection 
Act  (71  Stat.  441,  as  amended;  21  TJ.S.C.  451)  is  hereby 
amended  to  read: 


“Sec.  2.  Poultry  and  poultry  products  are  an  important 
source  of  the  Nation’s  total  supply  of  food.  They  are  con¬ 
sumed  throughout  the  Nation  and  the  major  portion  thereof 
moves  in  interstate  or  foreign  commerce.  It  is  essential  in 
the  public  interest  that  the  health  and  welfare  of  consumers 
be  protected  by  assuring  that  poultry  products  distributed  to 
them  are  wholesome,  not  adulterated,  and  properly  marked, 


labeled,  and  packaged.  Unwholesome,  adulterated,  or  mis¬ 
branded  poultry  products  impair  the  effective  regulation  oj 


ry  products  in  interstate  or  foreign  commerce,  are  in¬ 
jurious  to  the  public  welfare,  destroy  markets  for  wholesome, 
riot  adulterated,  and  properly  labeled  and  packaged  poult)  y 
uroducts,  and  result  in  sundry  losses  to  poultry  producers  and, 
processors  of  poultry  and  poultry  products,  as  well  as  injury 


to  consumers.  It  is  hereby  found  that  all  articles  and  poultry 
which  are  regulated  under  this  Act  are  either  in  interstate 
or  foreign  commerce  or  substantially  affect  such  commote, 
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and  ihcd  regulation  by  the  Secretary  of  Agriculture  and 
cooperation  by  the  States  and  other  jurisdictions  as  con¬ 
templated  by  this  Act  are  appropriate  to  prevent  and  elimi¬ 
nate  burdens  upon  such  commerce ,  to  effectively  regulate 
such  commerce,  and  to  protect  the  health  and  welfare  of 
consumers .' 

Sec.  3.  Section  3  of  said  Act  (21  U.S.C.  452 J  is  hereby 
amended  to  read: 

“Sec.  3.  It  is  hereby  declared  to  be  the  policy  of  the  Con¬ 
gress  to  provide  for  the  inspection  of  poultry  and  poultry 
products  and  otherwise  regulate  the  processing  and  distribu¬ 
tion  oj  such  articles  as  hereinafter  prescribed  to  prevent  the 
movement  or  sale  in  interstate  or  foreign  commerce  of,  or  the 
burdening  of  such  commerce  by,  poultry  products  which  are 
adulterated  or  misbranded .  It  is  the  intent  of  Congress  that 
all  poultry  which  is  injurious  for  human  consumption  shall 
be  condemned.  The  reason  for  condemnation  must  be  sup¬ 
ported  by  substantial  scientific  fad.  ' 

Sec.  4.  Section  4  of  said  Ad  (21  U.S.C.  453)  is  hereby 
amended  to  read: 


“Sec.  4.  For  purposes  of  this  Ad — 

“(a)  The  term  ‘commerce  means  commerce  between  any 
State,  any  territory,  or  the  District  of  Columbia,  and  any 
place  outside  thereof  ;  or  within  any  territory  not  organized 
with  a  legislative  body,  or  the  District  of  Columbia. 


(b) 


Except  as  otherwise  provided  in  this  Act, 


the  term 
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‘State  means  any  State  of  the  United  States  and  the  Com¬ 
monwealth  of  Puerto  Rico. 

“(c)  The  term  ‘territory'  means  Guam,  the  Virgin 
Islands  of  the  United  States,  American  Samoa,  and  any 
other  territory  o)k  possession  of  the  United  States,  excluding 


the  Canal  Zone. 

“(d)  The  term  ‘United  States  means  the  States,  the 
District  of  Columbia,  and  the  territories  of  the  United  States. 
“(e)  The  term  ‘poultry  means  any  domesticated  bird, 


whether  live  or  dead. 

“(f)  The  term  ‘poultry  product ’  means  any  poultry  car¬ 
cass,  or  part  thereof ;  or  any  product  which  is  made  wholly  or 
in  part  from  any  poultry  carcass  or  part  thereof,  excepting 
products  which  contain  poultry  ingredients  only  in  a  i  da¬ 
tively  small  proportion  or  historically  have  not  been  consid¬ 
ered  by  consumers  as  products  of  the  poultry  food  industry, 
and  which  are  exempted  by  the  Secretary  from  definition 


as  a  poultry  product  under  such  conditions  as  the  Secretary 
may  prescribe  to  assure  that  the  poultry  ingredients  in  such 
products  are  not  adulterated  and  that  such  products  are  not 


represented  as  poultry  products. 

“(g)  The  term  ‘ adulterated !’  shall  apply  to  any  poultry 


product 


under  one  or  more  of  the  following  circumstances: 
“(l )  if  it  bears  or  contains  any  poisonous  or  dele¬ 


terious  substance  which  may 


render  it  injurious  to 
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health;  hut  in  case  the  substance  is  not  an  added  sub¬ 
stance,  such  article  shall  not  be  considered  adulterated 
under  this  clause  if  the  quantity  of  such  substance  in  or 
on  such  article  does  not  ordinarily  render  it  injurious 
to  health; 

“(2)  (A)  if  it  bears  or  contains  (by  reason  of 
administration  of  any  substance  to  the  live  poultry  or 
otherwise)  any  added  poisonous  or  added  deleterious  sub¬ 
stance  ( other  than  one  which  is  (i )  a  pesticide  chemical 
in  or  on  a  raw  agricultural  commodity;  fii)  a  food 
additive;  or  (Hi)  a  color  additive)  which  may,  in  the 
judgment  of  the  Secretary,  make  such  article  unfit  for 
human  food; 

“(B)  if  it  is,  in  whole  or  in  part,  a  raw  agricultural 
commodity  and  such  commodity  bears  or  contains  a 
pesticide  chemical  which  is  unsafe  within  the  meaning 
of  section  408  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act; 

“(C)  if  it  bears  or  contains  any  food,  additive  which 
is  unsafe  within  the  meaning  of  section  409  of  the  Fed¬ 
eral  Food,  Drug ,  and  Cosmetic  Act; 

“(D)  if  it  bears  or  contains  any  color  additive 
which  is  unsafe  within  the  meaning  of  section  700  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act:  Provided, 
I  hat  an  article  which  is  not  otherwise  deemed  adulter'- 
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cited  under  clause  (B),  (C),  or  (D)  shall  nevertheless 
be  deemed  adulterated  if  use  of  the  'pesticide  chemical, 
food  additive,  or  color  additive  in  or  on  such  article  is 
prohibited  by  regulations  of  the  Secretary  in  official 
establishments; 

“(3)  if  it  consists  in  whole  or  in  part  of  any  filthy, 
putrid,  or  decomposed  substance  or  is  for  any  other  rea¬ 
son  unsound,  unhealthful,  unwholesome,  or  otherwise 
unfit  for  human  food; 

“(4)  if  it  has  been  prepared,  packed,  or  held  under 
insanitary  conditions  whereby  it  may  have  become  con¬ 
taminated  with  filth,  or  whereby  it  may  have  been  ren¬ 
dered  injurious  to  health; 

“(5)  if  it  is,  in  whole  or  in  part,  the  product  of  any 
poultry  which  has  died  otherwise  than  by  slaughter , 

“(6)  if  its  container  is  composed,  in  whole  or  in 
part,  of  any  poisonous  or  deleterious  substance  which 
may  render  the  contents  injurious  to  health, 

“(7)  if  it  has  been  intentionally  subjected  to  radia¬ 
tion,  unless  the  use  of  the  radiation  was  in  conformity 
with  a  regulation  or  exemption  in  effect  pursuant  to  sec¬ 
tion  409  of  the  Federal  Food,  Drug,  and  Cosmetic 

Act;  or 

“(8)  if  any  valuable  constituent  has  been  in  whole 
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or  in  part  omitted  or  abstracted  therefrom;  or  if  ana  sob- 
stance  has  been  substituted,  wholly  or  in  part  therefor; 
or  if  damage  or  inferiority  has  been  concealed  in  any 
manner;  or  if  any  substance  has  been  added,  thereto  or 
mixed  or  packed  therewith  so  as  to  increase  its  bulk  or 
weight,  or  reduce  its  quality  or  strength,  or  make  it 
appear  better  or  of  greater  value  than  it  is. 

"(h)  The  term  ‘ misbranded r  shall  apply  to  any  poultry 
product  under  one  or  more  of  the  following  circumstances: 

“(1)  if  its  labeling  is  false  or  misleading  in  any 
particular; 

“(2)  if  it  is  offered  for  sale  under  the  name  of  an¬ 
other  food ; 

“(3)  if  it  is  an  imitation  of  another  food,  unless  its 
label  bears,  in  type  of  uniform  size  and  prominence,  the 
word  ‘imitation  and  immediately  thereafter,  the  name 
of  the  food  imitated; 

‘(d)  if  its  container  is  so  made,  formed,  or  filled  as 
to  be  misleading; 

“(3)  unless  it  bears  a  label  showing  (A)  the  name 
and  the  place  of  business  of  the  manufacturer ,  packer , 
or  distributor;  and  (B)  an  accurate  statement  of  the 
quantity  of  the  product  in  terms  of  weight ,  measure,  or 
numerical  count:  Provided,  That  under  clause  (B)  of 


this  subparagraph  (a),  reasonable  variations  map  be 
permitted,  and  exemptions  as  to  small  packages  or 
articles  not  in  packages  or  other  containers  mag  be  estab¬ 
lished  by  regulations  prescribed  by  the  Secretary; 

“(6)  if  any  word,  statement,  or  other  information 
required  by  or  under  authority  of  this  Act  to  appear  on 
the  label  or  other  labeling  is  not  prominently  placed 
thereon  with  such  conspicuousness  (as  compared  with 
other  words,  statements ,  designs,  or  devices,  in  the 
labeling)  and  in  such  fi  rms  as  to  render  it  likely  to  be 
read  and  understood  by  the  ordinary  individual  under 
customary  conditions  of  purchase  and  use: 

“(7)  if  it  purports  to  be  or  is  represented  as  a  food 
for  which  a  definition  anil  standard  of  identity  or  compo¬ 
sition  has  been  prescribed  by  regulations  of  the  Secre¬ 
tary  under  section  8  of  this  Act  unless  (A)  if  conforms 
to  such  definition  and  standard  and  (B)  its  label  bears 
the  name  of  (he  food  specified  in  the  definition  and  stand¬ 
ard  and ,  insofar  as  may  be  required  by  such  regulations, 
the  common  names  of  optional  ingredients  (other  than 
spices,  flavoring,  and  coloring)  present  in  such  food ; 

“(8)  if  it  purports  to  be  or  is  represented  as  a  food 
for  which  a  standard  or  standards  of  fill  of  container  have 
been  prescribed  by  regulations  of  the  Secretary  under 
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section  8  of  this  Act,  and  it  falls  below  the  standard  of 
fill  of  container  applicable  thereto,  unless  its  label  bears, 
in  such  manner  and  form  as  such  regulations  specify,  a 
statement  that  it  falls  below  such  standard; 

“(9)  if  it  is  not  subject  to  the  provisions  of  subpara¬ 
graph  (7),  unless  its  label  bears  (A)  the  common  or 
usual  name  of  the  food,  if  any  there  be,  and  (B)  in  case 
it  is  fabricated  from  two  or  more  ingredients,  the  com¬ 
mon  or  usual  name  of  each  such  ingredient;  except  that 
spices,  flavorings,  and  colorings  may,  when  authorized 
by  the  Secretary,  be  designated  as  spices,  flavorings, 
and  colorings  without  naming  each:  Provided,  That  to 
the  extent  that  compliance  with  the  requirements  of 
clause  (B)  of  this  subparagraph  (9)  is  impracticable 
or  results  in  deception  or  unfair  competition,  exemptions 
shall  be  established  by  regulations  promulgated  by  the 
Secretary; 

“(10)  if  it  purports  to  be  or  is  represented  for 
special  dietary  uses  unless  its  label  bears  such  informa¬ 
tion  concerning  its  vitamin,  mineral,  and  other  dietary 
properties  as  the  Secretary,  after  consultation  with  the 
Secretary  of  Health,  Education,  and  Welfare,  determines 
to  be,  and  by  regulations  prescribes  as,  necessary  in  order 
fully  to  inform  purchasers  as  to  its  value  for  such  uses; 

“(11)  if  it  bears  or  contains  any  artificial  flavoring, 
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artificial  coloring ,  or  chemical  preservative,  unless  it 
hears  labeling  stating  that  fact:  Provided,  That,  to  the 
extent  that  compliance  with  the  requirements  of  this 
subparagraph  (11)  is  impracticable,  exemptions  shall 
be  established  by  regulations  promulgated  by  the 
Secretary;  or 

“(12)  if  it  fails  to  bear  on  its  containers  as  the 
Secretary  may  by  regulations  prescribe,  the  official  in¬ 
spection  legend  and  official  establishment  number  of  the 
establishment  where  the  article  urns  processed,  and,  un¬ 
restricted  by  any  of  the  foregoing,  such  other  information 
as  the  Secretary  may  require  in  such  regulations  to  assure 
that  it  will  not  have  false  or  misleading  labeling  and  that, 
the  public  will  be  informed  of  the  manner  of  handling 
required  to  maintain  the  article  in  a  wholesome  condition, 
“(i)  The  term  ‘ Secretary  means  the  Secretary  of  Agri¬ 
culture  or  his  delegate. 

“())  The  term  ‘ person ’  means  any  individual,  partner¬ 
ship,  corporation,  association,  or  other  business  unit. 

“(k)  The  term  Inspector  means:  (1)  an  employee  or 
official  of  the  United  States  Government  authorized  by  the 
Secretary  to  inspect  poultry  and  poultry  products  under  the 
authority  of  this  Act,  or  (2)  any  employee  or  official  of  the 
government  of  any  State  or  territory  or  the  District  of  Co¬ 
lumbia  authorized  by  the  Secretary  to  inspect  poultry  and 
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poultry  products  under  authority  of  this  Act,  under  an  agree¬ 
ment  entered,  into  between  the  Secretary  and  the  appropriate 
State  or  other  agency. 

“(1)  The  term  ‘ official  mark'  means  the  official  inspection 
legend  or  any  other  symbol  prescribed  by  regulation  of  the 
Secretary  to  identify  the  status  of  any  article  or  poultry  under 
this  Act. 

“(m)  The  term  ‘ official  inspection  legend'  means  any 
symbol  prescribed  by  regulations  of  the  Secretary  showing 
that  an  article  was  inspected  for  wholesomeness  in  accordance 
with  this  Act.  The  Secretary  shall  not  require  any  change  in 
the  official  inspection  legend  in  use  under  this  Act  on  the  date 
of  enactment  of  the  Wholesome  Poultry  Products  Act. 

“(n)  The  term  ‘ official  certificate  means  any  certificate 
prescribed  by  regulations  of  the  Secretary  for  issuance  by  an 
inspector  or  other  person  performing  official  functions  under 
this  Act. 

“( o)  The  term  ‘ official  device'  means  any  device  pre- 
scri  bed  or  authorized  by  the  Secretary  for  use  in  applying 
any  official  mark. 

“( p)  The  term  ‘ official  establishment'  means  any  estab¬ 
lishment  as  determined  by  the  Secretary  at  which  inspection 
of  the  slaughter  of  poultry,  or  the  processing  of  poultry  prod¬ 
ucts,  is  maintained  under  the  authority  of  this  Act. 

f  (l)  1  he  term  inspection  service'  means  the  official 
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Government  service  u'ithin  the  Deportment  of  Agriculture 
designated  by  the  Secretary  as  having  the  responsibility  for 
carrying  out  the  provisions  of  this  Act. 

“(r)  The  term  ‘ container ’  or  ‘ package ’  includes  any  box, 
can,  tin,  cloth,  plastic,  or  oilier  receptacle,  wrapper,  or  cover. 

“(s)  The  term  ‘label'  means  a  display  of  written, 
printed,  or  graphic  matter  upon  any  article  or  the  immediate 
container  (not  including  packaged  liners)  of  any  article;  and 
the  term  ‘ labeling '  means  all  labels  and  other  written, 
printed,  or  graphic  matter  (1)  upon  any  article  or  any  of 
its  containers  or  wrappers,  or  (2)  accompanying  such 
article. 

“(t)  The  term  ‘shipping  container  means  any  container 
used  or  intended  for  use  in  packaging  the  product  packed  in 
an  immediate  container. 

“(u)  The  term  ‘immediate  container  includes  any  con¬ 
sumer  package;  or  any  other  container  in  which  poultry 
products,  not  consumer  packaged,  are  packed. 

“(v)  The  term  ‘ capable  of  use  as  human  food ’  shall 
apply  to  any  carcass,  or  part  or  product  of  a  carcass,  of  any 
poultry,  unless  it  is  denatured  or  otherwise  identified  as  re¬ 
quired  by  regulations  prescribed  by  the  Secretary  to  deter  its 
use  as  human  food,  or  it  is  naturally  inedible  by  Inmans, 
“(w)  The  term  ‘ processed ’  means  slaughtered,  canned, 
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salted,  stuffed,  rendered,  boned,  cut  up,  or  otherwise  manu¬ 
factured  or  processed. 

“(x)  The  term  ‘Federal  Food,  Drug,  and  Cosmetic 
Act '  means  the  Act  so  entitled,  approved  June  25,  1938 
(52  Stat.  1040),  and  Acts  amendatory  thereof  or  supple¬ 
mentary  thereto. 

“(«)  The  terms  ‘ pesticide  chemical',  ‘food  additive , 
‘ color  additive' ,  and  ‘raw  agricultural  commodity  shall  have 
the  same  meanings  for  purposes  of  this  Act  as  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

“(z)  The  term  ‘ poultry  products  broker  means  any 
person  engaged  in  the  business  of  buying  or  selling  poultry 
products  on  commission,  or  otherwise  negotiating  purchases 
or  sales  of  such  articles  other  than  for  his  own  account  or  as 
an  employee  of  another  person. 

“(aa)  The  term  ‘rendered  means  any  person  engaged 
in  the  business  of  rendering  carcasses,  or  parts  or  products 
of  the  carcasses,  of  poultry,  except  rendering  conducted 
under  inspection  or  exemption  under  this  Act. 

“( bb)  The  term  ‘ animal  food  manufacturer  means  any 
person  engaged  in  the  business  of  manufacturing  or  process¬ 
ing  animal  food,  derived  wholly  or  in  part  from  carcasses,  or 
parts  or  products  of  the  carcasses,  of  poultry 
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Sec.  5.  Section  5  of  said  Act  (21 


U.S.C.  454)  is  hereby 


amended  to  read: 

“Sec.  5.  (a)  It  is  the  policy  of  the  Congress  to  protect 
the  consuminy  public  from  poultry  products  that  are  adulter¬ 
ated  or  misbranded  and  to  assist  in  efforts  by  State  and  other 
government  agencies  to  accomplish  this  objective.  In  fur¬ 
therance  of  this  policy — 

“(1)  The  Secretary  is  authorized,  whenever  he 
determines  that  it  would  effectuate  the  purposes  of  this 
Act,  to  cooperate  with  the  appropriate  State  agency  in 
developing  and  administering  a  State  poultry  product 
inspection  program  in  any  State  which  has  enacted  a 
mandatory  State  poultry  product  inspection  law  that  im¬ 
poses  ante  mortem  and  post  mortem  inspection,  reinspec¬ 
tion  and  sanitation  requirements  that  are  at  least  equal  to 
those  under  this  Act,  with  respect  to  all  or  certain  classes 
of  persons  engaged  in  the  State  in  slaughtering  poultry  or 
processing  poultry  products  for  use  as  human  food  solely 

for  distribution  within  such  State. 

“(2)  The  Secretary  is  further  authorized,  whenever 
he  determines  that  it  would  effectuate  the  purposes  of 
this  Act,  to  cooperate  with  appropriate  State  agencies 
in  developing  and  administering  State  programs  under 
State  laws  containing  authorities  at  least  equal  to  those 
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provided  in  section  11  of  this  Act;  and  to  cooperate  with 
other  agencies  of  the  United  States  in  carrying  out  any 
provisions  of  this  Act.  In  carrying  out  the  provisions  of 
this  Act,  the  Secretary  may  conduct  such  examinations, 
investigations,  and  inspections  as  he  determines  practi¬ 
cable  through  any  officer  or  employee  of  any  State  or 
Territory  or  the  District  of  Columbia  commissioned  by 
the  Secretary  for  such  purpose. 

‘ ‘ (3 )  Cooperation  with  State  agencies  under  this 
section  may  include  furnishing  to  the  appropriate  State 
agency  (i)  advisory  assistance  in  planning  and  otherwise 
developing  an  adequate  State  program  under  the  State 
law;  and  (ii)  technical  and,  laboratory  assistance  and 
training  (including  necessary  curricular  and  instruc¬ 
tional  materials  and  equipment) ,  and  financial  and  other 
aid  for  administration  of  such  a  program.  The  amount 
to  be  contributed  to  any  State  by  the  Secretary  under 
this  section  from  Federal  funds  for  any  year  shall  not 
exceed  50  per  centum  of  the  estimated  total  cost  of  the 
cooperative  program;  and  the  Federal  funds  shall  be 
allocated  among  the  States  desiring  to  cooperate  on  an 
equitable  basis.  Such  cooperation  and,  payment  shall  be 
contingent  at  all  times  upon  the  administration  of  the 
State  program  in  a  manner  which  the  Secretary,  in  con¬ 
sultation  with  the  appropriate  advisory  committee  ap- 
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/minted  under  subparagraph  (4),  deems  adequate  to 
effectuate  the  purposes  of  this  section. 

“(4)  The  Secretary  may  appoint  advisory  commit¬ 
tees  consisting  of  such  representatives  of  appropriate 
State  agencies  as  the  Secretary  and  the  State  agencies 
may  designate  to  consult  with  him  concerning  State 
and  Federal  programs  with  respect  to  poultry  product 
inspection  and  other  matters  within  the  scope  of  this  Act, 
including  evaluating  State  programs  for  purposes  of  this 
Act  and  obtaining  better  coordination  and  more  uni¬ 
formity  among  the  State  programs  and  between  the  Fed¬ 
eral  and  State  programs  and  adequate  protection  of 
consumers. 


“(b)  The  appropriate  State  agency  with  which  the 
Secretary  may  cooperate  under  this  Act  shall  be  a  single 
agency  in  the  State  which  is  primarily  responsible  for  the 
coordination  of  the  State  programs  having  objectives  similar 
to  those  under  this  Act.  When  the  State  program  includes 
performance  of  certain  functions  by  a  municipality  or  other 
subordinate  governmental  unit,  such  unit  shall  be  deemed  to 
be  a  part  of  the  State  agency  for  purposes  of  this  section. 

“(c)(1)  If  the  Secretary  has  reason  to  believe,  by 
thirty  days  prior  to  the  expiration  of  two  years  after  enact¬ 
ment  of  the  Wholesome  Poultry  Products  Act,  that  a  State 
has  failed  to  develop  or  is  not  enforcing,  with  respect  to  all 
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establishments  within  its  jurisdiction  ( except  those  that 
would  be  exempted  from  Federal  inspection  under  subpara¬ 
graph  (2)  of  this  paragraph  (c))  at  which  poultry  are 
slaughtered,  or  poultry  products  are  processed  for  use  as 
human  food,  solely  for  distribution  within  such  State,  and  the 
products  of  such  establishments,  requirements  at  least  equal 
to  those  imposed  under  sections  1-4,  6—10,  and  12-22  of  this 
Act,  he  shall  promptly  notify  the  Governor  of  the  State  of 
this  fact.  If  the  Secretary  determines,  after  consultation  with 
the  Governor  of  the  State,  or  representative  selected  by  him, 
that  such  requirements  have  not  been  developed  and  acti¬ 
vated,  he  shall  promptly  after  the  expiration  of  such  two- 
year  period  designate  such  State  as  one  in  which  the  pro¬ 
visions  of  said  sections  of  this  Act  shall  apply  to  operations 
and  transactions  wholly  within  such  State:  Provided,  That  if 
the  Secretary  has  reason  to  believe  that  the  State  will  acti¬ 
vate  such  requirements  within  one  additional  year,  he  may 
delay  such  designation  for  said  period,  and  not  designate  the 
State,  if  he  determines  at  the  end  of  the  year  that  the  State 
then  has  such  requirements  in  effective  operation.  The  Secre¬ 
tary  shall  publish  any  such  designation  in  the  F ederal  Regis¬ 
ter  and,  upon  the  expiration  of  thirty  days  after  such  publi¬ 
cation,  the  provisions  of  said  sections  of  this  Act  shall  apply 
to  operations  and  transactions  and  to  persons  engaged  there¬ 
in  in  the  State  to  the  same  extent  and  in  the  same  manner 
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as  if  such  operations  and  transactions  were  conducted  in  or 
for  commerce.  However ,  notwithstanding  any  other  provi¬ 
sion  of  this  section,  if  the  Secretary  determines  that  any 
establishment  within  a  State  is  producing  adulterated  poul¬ 
try  products  for  distribution  within  such  State,  which  icould 
clearly  endanger  the  public  health,  he  shall  notify  the  Gover¬ 
nor  of  the  State  and  the  appropriate  advisory  committee 
provided  for  by  subparagraph  ( a)  (4)  of  this  section  of  such 
fact  for  effective  action  under  State  or  local  law.  If  the  State 
does  not  take  action  to  prevent  such  endangering  of  the 
public  health  within  a  reasonable  time  after  such  notice,  as 
determined  by  the  Secretary,  in  light  of  the  risk  to  public 
health,  the  Secretary  may  forthwith,  designate  any  such 
establishment  as  subject  to  the  provisions  of  said,  sections  of 
this  Act,  and  thereupon  the  establishment  and  operator 
thereof  shall  be  subject  to  such  provisions  as  though  engaged 
in  commerce  until  such  time  as  the  Secretary  determines  that 
such  Stede  has  developed  and,  will  enforce  requirements  at 
least  equal  to  those  imposed  under  said  sections. 

“(2)  The  provisions  of  this  Act  requiring  inspection  of 
the  slaughter  of  poultry  and  the  processing  of  poultry  prod¬ 
ucts  shall  not  apply  to  operations  of  types  traditionally  and 
usually  conducted  at  retail  stores  and  restaurants,  when  con¬ 
ducted  at  any  retail  store  or  restaurant  or  similar  retail-type 
establishment  for  sale  in  normal  retail  quantities  or  service 
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of  such  articles  to  consumers  at  such  establishments  if  such 
establishments  are  subject  to  such  inspection  provisions  only 
under  this  paragraph  (c) . 

“(3)  Whenever  the  Secretary  determines  that  any  State 
designated  under  this  paragraph  (c)  has  developed  and  will 
enforce  State  poultry  products  inspection  requirements  at 
least  equal  to  those  imposed  under  the  aforesaid  sections  of 
this  Act,  with  respect  to  the  operations  and  transactions 
within  such  State  which  are  regulated  under  subparagraph 
(1)  of  this  paragraph  (c),  he  shall  terminate  the  designation 
of  such  Stale  under  this  paragraph  (c),  but  this  shall  not 
preclude  the  subsequent  redesignation  of  the  State  at  any 
time  upon  thirty  days  notice  to  the  Governor  and  publication 
in  the  Federal  Register  in  accordance  with  this  paragraph , 
and  any  State  may  be  designated  upon  such  notice  and 
publication,  at  any  time  after  the  period  specified,  in  this 
paragraph  whether  or  not  the  State  has  theretofore  been 
designated,  upon  the  Secretary  determining  that  it  is  not 
effectively  enforcing  requirements  at  least  equal  to  those 
imposed  under  said  sections. 

“(4)  The  Secretary  shall  promptly  upon  enactment  of 
the  Wholesome  Poultry  Products  Act ,  and  periodically  there¬ 
after ,  but  at  least  annually ,  review  the  requirements,  includ¬ 
ing  the  enforcement  thereof ,  of  the  several  States  not  desig¬ 
nated  under  this  paragraph  (c),  with  respect  to  the  slough- 
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1  ter,  and,  the  processing  storage,  handling,  and  distribution  of 

2  poultry  products,  anil  inspection  of  such  operations,  and 

3  annually  report  thereon  to  the  Committee  on  Agriculture  of 

4  the  House  of  Representatives  and  the  Committee  on  Agricul- 

5  ture  and,  Forestry  of  the  Senate  in  the  report  required  in  sec- 

6  tion  27  of  this  Act. 

7  “(5)  Poultry  products  processed  under  State  inspec- 

8  tion  at  any  establishment  in  any  State,  not  designated  under 

9  this  paragraph  (c),  in  accordance  with  requirements  which 

10  the  Secretary  has  determined  are  at  least  equal  to  those  under 

11  sections  1-4,  6-10,  and  12-22  of  this  Act,  shall  be  eligibile 

12  for  distribution  in  commerce  (including  entry  into  any  estab- 

13  lishment  at  which  inspection  is  maintained  under  this  Ad) 

14  upon  the  same  basis  as  poultry  products  inspected  under  this 

15  Act,  when  they  are  marked  under  such  supervision  and  other 

16  conditions  as  the  Secretary  may  by  regulation  prescribe,  with 

17  a  combined  State-Federal  official  inspection  legend. 

18  “(d)  As  used  in  this  section,  the  term  ‘ State  means 

19  any  State  (including  the  Commonwealth  of  Puerto  Rico)  or 

20  organized  territory. 

21  Sec.  6.  Section  6  of  said  Act  (21  l  .S.(  .  466)  is 

22  hereby  amended  as  follows: 

23  (a)  Paragraph  (a)  is  amended  to  read: 

“(a)  For  the  purpose  of  preventing  the  entry  into  or 
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flow  or  movement  in  commerce  of,  or  the  burdening  of 
commerce  by,  any  'poultry  product  which  is  capable  of  use 
as  human  food  arid  is  adulterated,  the  Secretary  shall,  where 
and  to  the  extent  considered  by  him  necessary,  cause  to  be 
made  by  inspectors  ante  mortem  inspection  of  poultry  in 
each  official  establishment  processing  poultry  or  poultry 
products  for  commerce  or  otherwise  subject  to  inspection 
under  this  Act.” 

(b)  Paragraph  (b)  is  amended  by  deleting  the  phrase 
“in,  or  for  marketing  in  a  designated  city  or  area”  and  sub¬ 
stituting  the  phrase  “otherwise  subject  to  inspection  under 
this  Act”;  by  inserting  the  word  “and”  before  the  word 
“reinspection” ;  and  by  inserting  the  phrase  “capable  of  use 
as  human  food ”  after  the  phrase  “poultry  products”  the 
first  time  the  latter  phrase  appears  in  the  paragraph. 

(c)  Paragraph  (c)  is  amended,  by  deleting  the  phrase 
“ unwholesome  or”  and  the  phrase  “not  unwholesome  and” 
each  time  they  appear  therein;  and  by  inserting  the  word, 
“other”  before  the  phrase  “poultry  products” . 

Sec.  7.  In  section  7  of  said  Act  (21  U.S.C.  456)  para¬ 
graph  (a)  is  hereby  amended,  by  deleting  the  phrase  “in  or 
for  marketing  in  a  designated  major  consuming  area”  and 
substituting  the  phrase  “otherwise  subject  to  inspection  under 
this  Act” ;  by  deleting  the  phrase  “in  a  designated  major 
consuming  area”  and  substituting  the  phrase  “burdensome 
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1  effect  upon  commerce”;  and  by  deleting  the  phrase  “un- 

2  wholesome  or”. 

3  Sec.  8.  Section  8  of  said  Act  (21  U.S.C.  45 7 )  is  hereby 

4  amended  to  read: 

5  “Sec.  8.  (a)  All  poultry  products  inspected  at  any  offi- 

6  cial  establishment  under  the  authority  of  this  Act  and  found 
1  to  be  not  adulterated,  shall  at  the  time  they  leave  the  estab- 

8  lishment  bear,  in  distinctly  legible  form,  on  their  shipping 

9  containers  and  immediate  containers  as  the  Secretary  may 

10  require,  the  information  required  under  paragraph  (h)  of 

11  section  4  of  this  Act. 

12  “(b)  The  Secretary,  whenever  he  determines  such  ac- 

13  tion  is  necessary  for  the  protection  of  the  public,  may  pre- 


14  scribe:  (1)  the  styles  and  sizes  of  type  to  be  used  with  respect 

15  to  material  required  to  be  incorporated  in  labeling  to  avoid 


16  false  or  misleading  labeling  in  marking  and  labeling  any 

17  articles  or  poultry  subject  to  this  Act;  (2)  definitions  and 

18  standards  of  identity  or  composition  or  articles  subject  to  this 

19  Act  and  standards  of  fill  of  container  for  such  articles  not  w- 

20  consistent  with  any  such  standards  established  under  the 

21  Federal  Food,  Drug,  and  Cosmetic  Act,  and  there  shall  be 

22  consultation  between  the  Secretary  and  the  Secretary  of 

23  Health,  Education,  and  Welfare  prior  to  the  issuance  of  such 

24  standards  under  either  Act  relating  to  articles  subject  to  this 
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cl  to  avoid  inconsistency  in  such  standards  and  possible 
impairment  of  the  coordinated  effective  administration  of 
these  Acts.  There  shall  also  be  consultation  between  the  Sec¬ 
retary  and  an  appropriate  advisory  committee  provided  for 
in  section  5  of  this  Act,  prior  to  the  issuance  of  such  stand¬ 
ards  under  this  Act,  to  avoid,  insofar  as  feasible,  inconsistency 
between  Federal  and  State  standards. 

“(c)  No  article  subject  to  this  Act  shall  be  sold  or  offered 
for  sale  by  any  person  in  commerce,  under  any  name  or 
other  marking  or  labeling  which  is  false  or  misleading,  or  in 
any  container  of  a  misleading  form  or  size,  but  established 
trade  names  and  other  marking  and  labeling  and  containers 
which  are  not  false  or  misleading  and  which  are  approved 
by  the  Secretary  are  permitted. 

“(d)  If  the  Secretary  has  reason  to  believe  that  any 
marking  or  labeling  or  the  size  or  form  of  any  container  in 
use  or  proposed  for  use  with  respect  to  any  article  subject 
to  this  Act  is  false  or  misleading  in  any  particular,  he  may 
direct  that  such  use  be  withheld  unless  the  marking,  labeling, 
or  container  is  modified  in  such  manner  as  he  may  pre¬ 
scribe  so  that  it  will  not  be  false  or  misleading.  If  the  person 
using  or  proposing  to  use  the  marking,  labeling,  or  container 
does  not  accept  the  determination  of  the  Secretary,  such 
person  may  request  a  healing,  but  the  use  of  the  marking, 
labeling,  or  container  shall,  if  the  Secretary  so  directs,  be 
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withheld  pending  hearing  and  final  determination  by  the 
Secretary.  Any  such  determination  by  the  Secretary  shall 
be  conclusive  unless,  within  thirty  days  after  receipt  of 
notice  of  such  fined  determination,  the  person  adversely 
affected  thereby  appeals  to  the  United  States  Court  of  Ap¬ 
peals  for  the  circuit  in  which  such  person  has  its  principal 
place  of  business  or  to  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit.  The  provisions  of  sec¬ 
tion  204  of  the  Packers  and  Stockyards  Act,  1921  ( 42 
Stat.  162,  as  amended;  7  U.S.C.  194)  shall  be  applicable 
to  appeals  taken  under  this  section.  ' 

Sec.  9.  Section  9  of  said  Act  (21  U.S.C.  458)  is 
amended  to  read: 

“Sec.  9.  (a)  No  person  shall — 

“(1)  slaughter  any  poultry  or  process  any  poultry 
products  which  are  capable  of  use  as  human  food  at  any 
establishment  processing  any  such  articles  for  commerce, 
except  in  compliance  with  the  requirements  of  this  Act; 

“(2)  sell,  transport,  offer  for  sale  or  transportation, 
or  receive  for  transportation,  in  commerce,  (A)  any 
poultry  products  which  are  capable  of  use  as  human  food 
and  are  adulterated  or  misbranded  at  the  time  of  such 
sale,  transportation,  offer  for  sale  or  transportation,  oi 
receipt  for  transportation;  or  (B)  any  poultry  products 
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required  to  be  inspected  under  this  Act  unless  they  have 
been  so  inspected  and  passed; 

“(3)  do,  with  respect  to  any  poultry  products  which 
are  capable  of  use  as  human  food,  any  act  while  they 
are  being  transported  in  commerce  or  held  for  sale  after 
such  transportation,  which  is  intended  to  cause  or  ha. s 
the  effect  of  causing  such  products  to  be  adulterated  or 
misbranded; 

‘‘(4)  sell,  transport,  offer  for  sale  or  transporta¬ 
tion,  or  receive  for  transportation ,  in  commerce  or  from 
an  official  establishment,  any  slaughtered  poultry  from 
which  the  blood,  feathers,  feet,  head,  or  viscera  have 
not  been  removed  in  accordance  with  regulations  pro¬ 
mulgated  by  the  Secretary,  except  as  may  be  authorized 
by  regulations  of  the  Secretary; 

“(5)  use  to  his  own  advantage,  or  reveal  other 
than  to  the  authorized  representatives  of  the  United 
States  Government  or  any  State  or  other  government 
in  their  official  capacity,  or  as  ordered  by  a  court  in  any 
judicial  proceedings,  any  information  acquired  under  the 
authority  of  this  Act  concerning  any  matter  which  is 
entitled,  to  protection  as  a  trade  secret. 

(b)  No  brand  manufacturer ,  printer ,  or  other  person 
shall  cast,  print ,  lithograph,  or  otherwise  make  any  device 
containing  any  offend  mark  or  simulation  thereof,  or  any 
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label  bearing  any  such  mark  or  simulation ,  or  any  form  of 
official  certificate  or  simulation  thereof ,  except  as  authorized 
by  the  Secretary. 

“(c)  No  person  shall — 

“(1)  forge  any  official  device,  mark,  or  certificate; 

“( 2 )  without  authorization  from  the  Secretary  use 
any  official  device,  mark ,  or  certificate,  or  simulation 
thereof,  or  alter,  detach,  deface,  or  destroy  any  official 
device,  mark,  or  certificate; 

“(3)  contrary  to  the  regulations  prescribed  by  the 
Secretary,  fail  to  use,  or  to  detach,  deface,  or  destroy 
any  official  device,  mark,  or  certificate; 

“(4)  knowingly  possess,  without  promptly  notify¬ 
ing  the  Secretary  or  his  representative,  any  official  de¬ 
vice  or  any  counterfeit,  simulated,  forged,  or  improperly 
altered  official  certificate  or  any  device  or  label  or  any 
carcass  of  any  poultry,  or  part  or  product  thereof,  bear¬ 
ing  any  counterfeit,  simulated,  forged,  or  improperly 
edte  red  official  mark; 

“(5)  knowingly  make  any  false  statement  in  any 
shipper  s  certificate  or  other  nonofficial  or  official  certifi¬ 
cate  provided  for  in  the  regulations  prescribed  by  the 
Secretary;  or 

“(6)  knowingly  represent  that,  any  article  has  been 
inspected  and  passed,  or  exempted,  under  this  Act  when , 
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in  fact,  it  has,  respectively,  not  been  so  inspected  and 

passed,  or  exempted .” 

Sec.  10.  Section  10  of  said  Act  (21  U.S.C.  459)  is 
hereby  amended  by  deleting  the  phrase  “in  or  for  marketing 
in  a  designated,  major  consuming  area”  and  substituting  the 
phrase  “otherwise  subject  to  this  Act”. 

Sec.  11.  Section  11  of  said  Act  (21  U.S.C.  460)  is 
hereby  amended  to  read: 

“(a)  Inspection  shall  not  be  provided  under  this  Act 
at  any  establishment  for  the  slaughter  of  poultry  or  the, 
processing  of  any  carcasses  or  parts  or  products  of  poultry, 
which  are  not  intended  for  use  as  human  food,  but  such 
articles  shall,  prior  to  their  offer  for  sale  or  transportation 
in  commerce,  unless  naturally  inedible  by  humans,  be  de¬ 
natured  or  otherwise  identified  as  prescribed  by  regulations 
of  the  Secretary  to  deter  their  use  for  human  food,.  No  person 
shall  buy,  sell,  transport,  or  offer  for  sale  or  transportation, 
or  receive  for  transportation,  in  commerce,  or  import,  any 
poultry  carcasses  or  parts  or  products  thereof  which  are  not 
intended  for  use  as  human  food  unless  they  are  denatured  or 
otherwise  identified  as  required  by  the  regulations  of  the 
Secretary  or  are  naturally  inedible  by  humans. 

“(b)  The  following  classes  of  persons  shall,  for  such 
period  of  time  as  the  Secretary  may  by  regulations  prescribe, 
not  to  exceed  two  years  unless  otherwise  directed  by  the  Sec- 
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retary  for  good  cause  shown ,  keep  such  records  as  are  proper¬ 
ly  necessary  for  the  effective  enforcement  of  this  Act  in  order 
to  insure  against  adulterated  or  misbranded  poultry  products 
for  the  American  consumer;  and  all  persons  subject  to  such i 
requirements  shall,  at  all  reasonable  times,  upon  notice  by  a 
duly  authorized  representative  of  the  Secretary,  afford  such 
representative  access  to  their  places  of  business  and  opportu¬ 
nity  to  examine  the  facilities,  inventory,  and  records  thereof, 
to  copy  all  such  records,  and  to  take  reasonable  samples  of 
their  inventory  upon  payment  of  the  fair  market  value  there¬ 
for — 

“( 1)  Any  person  that  engages  in  the  business  of 
slaughtering  any  poultry  or  processing,  freezing,  packag¬ 
ing,  or  labeling  any  carcasses,  or  parts  or  products  of 
carcasses,  of  any  poultry,  for  commerce,  for  use  as 
human  food  or  animal  food; 

“(, 2)  Any  person  that  engages  in  the  business  of  buy¬ 
ing  or  selling  (as  poidtry  products  brokers,  wholesalers 
or  otherwise),  or  transporting,  in  commerce,  or  storing 
in  or  for  commerce,  or  importing,  any  carcasses,  or  parts 
or  products  of  carcasses,  of  any  poultry; 

“(3)  Any  person  that  engages  in  business,  in  or  for 
commerce,  as  a  renderer,  or  engages  in  the  business  of 
buying,  selling,  or  transporting,  in  commerce,  or  import¬ 
ing,  any  dead,  dying,  disabled,  or  diseased  poultry  or 
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parts  of  the  carcasses  of  any  poultry  that  died  otherwise 
than  by  slaughter. 

“(c)  No  person  shall  engage  in  business,  in  or  for  com¬ 
merce,  as  a  poultry  products  broker,  renderer,  or  animal  food 
manufacturer,  or  engage  in  business  in  commerce  as  a  whole¬ 
saler  of  any  carcasses,  or  parts  or  products  of  the  carcasses, 
of  any  poultry,  whether  intended,  for  human  food  or  other 
purposes,  or  engage  in  business  as  a  public  warehouseman 
storing  any  such  articles  in  or  for  commerce,  or  engage  in 
the  business  of  buying ,  selling ,  or  transporting  in  commerce, 
or  importing,  any  dead,  dying,  disabled,  or  diseased,  poultry, 
or  parts  of  the  carcasses  of  any  poultry  that  died  otherwise 
than  by  slaughter,  unless,  when  required  by  regulations  of 
the  Secretary,  he  has  registered  with  the  Secretary  his  name, 
and  the  address  of  each  place  of  business  at  which,  and  all 
trade  names  under  which,  he  conducts  such  business. 

“(d)  No  person  engaged  in  the  business  of  buying,  sell¬ 
ing,  or  transporting  in  comerce,  or  importing,  dead,  dying, 
disabled,  or  diseased  poultry,  or  any  parts  of  the  carcasses  of 
any  poultry  that  died  otherwise  than  by  slaughter,  shall  buy, 
sell,  transport,  offer  for  sale  or  transportation,  or  receive  for 
transportation,  in  commerce,  or  import,  any  dead,  dying,  dis¬ 
abled,  or  diseased  poultry  or  parts  of  the  carcasses  of  any 
paid, try  that  died  otherwise  than  by  slaughter,  unless  such 
transaction,  transportation  or  importation  is  made  in  accord- 
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1  ance  with  such  regulations  as  the  Secretary  may  prescribe  to 
“  assure  that  such  poultry,  or  the  unwholesome  parts  or  prod- 
'*  ucts  thereof,  will  be  prevented  from  being  used  for  human 
4  food. 

°  u(e)  The  authority  conferred  on  the  Secretary  by  para- 
6  graph  (b),  ( c ),  or  (d)  of  this  section  with  respect  to  per- 
i  sons  engaged  in  the  specified  kinds  of  business  in  or  for 
3  commerce  may  be  exercised  ivith  respect  to  persons  engaged, 
9  in  any  State  or  organized  territory,  in  such  kinds  of  business 

10  but  not  in  or  for  commerce,  whenever  the  Secretary  deter- 

11  mines,  after  consultation  with  an  appropriate  advisory  com- 

12  mittee  provided  for  in  section  5  of  this  Act,  that  the  State  or 

13  territory  does  not  have  at  least  equal  authority  under  its 
11  laws  or  such  authority  is  not  exercised  in  a  manner  to  effec- 
lo  tuate  the  purposes  of  this  Act,  including  the  State  or  territory 

16  providing  for  the  Secretary  or  his  representative  being  af- 

17  forded  access  to  such  places  of  business  and  the  facilities, 
13  inventories,  and  records  thereof,  and  the  taking  of  reasonable 
10  samples,  where  he  determines  necessary  in  carrying  out  his 

20  responsibilities  under  this  Act ;  and  in  such  case  the  pi  o- 

21  visions  of  paragraph  (b),  (c),  or  (d)  oj  this  section,  re+ 

22  spectively,  shall  apply  to  such  persons  to  the  same  extent  and 

23  in  the  same  manner  as  if  they  were  engaged  in  such  busi- 

24  ness  in  or  for  commerce  and  the  transactions  involved  were 

25  *  ?  ? 

in  commerce. 
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Sec.  12.  Section  12  of  said  Act  (21  U.S.C.  401)  is 
hereby  amended  as  follows : 

(a)  Paragraph  (a)  is  amended  by  changing  the  first 
sentence  to  read: 

“Any  person  who  violates  the  provisions  of  section  9, 
10,  11,  14,  or  17  of  this  Act  shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  one  year,  or  both; 
but  if  such  violation  involves  intent  to  defraud,  or  any  dis¬ 
tribution  or  attempted  distribution  of  an  article  that  is  adulter¬ 
ated  (except  as  defined  in  section  4(g)(8)  of  this  Act), 
such  person  shall  be  find  not  more  than  $10,000  or  impris¬ 
oned  not  more  than  three  years,  or  both." 

(b)  Paragraph  (b)  is  amended  by  deleting  the  phrase 
“not  otherwise  eligible"  and  substituting  the  phrase  “ other¬ 
wise  not  eligible" ;  by  deleting  the  word  “ slaughtered "  each 
time  it  appears;  and  by  adding  the  following  before  the 
period  at  the  end  of  the  paragraph:  “or  unless  the  carrier 
refuses  to  furnish  on  request  of  a  representative  of  the  Secre¬ 
tary  the  name  and  address  of  the  person  from  whom  he  re¬ 
ceived  such  poultry  or  poultry  products,  and  copies  of  all 
documents,  if  any  there  be,  pertaining  to  the  delivery  of 
the  poultry  or  poultry  products  to  such  carrier’. 

(c)  A  new  paragraph  (c)  is  added  to  read: 

“(c)  Any  person  who  forcibly  assaults,  resists,  opposes 
impedes,  intimidates,  or  interferes  with  any  person  while 
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engaged  in  or  on  account  of  the  performance  of  his  official 
duties  under  this  Act  shall  be  fined  not  more  than  $5,000 
or  imprisoned  not  more  than  three  years,  or  both.  Who¬ 
ever,  in  the  commission  of  any  such  acts,  uses  a  deadly  or 
dangerous  weapon,  shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  ten  years,  or  both.  Whoever 
kills  any  person  while  engaged,  in  or  on  account  of  the  per¬ 
formance  of  his  official  duties  under  this  Act  shall  be  punished 
as  provided  under  sections  1111  and  1114  of  title  18,  United 
States  Code.” 

Sec.  13.  (a)  Section  14  of  said  Act  (21  U.S.C.  463)  is 
hereby  amended  by  designating  the  present  provisions  thereof 
as  paragraph  (b) ;  by  inserting  the  word  “other”  before 
the  word  “ rules”  in  said  paragraph;  and  by  adding  a  new 
paragraph  (a)  to  read: 

“(a)  The  Secretary  may  by  regulations  prescribe  con¬ 
ditions  under  which  poultry  products  capable  of  use  as  human 
food,  shall  be  stored  or  otherwise  handled  by  any  person  en¬ 
gaged  in  the  business  of  buying,  selling,  freezing,  storing,  or 
transporting,  in  or  for  commerce,  or  importing,  such  articles, 
whenever  the  Secretary  deems  such  action  necessary  to  as¬ 
sure  that  such  articles  will  not  be  adulterated  or  misbranded 
when  delivered  to  the  consumer.  Violation  of  any  such 
regulation  is  prohibited. 
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(b)  Section  14  of  said  Act  is  further  amended  by  in¬ 
serting  at  the  end  thereof  the  following  new  subsection: 

“(c)  In  applying  the  provisions  of  section  553(c)  of 
title  5,  United  States  Code,  to  proposed  rule  making  under 
this  Act,  an  opportunity  for  the  oral  presentation  of  views 
shall  be  accorded  all  interested  persons.” 

Sec.  14.  Section  15  of  said  Act  (21  U.S.C.  464)  is 
hereby  amended  as  follows: 

(a)  In  paragraph  (a),  subparagraph  (1)  is  deleted 
and  subparagraphs  (2),  (3),  and  (4)  are  redesignated, 
respectively,  as  subparagraphs  (1),  (2),  and  (3); 

(b)  In  paragraph  (a),  in  redesignated  subparagraph 
(2)  (formerly  (3)),  the  date  “July  1,  1960”  is  deleted 
and  the  date  “January  1,  1970 ”  is  substituted  therefor ; 

(c)  Paragraph  (b)  is  redesignated  as  paragraph  (e) 
and  new  paragraphs  (b),  (c),  and  (d)  are  added  to  read: 

"(b)  The  Secretary  may,  under  such  sanitary  conditions 
as  he  may  by  regulations  prescribe,  exempt  from  the  inspec¬ 
tion  requirements  of  this  Act  the  slaughter  of  poultry,  and 
the  processing  of  poultry  products,  by  any  person  in  any 
Territory  not  organized  with  a  legislative  body,  solely  for 
distribution  within  such  Territory,  when  the  Secretary  deter¬ 
mines  that  it  is  impracticable  to  provide  such  inspection  with¬ 
in  the  limits  of  f  unds  appropriated  for  administration  of  this 
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1  Act  and  that  such  exemption  will  aid  in  the  effective  adminis- 

2  tration  of  this  Act. 

3  “(c)(1)  The  provisions  of  this  Act  shall  not  apply  to 

4  (i)  poultry  producers  with  respect  to  poultry  of  their  own 

5  raising  on  their  own  farms:  Provided,  That  such  producers 

6  slaughter  not  more  than  4,000  turkeys,  or  not  more  than 

7  an  equivalent  number  of  birds  of  all  species  during  the  cal- 

8  endar  year  for  which  this  exemption  is  being  determined  ( 4.5 

9  birds  of  other  species  being  deemed  the  equivalent  of  one 

10  turkey):  Provided  further,  That  such  poultry  producers  do 

11  not  engage  in  buying  or  selling  poultry  products  other  than 

12  those  produced  from  poultry  raised  on  their  own  farms: 

13  Provided  further,  That  none  of  such  poultry  moves  in  com- 

14  merce  (as  defined  in  section  4(a)  of  this  Act)  other  than 

15  directly  to  household  consumers  or  restaurants ,  hotels,  and 

16  boarding  houses  for  use  in  their  own  dining  rooms  or  in  the 

17  preparation  of  meals  for  sale  direct  to  consumers  only:  Pro- 

18  vided  further,  That  such  producers  do  not  engage  in  selling 

19  dressed  poulti'y  or  poultry  products  which  are  not  sound, 

20  healthful,  clean,  and  otherwise  fit  for  human  food;  nor  (ii) 

21  to  any  person  who  slaughters,  processes,  or  sells  poultry  the 

22  wholesale  dressed  value  of  which  does  not  exceed  $15,000 

23  during  the  current  calendar  year:  Provided,  That  none  of 

24  such  poultry  moves  in  commerce  (as  defined  in  section  4(a) 
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of  this  Act):  Provided  further,  That  such  persons  do  not 
engage  in  selling  dressed  poultry  or  poultry  products  which 
are  not  sound,  healthful,  clean,  and  otherwise  fit  for  human 
food;  nor  (Hi)  to  the  slaughtering  by  any  person  of  poultry 
of  his  own  raising,  and.  the  processing  by  him  and  transpor¬ 
tation  in  commerce  of  the  poultry  products  exclusively  for 
use  by  him  and  members  of  his  household  and  his  nonpaying 
guests  and  employees;  nor  (iv)  to  the  custom  slaughter  by 
any  person  of  poultry  delivered  by  the  owner  thereof  for 
such  slaughter,  and,  the  processing  by  such  slaughterer  and 
transportation  in  commerce  of  the  poultry  products  exclu¬ 
sively  for  use,  in  the  household  of  such  owner,  by  him  and 
members  of  his  household  and  his  nonpayin')  guests  and  em¬ 
ployees:  Provided,  That  such  custom  slaughter  does  not 
engaged  in  the  business  of  buying  or  selling  any  poultry 
products  capable  of  use  as  human  food. 

“(2)  In  addition  to  the  specific  exemptions  provided  here¬ 
in  the  Secretary  shall,  when  he  determines  that  the  protection 
of  consumers  from  adulterated  or  misbranded  poultry  prod¬ 
ucts  will  not  be  impaired  by  such  action ,  provide  by  regulation 
for  further  exempting  the  operation  and  products  of  small  en¬ 
terprises  (including  poultry  producers)  engaged  in  slaughter¬ 
ing  and/or  cutting  up  poultry  for  distribution  as  carcasses  or 
parts  thereof ,  which  are  subject  to  the  provisions  of  this 
Act  only  under  section  5(c)  from  such  provisions  of  this  Act 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


79 


as  he  deems  appropriate,  while  still  protecting  the  public  from 
adulterated  or  misbranded  products,  under  such  conditions, 
including  sanitary  requirements ,  as  he  shall  prescribe  to  effec¬ 
tuate  the  purposes  of  this  Act:  Provided,  That  any  such  fur¬ 
ther  exemption  may  be  revoked  by  the  Secretary  until  respect 
to  any  establishment  if  he  determines  that  the  operations  of  an 
establishment  under  the  exemption  hare  resulted  or  will  result 
in  the  distribution  of  adulterated  or  misbranded  poultry 
products  or  that  the  operator  of  the  establishment  has  failed 
to  comply  ivith  the  conditions  of  exemption. 

“(d)  The  adulteration  and  misbranding  provisions  of 
this  Act,  other  than  the  requirement  of  the  inspection  legend, 
shall  apply  to  articles  which  are  exempted  from  inspection 
or  7iot  required  to  be  inspected  under  this  section,  except 
as  otherwise  specified  under  paragraphs  (a)  and  (c,). 

Sec.  15.  Section  16  of  said  Act  (21  TJ.S.C.  465)  is 
hereby  amended  to  read: 

“Sec.  16.  The  Secretary  may  limit  the  entry  of  poultry 
products  and  other  materials  into  any  official  establishment , 
under  such  conditions  as  he  may  prescribe  to  assure  that 
allowing  the  entry  of  such  articles  into  such  inspected  estab¬ 
lishments  will  be  consistent  with  the  purposes  of  this  Act. 

Sec.  16.  Section  17  of  said  Act  (21  U.S.C.  466)  is 
hereby  amended  to  read : 

“Sec.  17.  (a)  No  poultry  products  which  are  capable 
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1  of  use  as  human  food  shall  he  imported  into  the  United 

2  States  if  such  articles  are  adulterated  or  misbranded  and  un- 

3  less  they  comply  with  all  the  inspection,  building  construc- 

4  tion  standards,  and  all  other  provisions  of  this  Act  and 

5  regulations  issued  thereunder  applicable  to  such  articles  in 

6  commerce  within  the  United  States.  All  such  imported  arti- 
l  cles  shall,  upon  entry  into  the  United  States,  be  deemed  and 

8  treated  as  domestic  articles  subject  to  the  other  provisions 

9  of  this  Act  and,  the  Federal  Food,  Drug,  and  Cosmetic  Act: 

10  Provided ,  That  they  shall  be  marled,  and  labeled  as  required 

11  by  such  regulations  for  imported  articles:  Provided  further, 

12  That  nothing  in  this  section  shall  apply  to  any  individual 

13  who  purchases  poultry  products  outside  the  United  States 

14  for  his  own  consumption  except  that  the  total  amount  of 

15  such  poultry  products  shall  not  exceed  fifty  pounds. 

16  “(b)  The  Secretary  may  prescribe  the  terms  and  con- 
11  ditions  for  the  destruction  of  all  such  articles  which  are  im- 

18  ported  contrary  to  this  section,  unless  (1)  they  are  exported 

19  by  the  consignee  within  the  time  fixed  therefor  by  the  Secre- 

20  tary,  or  (2)  in  the  case  of  articles  which  are  not  in  corn- 

21  pliance  with  the  Act  solely  because  of  misbranding ,  such 

22  articles  are  brought  into  compliance  with  the  Act  under  super- 

23  vision  of  authorized  representatives  of  the  Secretary. 

24  “(c)  All  charges  for  storage,  cartage,  and  labor  with 

25  respect  to  any  article  which  is  imported  contrary  to  this 
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section  shall  he  paid  by  the  owner  or  consignee,  and  in  de¬ 
fault  of  such  payment  shall  constitute  a  lien  against  such 
article  and  any  other  article  thereafter  imported  under  this 
Act  by  or  for  such  owner  or  consignee. 

“(d)  The  knowing  importation  of  any  article  contrary 
to  this  section  is  prohibited. 

“(e)  Not  later  than  March  1  of  each  year  the  Secretary 
shall  submit  to  the  Committee  on  Agriculture  of  the  House  of 
Representatives  cmd  the  Committee  on  Agriculture  and  For¬ 
estry  of  the  Senate  a  comprehensive  and  detailed  written 
report  with  respect  to  the  administration  of  this  section  during 
the  immediately  preceding  calendar  year.  Such  report  shall 
include,  but  shall  not  be  limited  to — 

“(i)  a  certification  by  the  Secretary  that  foreign 
plants  exporting  poultry  products  referred  to  in  subsec¬ 
tion  (a)  of  this  section  have  complied  with  requirements 
at  least  equal  to  all  the  inspection,  building  construction 
standards,  and  all  other  provisions  of  this  Act  and  regu¬ 
lations  issued  thereunder ; 

“(2)  the  names  and  locations  of  plants  authorized  or 
permitted  to  have  imported  into  the  United  States  there¬ 
from  poultry  products  referred  to  in  subsection  ( a)  of 


this  section ; 

“(3)  the  number  of  inspectors  employed  by  the  De- 
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partment  of  Agriculture  in  the  calendar  year  concerned 
who  were  assigned  to  inspect  plants  referred  to  in  para¬ 
graph  (e)(2)  hereof  and  the  frequency  with  'which  each 
such  plant  was  inspected  by  such  inspectors; 

“(4)  the  number  of  inspectors  licensed  by  each  coun¬ 
try  from  which  any  imports  subject  to  the  provisions  of 
this  section  were  imported  who  were  assigned,  during  the 
calendar  year  concerned,  to  inspect  such  imports  and 
the  facilities  in  which  such  imports  were  handled  and  the 
frequency  and  effectiveness  of  such  inspections ;  and, 

“( 5)  the  total  volume  of  poultry  products  referred  to 
in  subsection  (a)  of  this  section  which  teas  imported  into 
the  United  States  during  the  calendar  year  concerned 
from  each  country,  including  a  separate  itemization  of  the 
volume  of  each  major  category  of  such  imports  from  each 
country  during  such  year,  and  a  detailed  report  of  re¬ 
jections  of  plants  and  products  because  of  failure  to  meet 
appropriate  standards  prescribed  by  this  Act.” 

Sec.  17.  Section  18  of  said  Act  (21  U.S.C.  467)  is 
hereby  amended  to  read: 


"Sec.  18.  (a)  'The  Secretary  may  (for  such 
indefinitely,  as  he  deems  necessary  to  effectuate  th 


period,  or 
e  purposes 


of  this  Act)  refuse  to  provide,  or  withdraw ,  inspection  service 
under  this  Act  with  respect  to  any  establishment  if  he  deter¬ 
mines,  after  opportunity  for  a  hearing  is  accorded  to  the 


1 

o 

o 

o 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

99 

23 

24 

25 


83 

applicant  for,  or  recipient  of,  suck  service,  that  suck  applicant 
or  recipient  is  unfit  to  engage  in  any  business  requiring  in¬ 
spection  upon  tliis  Act  because  ike  applicant  or  recipient  or 
anyone  responsibly  connected  with  the  applicant  or  recipient, 
has  been  convicted,  in  any  F ederal  or  State  court,  within  the 
previous  ten  years  of  (1)  any  felony  or  more  than  one  mis¬ 
demeanor  under  any  law  based  upon  the  acquiring,  handling, 
or  distributing  of  adulterated,  mislabeled,  or  deceptively  pack¬ 
aged  food  or  fraud  in  connection  with  transactions  in  food; 
or  (2)  any  felony,  involving  fraud,  bribery,  extortion,  or  any 
other  act  or  circumstance  indicating  a  lack  of  the  integrity 
needed  for  the  conduct  of  operations  affecting  the  public 
health.  For  the  purpose  of  this  paragraph  a  person  shall  be 
deemed  to  be  responsibly  connected  with  the  business  if  he  was 
a  partner,  officer,  director,  holder,  or  owner  of  10  per  centum 
or  more  of  its  voting  stock  or  employee  in  a  managerial  or 
executive  capacity. 

“(b)  Upon  the  withdawal  of  inspection  service  from 
any  official  establishment  for  failure  to  destroy  condemned, 
poultry  products  as  required  under  section  0  of  this  Act,  or 
other  failure  o)  an  official  establishment  to  comply  with  the 
requirements  as  to  premises,  facilities,  or  equipment ,  or  the 
operation  thereof,  as  provided  in  section  7  of  this  Act,  or  the 
refusal  of  inspection  service  to  any  applicant  therefoi  be¬ 
cause  of  failure  to  comply  with  any  requirements  under 
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section  7,  the  applicant  for,  or  recipient  of,  the  service  shall, 
upon  request,  he  afforded  opportunity  for  a  hearing  with 
respect  to  the  merits  or  validity  of  such  action;  hut  such 
withdrawal  or  refusal  shall  continue  in  effect  unless  other¬ 
wise  ordered  hy  the  Secretary. 

“(c)  The  determination  and  order  of  the  Secretary 
when  made  after  opportunity  for  hearing,  ivith  respect  to 
withdrawal  or  refusal  of  inspection  service  under  this  Act 
shall  he  final  and  conclusive  unless  the  affected  applicant  for, 
or  recipient  of,  inspection  service  files  application  for  judicial 
review  within  thirty  days  after  the  effective  date  of  such 
order  in  the  United  States  Court  of  Appeals  as  provided  in 
section  8  of  this  Act.  Judicial  review  of  any  such  order 
shall  he  upon  the  record  upon  which  the  determination  and 
order  are  based.  The  provisions  of  section  204  of  the 
Packers  and  Stockyards  Act  of  1921,  as  amended,  shall  he 
applicable  to  appeals  taken  under  this  section 

Sec.  18.  Sections  19  through  22  of  said  Act  (21  U.S.C. 
468,  469,  451  note)  are  hereby  redesignated  as  sections 
25,  26,  28,  and  29,  respectively ,  and  new  sections  19,  20, 
21,  22,  23,  24,  and  27  are  added  to  the  Act  to  read, 
respectively : 

“Sec.  19.  Whenever  any  poultry  product,  or  any  prod¬ 
uct  exempted  from  the  definition  of  a  poultry  product,  or  any 
dead,  dying,  disabled,  or  diseased  poultry  is  found  hy  any 
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authorized  representative  of  the  Secretary  upon  any  premises 
where  it  is  held  for  purposes  of,  or  during  or  after  distribution 
in,  commerce  or  otherwise  subject,  to  this  Act,  and  there  is 
reason  to  believe  that  any  such  article  is  adulterated  or  mis¬ 
branded  and  is  capable  of  use  as  human  food ,  or  that  it  has 
not  been  inspected,  in  violation  of  the  provisions  of  this  Act 
or  of  any  other  Federal  law  or  the  laws  of  any  State  or 
Territory,  or  the  District  of  Columbia,  or  that  it  has  been 
or  is  intended  to  be,  distributed  in  violation  of  any  such 
provisions,  it  may  be  detained  by  such  representative  for  a 
period  not  to  exceed  twenty  days,  pending  action  under 
section  20  of  this  Act  or  notification  of  any  Federal,  State, 
or  other  governmental  authorities  having  jurisdiction  over 
such  article  or  poultry,  and  shall  not  be  moved  by  any  person, 
from  the  place  at  which  it  is  located  when  so  detained ,  until 
released,  by  such  representative.  All  official  marks  may  be 
required  by  such  representative  to  be  removed  from  such 
article  or  poultry  before  it  is  released  unless  it  appears  to 
the  satisfaction  of  the  Secretary  that  the  article  or  poultry  is 
eligible  to  retain  such  marks. 

“Sec.  20.  (a)  Any  poultry  product,  or  any  dead, 
dying,  disabled,  or  diseased  poultry,  that  is  being  transported 
in  commerce  or  otherwise  subject  to  this  Act,  or  is  held 
for  sale  in  the  United  States  after  such  transportation,  and 
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that  (1 )  is  or  has  been  processed,  sold,  transported,  or 
otherwise  distributed  or  offered,  or  received  for  distribution 
in  violation  of  this  Act,  or  (2)  is  capable  of  nse  as  human 
food  and  is  adulterated  or  misbranded,  or  (3 )  in  any  other 
way  is  in  violation  of  this  Act,  shall  be  liable  to  be  proceeded 
against  and  seized  and  condemned ,  at  any  time,  on  a  libel 
of  information  in  any  United  States  district  court  or  other 
proper  court  as  provided  in  section  21  of  this  Act  within  the 
jurisdiction  of  which  the  article  or  poultry  is  found.  If  the 
article  or  poultry  is  condemned  it  shall,  after  entry  of  the 
decree,  be  disposed  of  by  destruction  or  sale  as  the  court 
may  direct  and  the  proceeds,  if  sold,  less  the  court  costs  and 
fees,  and  storage  and,  other  proper  expenses,  shall  be  paid 
into  the  Treasury  of  the  United  States,  but  the  article  or 
poultry  shall  not  be  sold,  contrary  to  the  provisions  of  this 
Act,  or  the  lairs  of  the  jurisdiction  in  which  it  is  sold: 
Provided,  That  upon,  the  execution  and  delivery  of  a  good 
and  sufficient  bond  conditioned  that  the  article  or  poultry 
shall  not  be  sold  or  otherwise  disposed  of  contrary  to  the 
provisions  of  this  Act,  or  the  laws  of  the  jurisdiction  in  which 
disposal  is  made,  the  court,  may  direct  that  such  article  or 
poultry  be  delivered  to  the  owner  thereof  subject  to  such 
supervision  by  autnorized  representatives  of  the  Secretary  as 
is  necessary  to  insure  compliance  with  the  applicable  laws. 
TI  hen  a  decree  of  condemnation,  is  entered  against  the  article 
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or  poultry  and  it  is  released  under  bond ,  or  destroyed ,  cowr/ 
costs  and  fees ,  c//^/  storage  and  other  proper  expenses  shall 
be  awarded  against  the  person,  if  any,  intervening  as  claimant 
of  the  article  or  poultry.  The  proceedings  in  such  libel  cases 
shall  conform,  as  nearly  as  may  be,  to  the  proceedings  in 
admiralty,  except  that  either  party  may  demand  trial  by 
jury  of  any  issue  of  fact  joined  in  any  case,  and  all  such 
proceedings  shall  be  at  the  suit  of  and  in  the  name  of  the 
United  States. 


“( b)  The  provisions  of  this  section  shall  in  no  way 
derogate  from  authority  for  condemnation  or  seizure  con¬ 
ferred  by  other  provisions  of  this  Act,  or  other  laws. 

“Sec.  21.  The  United  Slates  district  courts,  the  District 
Court  of  Guam,  the  District  Court  of  the  Virgin  Islands,  the 
highest  court  of  American  Samoa,  and  the  United  Stales 
courts  of  the  other  territories,  are  vested  with  jurisdiction 
specifically  to  enforce,  and  to  prevent  and  restrain  violations 
of,  this  Act,  and  shall  have  jurisdiction  in  all  other  kinds  of 
cases  arising  under  this  Act,  except  as  provided  in  section 
8(d)  or  18  of  this  Act.  All  proceedings  for  the  enforcement 
or  to  restrain  violations  of  this  Act  shall  be  by  and  in  the 
name  of  the  United  States.  Sub penas  for  witnesses  who  are 
required  to  attend  a  court,  of  the  United  States,  in  any  district, 
mail  run  into  any  other  district  in  any  such  proceeding. 


“Sec.  22.  Dor  the  efficient  administration  and  enforce- 
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ment  of  this  Act,  the  provisions  (including  penalties)  of 
sections  6,  8,  9,  and  10  of  the  Federal  Trade  Commission 
Act,  as  amended  (38  Stat.  721-723,  as  amended;  15  U.S.C. 
46,  48,  49,  and  50)  (except  paragraphs  (c)  through  (h) 
of  section  6  and.  the  last  paragraph  of  section  9),  and  the 
provisions  of  subsection  409(1)  of  the  Communications  Act 
of  1934  (48  Stat.  1096,  as  amended;  47  U.S.C.  409(1) ), 
are  made  applicable  to  the  jurisdiction,  powers,  and  duties 
of  the  Secretary  in  administering  and  enforcing  the  provi¬ 
sions  of  this  Act  and  to  any  person  with  respect  to  whom 
such  authority  is  exercised.  The  Secretary ,  in  person  or  by 
such  agents  as  he  may  designate,  may  prosecute  any  inquiry 
necessary  to  his  duties  under  this  Act  in  any  part  of  the 
United  States,  and  the  powers  conferred  by  said  sections  9 
and  10  of  the  Federal  Trade  Commission  Act  as  amended 
on  the  district  courts  of  the  United  States  may  be  exercised 
for  the  purposes  of  this  Act  by  any  court  designated  in  section 
21  of  this  Act. 

“Sec.  23.  Requirements  within  the  scope  of  this  Act 
with  respect  to  premises,  facilities  and  operations  of  any 
official  establishment,  which  are  in  addition  to.  or  different 
than  those  made  under  this  Act  may  not  be  imposed  by  any 
State  or  Territory  or  the  District  of  Columbia,  except  that 
any  such  jurisdiction  may  impose  recordkeeping  and  other 
requirements  within  the  scope  of  paragraph  (b)  of  section 
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11  of  tills  Act,  if  consistent  therewith,  with  respect  to  any 
such  establishment.  Marking,  labeling,  packaging,  or  ingredi¬ 
ent  requirements  (or  storage  or  handling  requirements  found 
by  the  Secretary  to  interefere  with  the  free  flow  of  poultry 
products  in  commerce)  in  addition  to,  or  different  than,  those 
made  under  this  Act  may  not  be  imposed  by  any  State  or 
Territory  or  the  District  of  Columbia  with  respect  to  articles 
prepared  at  any  official  establishment  in  accordance  with 
the  requirements  under  this  Act,  but  any  State  or  Territory 
or  the  District  of  Columbia  may,  consistent  with  the  require¬ 
ments  under  this  Act,  exercise  concurrent  jurisdiction  with  the 
Secretary  over  articles  required  to  be  inspected  under  this 
Act,  for  the  purpose  of  preventing  the  distribution  for  human 
food  purposes  of  any  such  articles  which  are  adulterated  or 
misbranded  and  are  outside  of  such  an  establishment,  or,  in 
the  case  of  imported  articles  which  are  not  at  such  an  estab¬ 
lishment,  after  their  entry  into  the  United  States.  This  Act 
shall  not  preclude  any  State  or  Territory  or  the  District  of 
Columbia  from  making  requirement  or  taking  other  action, 
consistent  with  this  Act,  with  respect  to  any  other  matters 
regulated  under  this  Act. 

“Sec.  24.  (a)  Poultry  and  poultry  products  shall  be 
exempt  from  the  provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  the  extent  of  the  application  or  extension 
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thereto  of  the  provisions  of  this  Act,  except  that  the  pro¬ 
visions  of  this  Act  shall  not  derogate  from  any  authority 
conferred  by  the  Federal  F ood,  Bruy,  and  Cosmetic  Act 
prior  to  enactment  of  the  Wholesome  Poultry  Products  Act. 

“(b)  The  detainer  authority  conferred  by  section  19  of 
this  Act  shall  apply  to  any  authorized  representative  of  the 
Secretary  of  Health,  Education,  and  Welfare  for  purposes 
of  the  enforcement  of  the  Federal  Food,  Bruy,  and  Cosmetic 
Act  with  respect  to  any  poultry  carcass,  or  part  or  product 
thereof,  that  is  outside  any  official  establishment,  and  for 
such  purposes  the  first  reference  to  the  Secretary  in  section 
19  shall  be  deemed  to  refer  to  the  Secretary  of  Health, 
Education,  and  Welfare. 

“Sec.  27.  The  Secretary  shall  annually  report  to  the 
Committee  on  Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture  and  Forestry  of  the  Senate 
with  respect  to  the  slaughter  of  poultry  subject  to  this  Act, 
and  the  preparation ,  storage,  handling,  and  distribution  of 
poultry  parts,  poultry  products,  and  inspection  of  establish¬ 
ments  operated  in  connection  therewith,  including  the  oper¬ 
ations  under  and  the  effectiveness  of  this  Act." 

Sec.  19.  The  heading  “Designation"  preceding  sec¬ 
tion  o  of  said  Act  is  hereby  amended  to  read  ‘ Federal  and 
State  cooperation  ” ;  the  heading  “Labeling  preceding  sec¬ 
tion  8  of  said  Act  is  hereby  amended  to  read  “Labeling  and 
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containers;  standards  ;  tile  heading  “ Records  of  interstate 
shipment  ’  preceding  section  11  of  said  Act  is  hereby 
amended  to  read  “Articles  not  intended  for  human 
food ;  record  and  related  requirements  for  processors  of 
poultry  products  and  related  industries  engaged  in  com¬ 
merce;  registration  requirements  for  related  industries  en¬ 
gaged  in  commerce;  regulation  of  transactions  in  com¬ 
merce  in  dead ,  dying,  disabled,  or  diseased  poultry  and 
carcasses  thereof;  authority  to  regulate  comparable  intra¬ 
state  activities’ ;  and  the  heading  “Violations  by  exempted 
persons’  preceding  section  16  of  said  Act  is  hereby  amended 
to  read  “Entry  of  materials  into  official  establishments. 

Sec.  20.  The  Federal  Meat  Inspection  Act  (34  Stat. 
1260 ,  as  amended  by  the  Wholesome  Meat  Act,  (SI  Stat. 
584)  is  amended — 

(1)  by  striking  out  paragraph  (t)  of  section  1  of 
such  Act  and  inserting  in  lieu  thereof  the  following: 

“( t)  The  term  ‘ official  inspection  legend’  means  any 

symbol  prescribed  by  regulations  of  the  Secretary  showing 
that  an  article  was  inspected,  and  passed  in  accordance  with 
this  Act,  including  any  combined  State-Federal  official  in¬ 
spection  legend  prescribed,  by  the  Secretary  undei  subpaia- 
graph  (5 )  of  section  301  (c)  of  this  Act.” ;  and 

(2)  by  adding  at  the  end  of  section  301(c)  of 
such  Act  a  new  subparagraph  as  follows: 
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“(5)  Notwithstanding  any  other  provisions  of  this  Act, 
carcasses,  parts  thereof,  meat  and  meat  food  products  pre¬ 
pared  under  State  inspection  at  any  establishment  in  any 
State,  not  designated  under  this  paragraph  (c),  in  accord¬ 
ance  with  requirements  which  the  Secretary  has  determined 
are  at  least  equal  to  those  under  titles  I  and  IV  of  this 
Act,  shall  be  eligible  for  distribution  in  commerce  (including 
entry  into  any  establishment  at  which  inspection  is  main¬ 
tained  under  title  I.)  upon  the  same  basis  as  carcasses,  parts 
thereof,  meat  and  meat  food  products  inspected  under  title 
I,  when  they  are  marked  under  such  supervision  and  other 
conditions  as  the  Secretary  may  by  regulation  prescribe,  with 
a  combined  State-Federal  official  inspection  legend.” 

Sec.  21.  If  any  provisions  of  this  Act  or  of  the  amend¬ 
ments  made  hereby  or  the  application  thereof  to  any  person 
or  circumstances  is  held  invalid,  the  validity  of  the  remainder 
of  the  Act  and  the  remaining  amendments  and  of  the  appli¬ 
cation  of  such  provision  to  other  persons  and  circumstances 
shall  not  be  affected  thereby. 

Sec.  22.  This  Act  shall  become  effective  upon  enactment 
except  as  provided  in  paragraphs  (a)  through  (c): 

( a)  The  provisions  of  subparagraphs  (a)  (2)  (A)  and 
( °)  (2)  of  section  9  of  the  Poultry  Products  Inspection  Act 
and  the  provisions  of  section  17  of  said  Act,  as  amended  by 
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1  sections  9  and,  16  of  this  Act,  shall  become  effective  upon  the 

2  expiration  of  sixty  days  after  enactment  hereof. 

3  (b)  Section  Id  of  this  Act,  amending  section  15  of  the 

4  Poultry  Products  Inspection  Act,  shall  become  effective  upon 

5  the  expiration  of  sixty  days  after  enactment  hereof. 

G  ( c )  Paragraph  11(d)  of  the  Poultry  Products  Inspec- 

7  lion  Act,  as  added,  by  section  11  of  this  Act,  shall  become 

8  effective  upon  the  expiration  of  sixty  days  after  enactment 

9  hereof. 
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relations  with  the  U.  S.,  for  the  period  beginning  with  the  import  quota 
year  following  severance  of  the  relations  and  continuing  through  2  impo/t 
mota  years  after  relations  are  resumed  (p.  H7627).  This  bill  will  now  be 
sent  to  the  President. 


DAIRY./  Conferees  were  appointed  on  S.  3638,  to  extend  for  3  years /the  autho¬ 
rity  oh.  the  Secretary  of  Agriculture  to  make  indemnity  payments yzo  dairy  far¬ 
mers  for\milk  required  to  be  withheld  from  commercial  markets  because  it  con¬ 
tains  residues  of  chemicals  registered  and  approved  for  use  by  the  Federal 
Government \p.  H7627).  Senate  conferees  have  been  appointed.  The  "Daily 
Digest"  statb§  that  conferees  have  agreed  to  file  a  repor£/(p.  D748). 


6.  HOUSING.  Agreed/  227-135 ,  to  the  conference  report  on  S4  3497,  the  housing 

bill  (pp.  H7657-bY.  H7685).  For' provisions  see  Digest  130.  This  bill  will  now  be 
sent  to  the  President. 


7.  ROADS.  Agreed  to  the  conference  report  on  S.  3418/  the  road  authorization 

bill  (pp.  H7768-77).  Rejected,  166-167,  a  moti/zm  by  Rep.  Stratton  to  recommit 
the  conference  report  (ppv  H7676-77). 


BUILDINGS.  Agreed  to  the  conference  report /m  S.  222,  to  insure  that  public 
buildings  financed  with  Feder/l  funds  are/so  designed  and  constructed  as  to 
be  accessible  to  the  physical ly\handi capped .  The  conferees  agreed  that  "the 
basic  import  of  this  legislation/shall/be  confined  to  publicly  owned  buildings 
including  public  housing,  or  buildings  accessible  to  the  public."  pp.  H7680- 
81 


9.  RECREATION.  A  subcommittee  of  th/  Interior  and  Insular  Affairs  Committee 

approved  for  full  committee  actaon  H.  R.\l5245  and  S.  444,  to  establish  the 

/  x  -  -  D748 


Flaming  Gorge  National  Recreation  Area  in  \Jtah  and  Wyo.  p 


10.  GRAIN  INSPECTION;  FLOOD  CONTROL.  Conferees  agt^ed  to  file  reports  on  H.  R. 
15794,  to  provide  for  U.  A.  standards  and  a  national  inspection  system  for 
grain,  and  S.  3710,  omnibus  rivers  and  harbors  flood  control  bill.  p.  D748 


11.  FOREIGN  AID.  Rep.  Mi/hel  criticized  the  "follies"  of  our  foreign  aid  program 
and  asked,  "How  many  ungrateful  foreign  countries  ardour  taxpayers  going  to 
be  asked  to  suppo/t  while  our  cities  crumble?"  pp.  H76.29-30 


12.  FEDERAL  AID;  REORGANIZATION .  Rep.  Roth  spoke  in  support  of  two  bills,  to  issue 
and  maintain  /an  up-to-date  catalog  on  Federal  assistance  ptqgrams,  and  the  pro¬ 
posed  Executive  Reorganization  and  Management  Improvement  Ac\.  pp.  H7b85-b 


13.  FARM  PROGRAM .  Rep.  Olsen  stated  "the  basic  principles  in  the  19 
are  triOd  and  tested... and  have  worked  well."  He  urged  a  4-year 
the  p/ogram.  p.  H7692 


farm  act 
extension  of 


O 
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14.  LEGISLATIVE  PROGRAM.  Rep.  Albert  announced  the  following  program  for  tl 

tiaek  of  July  29,  Military  construction  appropriations,  food  stamp  bil: 
loans  bill,  and  bill  to  prevent  importation  of  endangered  wildlife.  A>, 

15.  ADJOURNED  until  Mon.,  July  29.  p.  H7706 


FHA 


H7687 


SENATE  --  July  26 


16.  OCEANOGRAPHY\  The  Commerce  Committee  reported  without  amendment  S.  Con.  Res, 
72,  to  expres^  the  sense  of  the  Congress  with  respect  to  an  International 
Decade  of  OceaK  Exploration  during  the  1970's  (S.  Rept.  >476).  p.  S9442 


17.  EMPLOYMENT.  The  Afijied  Forces  Committee  reported  with  ^tfnendment  H.  R.  1093,  to 
amend  and  clarify  t\e  reemployment  provisions  of  the/Universal  Military  Train¬ 
ing  and  Service  Act  C$.  Rept.  1477).  p.  S9442 


18.  FOREIGN  AID.  The  Foreigi\Relations  Committee  rep6rted  with  amendment  H.  R. 
15263,  the  foreign  aid  authorization  bill  (S.  Kept.  1479).  p.  S9442 


c 


19.  POSTAL  SERVICE.  Passed,  47-8\  as  reported  H/  R.  15387,  to  amend  title  39, 

United  States  Code,  to  providd\for  disciplinary  action  against  employees  in 
the  postal  field  service  who  assault  oth^r  employees  in  such  service  in  the 
performance  of  official  duties  (pp.  S9506-11,  S9519-20,  S9522-45) .  Agreed, 
46-17,  to  a  committee  amendment  exempting  certain  postal  employees  from  per¬ 
sonnel  limitations  of  the  Revenue  arj&  Expend i ture  Act  (p.  S9537).  Rejected, 
22-34,  the  Miller  amendment  providingVhat  personnel  limitations  in  the  Revenue 
an  Expenditure  Control  Act  shall/be  retained  except  for  those  exempted  by 
committee  amendment  adopted  above  (pp.  S9§4l-3). 

J- 


2°.  POULTRY.  Began  consideration  of  S.  2932,  the  poultry  inspection  bill.  pp, 
S9545-51 


21.  CONSERVATION.  Sen.  Yarbo^ugh  inserted  an  editorial  supporting  his  bill  to 

create  a  Big  Thicket  National  Park  in  Tex.  p.  S9449 


.  LEGISLATIVE  PROGRAM .  /Sen .  Mansfield  announced  the  following  program:  followim 
disposition  of  the/postal  personnel  limitations  bill,  the  Senate  will  take  up 
t  e  State,  Justice,  and  Commerce  appropriation  bill  on  Msm.,  following  that, 
e  oreign  aid/authorization  bill.  During  the  week  it  wrll  dispose  of  the  HEt 
and  Labor  appropriations  bill  and  D.  C.  appropriation  bill.\pp.  S9483-4 


SENATE  --  July  27 


Ppp™95*?609f  S9622-6ntlnUed  debaCe  0"  S'  2932’  ^  P°ultry  lns\“on  bill 


29'  H!f^'  /?ofod  "lth  a”endments  H-  R-  15758,  the  proposed  Health  Service  Amend- 
,J'Vi,!,°1:te.68!u1".Cludln8  continuation  of  grants  for  health  services  toVgratorj 


^kers  through  the  fiscal  year  1971  and  Increasing  gradually  the  authorisation 
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worked  out  in  the  manner  with  which 
they  had  agreed. 

y  The  President  has  said  he  did  not  want 
^$6  billion  spending  cut  or  any  spending 
cut  at  all.  Let  us  face  it.  This  administra¬ 
tion^  more  interested  in  spending.  There 
has  CT^en  much  said  in  the  last  5  years 
by  theWresent  occupant  of  the  White 
House,  Kir.  Johnson,  and  his  interest  in 
the  economy.  To  paraphrase  a  great 
English  statesman,  never  has  any  one 
man  said  so  much  and  done  so  little.  We 
have  never  hata  in  the  White  House  a 
man  who  even\began  to  match  the 
spendthrift  policies  of  the  Johnson 
administration.  \ 

Next  week  the  Treasury  Department 
will  report  a  $25  billion\deficit,  and  they 
still  are  not  concerned.  THiey  have  their 
eyes  on  the  1968  election  rather  than  on 
what  is  good  for  the  American  people. 

Mr.  MANSFIELD.  Mr.  President,  I  rise 
to  thank  the  distinguished  senior  Sena¬ 
tor  from  Oklahoma  [Mr.  Monroney]  for 
his  outstanding  advocacy  on  thisNneas- 
ure.  His  clear  and  thoughtful  presenta¬ 
tion  assured  its  success.  The  achievement 
was  in  keeping  with  his  already  estab¬ 
lished  record  as  a  highly  effective  legis¬ 
lator.  The  Senate  is  again  in  his  debt. 

I  wish  to  extend  particular  thanks  to 
the  distinguished  senior  Senator  from 
Delaware  [Mr.  Williams],  Again  he  has 
cooperated  to  assure  orderly  action 
though  his  views  differed  considerably. 
He  urged  his  position  with  sincerity,  with 
dignity,  and  with  strong  advocacy.  His 
generous  cooperation  was  essential  to 
final  action  this  evening  and  we  are 
grateful. 

The  Senator  from  Iowa  [Mr.  Miller], 
the  Senator  from  Ohio  [Mr.  Lausche], 
and  the  other  Senators  who  joined  the 
discussion  are  also  to  be  thanked  for 
their  contributions. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi¬ 
dent  of  the  United  States  submitting 
nominations  was  communicated  to  the 
Senate  by  Mr.  Leonard,  one  of  his  secre 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session, 

The  PRESIDING  OFFICER  lafd  before 
the  Senate  messages  from  tho'President 
of  the  United  States  submitting  several 
nominations,  which  were  referred  to  the 
Committee  on  Foreign  Relations. 

(For  nominations  this  day  received, 
see  the  end  of  Senateyproceedings.) 


MESSAGE 


)M  THE  HOUSE 


A  message  from  the  House  of  Repre¬ 
sentatives  by/Mr.  Bartlett,  one  of  its 
reading  clerijfs,  announced  that  the  House 
had  agreep  to  the  amendment  of  the 
Senate  tar  the  amendment  of  the  House 
to  the  J5ill  (S.  450)  to  provide  for  the 
popular  election  of  the  Governor  of  the 
Virgin  Islands,  and  for  other  purposes. 

re  message  also  announced  that  the 
f&use  had  agreed  to  the  report  of  the 
Committee  of  conference  on  the  disagree¬ 
ing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill 


(S.  3497)  to  assist  in  the  provision  of 
housing  for  low-  and  moderate-income 
families,  and  to  extend  and  amend  laws 
relating  to  housing  and  urban  develop¬ 
ment. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

The  message  further  announced  that 
the  Speaker  had  affixed  his  signature  to 
the  enrolled  joint  resolution  (H.J.  Res. 
1420)  making  continuing  appropriations 
for  the  fiscal  year  1969,  and  for  other 
purposes. 


WHOLESOME  POULTRY  PRODUCTS 
ACT 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi¬ 
dent,  I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  1430,  S.  2932.  I  do  this  so 
that  the  bill  may  be  the  pending  business. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  bill  will  be  stated  by  title. 

The  Assistant  Legislative  Clerk.  A 
bill  (S.  2932)  to  clarify  and  otherwise 
amend  the  Poultry  Products  Inspection 
Act,  to  provide  for  cooperation  with  ap¬ 
propriate  State  agencies  with  respect  to 
State  poultry  products  inspection  pro¬ 
grams,  and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Is  there  objection  to  the  request  of 
the  Senator  from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Agriculture  and  Forestry,  with  an  amend¬ 
ment,  to  strike  out  all  after  the  enacting 
clause  and  insert : 

That  this  Act  may  be  cited  as  the  “Whole¬ 
some  Poultry  Products  Act’’. 

Sec.  2.  Section  2  of  the  Poultry  Products 
Inspection  Act  (71  Stat.  441,  as  amended; 
21  U.S.C.  451)  is  hereby  amended  to  read; 

“Sec.  2.  Poultry  and  poultry  products  are 
an  important  source  of  the  Nation’s  total 
supply  of  food.  They  are  consumed  through¬ 
out  the  Nation  and  the  major  portion  thereof 
moves  in  interstate  or  foreign  commerce.  It 
is  essential  in  the  public  interest  that  the 
health  and  welfare  of  consumers  be  protected 
by  assuring  that  poultry  products  distributed 
to  them' are  wholesome,  not  adulterated,  and 
properly  marked,  labeled,  and  packaged.  Un¬ 
wholesome,  adulterated,  or  misbranded  poul¬ 
try  products  impair  the  effective  regulation 
of  poultry  products  in  interstate  or  foreign 
commerce,  are  injurious  to  the  public  wel¬ 
fare,  destroy  markets  for  wholesome,  not 
adulterated,  and  properly  labeled  and  pack¬ 
aged  poultry  products,  and  result  in  sundry 
losses  to  poultry  producers  and  processors  of 
poultry  and  poultry  products,  as  well  as  in¬ 
jury  to  consumers.  It  is  hereby  found  that 
all  articles  and  poultry  which  are  regulated 
under  this  Act  are  either  in  interstate  or  for¬ 
eign  commerce  or  substantially  affect  such 
commerce,  and  that  regulation  by  the  Secre¬ 
tary  of  Agriculture  and  cooperation  by  the 
States  and  other  jurisdictions  as  contem¬ 
plated  by  this  Act  are  appropriate  to  prevent 
and  eliminate  burdens  upon  such  commerce, 
to  effectively  regulate  such  commerce,  and  to 
protect  the  health  and  welfare  of  consumers.” 

Sec.  3.  Section  3  of  said  Act  (21  U.S.C.  452) 
is  hereby  amended  to  read : 

“Sec.  3.  It  is  hereby  declared  to  be  the 
policy  of  the  Congress  to  provide  for  the 
inspection  of  poultry  and  poultry  products 
and  otherwise  regulate  the  processing  and 
distribution  of  such  articles  as  hereinafter 
prescribed  to  prevent  the  movement  or  sale 
in  interstate  or  foreign  commerce  of,  or  the 
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burdening  of  such  commerce  by,  poultry 
products  which  are  adulterated  or  mis¬ 
branded.  It  is  the  intent  of  Congress  that 
all  poultry  which  is  injurious  for  human 
consumption  shall  be  condemned.  The  reason 
for  condemnation  must  be  supported  by  sub¬ 
stantial  scientific  fact.” 

Sec.  4.  Section  4  of  said  Act  (21  U.S.C.  453) 
is  hereby  amended  to  read : 

“Sec.  4.  For  purposes  of  this  Act — 

“(a)  The  term  ‘commerce’  means  com¬ 
merce  between  any  State,  any  territory,  or 
the  District  of  Columbia,  and  any  place 
outside  thereof;  or  within  any  territory  not 
organized  with  a  legislative  body,  or  the 
District  of  Columbia. 

“(b)  Except  as  otherwise  provided  in  this 
Act,  the  term  ‘State’  means  any  State  of  the 
» United  States  and  the  Commonwealth  of 
Puerto  Rico. 

“(c)  The  term  ‘territory’  means  Guam,  the 
Virgin  Islands  of  the  United  States,  American 
Samoa,  and  any  other  territory  or  possession 
of  the  United  States,  excluding  the  Canal 
Zone. 

“(d)  The  term  ‘United  States’  means  the 
States, t  the  District  of  Columbia,  and  the 
territories  of  the  United  States. 

“(e)  The  term  ‘poultry’  means  any 
domesticated  bird,  whether  live  or  dead. 

“(f)  The  term  ‘poultry  product’  means  any 
poultry  carcass,  or  part  thereof;  or  any  prod¬ 
uct  which  is  made  wholly  or  in  part  from 
any  poultry  carcass  or  part  thereof,  excepting 
products  which  contain  poultry  ingredients 
only  in  a  relatively  small  proportion  or 
historically  have  not  been  considered  by  con¬ 
sumers  as  products  of  the  poultry  food 
industry,  and  which  are  exempted  by  the 
Secretary  from  definition  as  a  poultry  product 
under  such  conditions  as  the  Secretary  may 
prescribe  to  assure  that  the  poultry 
ingredients  in  such  products  are  not 
adulterated  and  that  such  products  are  not 
represented  as  poultry  products. 

“(g)  The  term  ‘adulterated’  shall  apply  to 
any  poultry  product  under  one  or  more  of 
the  following  circumstances: 

“(1)  if  it  bears  or  contains  any  poisonous 
or  deleterious  substance  which  may  render 
it  injurious  to  health;  but  in  case  the  sub¬ 
stance  is  not  an  added  substance,  such 
article  shall  not  be  considered  adulterated 
under  this  clause  if  the  quantity  of  such 
substance  in  or  on  such  article  does  not 
ordinarily  render  it  injurious  to  health; 

“(2)  (A)  if  it  bears  or  contains  (by  reason 
of  administration  of  any  substance  to  the 
live  poultry  or  otherwise)  any  added  poison¬ 
ous  or  added  deleterious  substance  (other 
than  one  which  is  (i)  a  pesticide  chemical  in 
or  on  a  raw  agricultural  commodity;  (ii)  a 
food  additive;  or  (iii)  a  color  additive)  which 
may,  in  the  judgment  of  the  Secretary,  make 
such  article  unfit  for  human  food; 

“(B)  if  it  is,  in  whole  or  in  part,  a  raw 
agricultural  commodity  and  such  commodity 
bears  or  contains  a  pesticide  chemical  which 
is  unsafe  within  the  meaning  of  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act; 

“(C)  if  it  bears  or  contains  any  food  addi¬ 
tive  which  is  unsafe  within  the  meaning  of 
section  409  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act; 

“(D)  if  it  bears  or  contains  any  color  ad¬ 
ditive  which  is  unsafe  within  the  meaning 
of  section  706  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act:  Provided,  That  an  article 
which  is  not  otherwise  deemed  adulterated 
under  clause  (B),  (C),  or  (D)  shall  never¬ 
theless  be  deemed  adulterated  if  use  of  the 
pesticide  chemical,  food  additive,  or  color 
additive  in  or  on  such  article  is  prohibited  by 
regulations  of  the  Secretary  in  official  estab¬ 
lishments; 

“(3)  if  it  consists  in  whole  or  in  part  of 
any  filthy,  putrid,  or  decomposed  substance 
or  Is  for  any  other  reason  unsound,  un- 
healthful,  unwholesome,  or  otherwise  unfit 
for  human  food; 

“(4)  if  it  has  been  prepared,  packed,  or 
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held  under  insanitary  conditions  whereby  it 
may  have  become  contaminated  with  filth, 
or  whereby  it  may  have  been  rendered  in¬ 
jurious  to  health; 

"(5)  if  it  is,  in  whole  or  in  part,  the  prod¬ 
uct  of  any  poultry  which  has  died  otherwise 
than  by  slaughter; 

“(6)  if  its  container  is  composed,  in  whole 
or  in  part,  of  any  poisonous  or  deleterious 
substance  which  may  render  the  contents  in¬ 
jurious  to  health; 

“(7)  if  it  has  been  intentionally  subjected 
to  radiation,  unless  the  use  of  the  radiation 
was  in  conformity  with  a  regulation  or  ex¬ 
emption  in  effect  pursuant  to  section  409  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act;  or 

“(8)  if  any  valuable  constituent  has  been 
in  whole  or  in  part  omitted  or  obstracted 
therefrom;  or  if  any  substance  has  been  sub¬ 
stituted,  wholly  or  in  part  therefor;  or  if 
damage  or  inferiority  has  been  concealed  in 
any  manner;  or  if  any  substance  has  been 
added  thereto  or  mixed  or  packed  therewith 
so  as  to  increase  its  bulk  or  weight,  or  re¬ 
duce  its  quality  or  strength,  or  make  it  ap¬ 
pear  better  or  of  greater  value  than  it  is. 

"(h)  The  term  ‘misbranded’  shall  apply 
to  any  poultry  product  under  one  or  more  of 
the  following  circumstances: 

“(1)  if  its  labeling  is  false  or  misleading 
in  any  particular; 

“  (2)  if  it  is  offered  for  sale  under  the  name 
of  another  food; 

“(3)  if  it  is  an  imitation  of  another  food, 
unless  its  label  bears,  in  type  of  uniform  size 
and  prominence,  the  word  ‘imitation’  and 
Immediately  thereafter,  the  name  of  the  food 
imitated; 

"(4)  if  its  container  is  so  made,  formed, 
or  filled  as  to  be  misleading; 

“(5)  unless  it  bears  a  label  showing  (A) 
the  name  and  the  place  of  business  of  the 
manufacturer,  packer,  or  distributor;  and 
(B)  an  accurate  statement  of  the  quantity 
of  the  product  in  terms  of  weight,  measure, 
or  numerical  count:  Provided,  That  under 
clause  (B)  of  this  subparagraph  (5) ,  reason¬ 
able  variations  may  be  permitted,  and  ex¬ 
emptions  as  to  small  packages  or  articles  not 
in  packages  or  other  containers  may  be  es¬ 
tablished  by  regulations  prescribed  by  the 
Secretary; 

“(6)  if  any  word,  statement,  or  other  in¬ 
formation  required  by  or  under  authority  of 
this  Act  to  appear  on  the  label  or  other  label¬ 
ing  is  not  prominently  placed  thereon  with 
such  conspicuousness  (as  compared  with 
other  words,  statements,  designs,  or  devices, 
in  the  labeling)  and  in  such  terms  as  to 
render  it  likely  to  be  read  and  understood 
by  the  ordinary  individual  under  customary 
conditions  of  purchase  and  use; 

“(7)  if  it  purports  to  be  or  is  represented 
as  a  food  for  which  a  definition  and  stand¬ 
ard  of  identity  or  composition  has  been  pre¬ 
scribed  by  regulations  of  the  Secretary  un¬ 
der  section  8  of  this  Act  unless  (A)  it  con¬ 
forms  to  such  definition  and  standard,  and 
(B)  its  label  bears  the  name  of  the  food  spe¬ 
cified  in  the  definition  and  standard  and, 
insofar  as  may  be  required  by  such  regula¬ 
tions,  the  common  names  of  optional  in¬ 
gredients  (other  than  spices,  flavoring,  and 
.  coloring)  present  in  such  food; 

“(8)  if  it  purports  to  be  or  is  represented 
as  a  food  for  which  a  standard  or  standards 
of  fill  of  container  have  been  prescribed  by 
regulations  of  the  Secretary  under  section 
8  of  this  Act,  and  it  falls  below  the  standard 
of  fill  of  container  applicable  thereto,  unless 
its  label  bears,  in  such  manner  and  form 
as  such  regulations  specify,  a  statement  that 
it  falls  below  such  standard; 

“(9)  if  it  is  not  subject  to  the  provisions 
of  subparagraph  (7),  unless  its  label  bears 
(A)  the  common  or  usual  name  of  the  food, 
if  any  there  be,  and  (B)  in  case  it  is  fabri¬ 
cated  from  two  or  more  ingredients,  the  com¬ 
mon  or  usual  name  of  each  such  ingredient; 
except  that  spices,  flavoring,  and  colorings 
may,  when  authorized  by  the  Secretary,  be 


designated  as  spices,  flavorings,  and  colorings 
without  naming  each:  Provided,  That  to  the 
extent  that  compliance  with  the  require¬ 
ments  of  clause  (B)  of  this  subparagraph 
(9)  is  impracticable  or  results  in  deception 
or  unfair  competition,  exemptions  shall  be 
established  by  regulations  promulgated  by 
the  Secretary; 

“(10)  if  it  purports  to  be  or  is  represented 
for  special  dietary  uses  unless  its  label  bears 
such  information  concerning  its  vitamin, 
mineral,  and  other  dietary  properties  as  the 
Secretary,  after  consultation  with  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare, 
determines  to  be,  and  by  regulations  pre¬ 
scribes  as,  necessary  in  order  fully  to  inform 
purchasers  as  to  its  value  for  such  uses; 

“(11)  if  it  bears  or  contains  any  artificial 
flavoring,  artificial  coloring,  or  chemical  pre¬ 
servative,  unless  it  bears  labeling  stating  that 
fact:  Provided,  That,  to  the  extent  that  com¬ 
pliance  with  the  requirements  of  this  sub- 
paragraph  (11)  is  impracticable,  exemptions 
shall  be  established  by  regulations  promul¬ 
gated  by  the  Secretary;  or 

"(12)  if  it  fails  to  bear  on  its  containers 
as  the  Secretary  may  by  regulations  pre¬ 
scribe,  the  official  inspection  legend  and  offi¬ 
cial  establishment  number  of  the  establish¬ 
ment  where  the  article  was  processed,  and, 
unrestricted  by  any  of  the  foregoing,  such 
other  information  as  the  Secretary  may  re¬ 
quire  in  such  regulations  to  assure  that  it 
will  not  have  false  or  misleading  labeling 
and  that  the  public  will  be  informed  of  the 
manner  of  handling  required  to  maintain  the 
article  in  a  wholesome  condition. 

“(i)  The  term  ‘Secretary’  means  the  Sec¬ 
retary  of  Agriculture  or  his  delegate. 

“(})  The  term  ‘person’  means  any  indi¬ 
vidual,  partnership,  corporation,  association, 
or  other  business  unit. 

"(k)  The  term  ‘inspector’  means:  (1)  an 
employee  or  official  of  the  United  States  Gov¬ 
ernment  authorized  by  the  Secretary  to  in¬ 
spect  poultry  and  poultry  products  under 
the  authority  of  this  Act,  or  (2)  any  em¬ 
ployee  or  official  of  the  government  of  any 
State  or  territory  or  the  District  of  Columbia 
authorized  by  the  Secretary  to  inspect  poul¬ 
try  and  poultry  products  under  authority  of 
this  Act,  under  an  agreement  entered  into 
between  the  Secretary  and  the  appropriate 
State  or  other  agency. 

“(1)  The  term  ‘official  mark’  means  the 
official  inspection  legend  or  any  other  sym¬ 
bol  prescribed  by  regulation  of  the  Secretary 
to  identify  the  status  of  any  article  or  poul¬ 
try  under  this  Act.  * 

“(m)  The  term  'official  inspection  legend’ 
means  any  symbol  prescribed  by  regulations 
of  the  Secretary  showing  that  an  article  was 
inspected  for  wholesomeness  in  accordance 
with  this  Act.  The  Secretary  shall  not  require 
any  change  in  the  official  inspection  legend 
in  use  under  this  Act  on  the  date  of  enact¬ 
ment  of  the  Wholesome  Poultry  Products 
Act. 

“(n)  The  term  ‘official  certificate’  means 
any  certificate  prescribed  by  regulations  of 
the  Secretary  for  issuance  by  an  inspector  or 
other  person  performing  official  functions  un¬ 
der  this  Act. 

“(o)  The  term  ‘official  device’  means  any 
device  prescribed  or  authorized  by  the  Sec¬ 
retary  for  use  in  applying  any  official  mark. 

“(p)  The  term  ‘official  establishment’ 
means  any  establishment  as  determined  by 
the  Secretary  at  which  inspection  of  the 
slaughter  of  poultry,  or  the  processing  of 
poultry  products,  is  maintained  under  the 
authority  of  this  Act. 

“(q)  The  term  ‘inspection  service’  means 
the  official  Government  service  within  the 
Department  of  Agriculture  designated  by  the 
Secretary  as  having  the  responsibility  for 
carrying  out  the  provisions  of  this  Act. 

“(r)  The  term  ‘container’  or  ‘package’  in¬ 
cludes  any  box,  can,  tin,  cloth,  plastic,  or 
other  receptacle,  wrapper,  or  cover. 
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“(s)  The  term  ‘label’  means  a  display  of 
written,  printed,  or  graphic  matter  upon  any 
article  or  the  immediate  container  (not  in¬ 
cluding  packaged  liners)  of  any  article;  and 
the  term  ‘labeling*  means  all  labels  and 
other  written,  printed,  or  graphic  matter 
(1)  upon  any  article  or  any  of  its  containers 
or  wrappers,  or  (2)  accompanying  such 
article. 

“(t)  The  term  ‘shipping  container’  means 
any  container  used  or  intended  for  use  in 
packaging  the  product  packed  in  an  imme¬ 
diate  container. 

“(u)  The  term  ‘immediate  container’  in¬ 
cludes  any  consumer  package;  or  any  other 
container  in  which  poultry  products,  not 
consumer  packaged,  are  packed. 

“(v)  The  term  ‘capable  of  use  as  human 
food’  shall  apply  to  any  carcass,  or  part  or 
product  of  a  carcass,  of  any  poultry,  unless  it 
is  denatured  or  otherwise  identified  as  re¬ 
quired  by  regulations  prescribed  by  the  Sec¬ 
retary  to  deter  its  use  as  human  food,  or  it 
is  naturally  inedible  by  humans. 

“(w)  The  term  ‘processed’  means  slaugh¬ 
tered,  canned,  salted,  stuffed,  rendered,  boned, 
cut  up,  or  otherwise  manufactured  or  proc¬ 
essed. 

“(x)  The  term  ‘Federal  Food,  Drug,  and 
Cosmetic  Act’  means  the  Act  so  entitled,  ap¬ 
proved  June  25,  1938  (52  Stat.  1040),  and 
Acts  amendatory  thereof  or  supplementary 
thereto. 

“(y)  The  terms  ‘pesticide  chemical’,  ‘food 
additive’,  ‘color  additive’,  and  ‘raw  agricul¬ 
tural  commodity’  shall  have  the  same  mean¬ 
ings  for  purposes  of  this  Act  as  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

“(z)  The  term  ‘poultry  products  broker’ 
means  any  person  engaged  in  the  business  of 
buying  or  selling  poultry  products  on  com¬ 
mission,  or  otherwise  negotiating  purchases 
or  sales  of  such  articles  other  than  for  his 
own  account  or  as  an  employee  of  another 
person. 

“(aa)  The  term  ‘renderer’  means  any  per¬ 
son  engaged  in  the  business  of  rendering 
carcasses,  or  parts  or  products  of  the  car¬ 
casses,  of  poultry,  except  rendering  conducted 
under  inspection  or  exemption  under  this 
Act. 

“(bb)  The  term  ‘animal  food  manufac¬ 
turer’  means  any  person  engaged  in  the  busi¬ 
ness  of  manufacturing  or  processing  animal 
food  derived  wholly  or  in  part  from  carcasses, 
or  parts  or  products  of  the  carcasses,  of  poul¬ 
try.” 

Sec.  5.  Section  5  of  said  Act  (21  U.S.C.  454) 
is  hereby  amended  to  read: 

“Sec.  5.  (a)  It  is  the  policy  of  the  Congress 
to  protect  the  consuming  public  from  poultry 
products  that  are  adulterated  or  misbranded 
and  to  assist  in  efforts  by  State  and  other 
government  agencies  to  accomplish  this  ob¬ 
jective.  In  furtherance  of  this  policy — 

“(1)  The  Secretary  is  authorized,  when¬ 
ever  he  determines  that  it  would  effectuate’ 
the  purposes  of  this  Act,  to  cooperate  with 
the  appropriate  State  agency  in  developing 
and  administering  a  State  poultry  product 
inspection  program  in  any  State  which  has 
enacted  a  mandatory  State  poultry  product 
inspection  law  that  imposes  ante  mortem 
and  post  mortem  inspection,  reinspection  and 
sanitation  requirements  that  are  at  least 
equal  to  those  under  this  Act,  with  respect 
to  all  or  certain  classes  of  persons  engaged 
in  the  State  in  slaughtering  poultry  or  proc¬ 
essing  poultry  products  for  use  as  human 
food  solely  for  distribution  within  such  State. 

“(2)  The  Secretary  is  further  authorized, 
whenever  he  determines  that  it  would  ef¬ 
fectuate  the  purposes  of  this  Act,  to  cooperate 
with  appropriate  State  agencies  in  develop¬ 
ing  and  administering  State  programs  under 
State  laws  containing  authorities  at  least 
equal  to  those  provided  in  section  11  of 
this  Act;  and  to  cooperate  with  other  agen¬ 
cies  of  the  United  States  in  carrying  out  any 
provisions  of  this  Act.  In  carrying  out  the 
provisions  of  this  Act,  the  Secretary  may 
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conduct  such  examinations,  investigations, 
and  inspections  as  he  determines  practicable 
through  any  officer  or  employee  of  any  State 
or  Territory  or  the  District  of  Columbia 
commissioned  by  the  Secretary  for  such 
purpose. 

“(3)  Cooperation  with  State  agencies  un¬ 
der  this  section  may  include  furnishing  to 
the  appropriate  State  agency  (i)  advisory 
assistance  in  planning  and  otherwise  de¬ 
veloping  an  adequate  State  program  under 
the  State  law;  and  (ii)  technical  and  labora¬ 
tory  assistance  and  training  (including  nec¬ 
essary  curricular  and  instructional  materials 
and  equipment) ,  and  financial  and  other  aid 
for  administration  of  such  a  program.  The 
amount  to  be  contributed  to  any  State 
by  the  Secretary  under  this  secion  from 
Federal  funds  for  any  year  shall  not  exceed 
50  per  centum  of  the  estimated  total  cost 
of  the  cooperative  program;  and  the  Federal 
funds  shall  be  allocated  among  the  States 
desiring  to  cooperate  on  an  equitable  basis. 
Such  cooperation  and  payment  shall  be  con¬ 
tingent  at  all  times  upon  the  administration 
of  the  State  program  in  a  manner  which 
the  Secretary,  in  consultation  with  the  ap¬ 
propriate  advisory  committee  appointed  un¬ 
der  subparagraph  (4),  deems  adequate  to  ef¬ 
fectuate  the  purposes  of  this  section. 

“(4)  The  Secretary  may  appoint  advisory 
committees  consisting  of  such  representa¬ 
tives  of  appropriate  State  agencies  as  the 
Secretary  and  the  State  agencies  may  desig¬ 
nate  to  consult  with  him  concerning  State 
and  Federal  programs  with  respect  to  poultry 
product  inspection  and  other  matters  within 
the  scope  of  this  Act,  including  evaluating 
State  programs  for  purposes  of  this  Act  and 
obtaining  better  coordination  and  more  uni¬ 
formity  among  the  State  programs  and  be¬ 
tween  the  Federal  and  State  programs  and 
adequate  protection  of  consumers. 

“(b)  The  appropriate  State  agency  with 
which  the  Secretary  may  cooperate  under 
this  Act  shall  be  a  single  agency  in  the  State 
which  is  primarily  responsible  for  the  co¬ 
ordination  of  the  State  programs  having 
objectives  similar  to  those  under  this  Act. 
When  the  State  program  includes  perform¬ 
ance  of  certain  functions  by  a  municipality 
or  other  subordinate  governmental  unit,  such 
unit  shall  be  deemed  to  be  a  part  of  the 
State  agency  for  purposes  of  this  section. 

“(c)  (1)  If  the  Secretary  has  reason  to  be¬ 
lieve,  by  thirty  days  prior  to  the  expiration 
of  two  years  after  enactment  of  the  Whole¬ 
some  Poultry  Products  Act,  that  a  State  has 
failed  to  develop  or  is  not  enforcing,  with 
respect  to  all  establishments  within  its  juris¬ 
diction  (except  those  that  would  be  exempted 
from  Federal  inspection  under  subparagraph 
(2)  of  this  paragraph  (c) )  at  which  poultry 
are  slaughtered,  or  poultry  products  are  proc¬ 
essed  for  use  as  human  food,  solely  for  dis¬ 
tribution  within  such  State,  and  the  products 
of  such  establishments,  requirements  at 
least  equal  to  those  imposed  under  sections 
1—4,  6-10,  and  12-22  of  this  Act,  he  shall 
promptly  notify  the  Governor  of  the  State 
of  this  fact.  If  the  Secretary  determines,  after 
consultation  with  the  Governor  of  the  State, 
or  representative  selected  by  him,  that  such 
requirements  have  not  been  developed  and 
activated,  he  shall  promptly  after  the  ex¬ 
piration  of  such  two-year  period  designate 
such  State  as  one  in  which  the  provisions  of 
said  sections  of  this  Act  shall  apply  to  opera¬ 
tions  and  transactions  wholly  within  such 
State:  Provided,  That  if  the  Secretary  has 
reason  to  believe  that  the  State  will  activate 
such  requirements  within  one  additional 
year,  he  may  delay  such  designation  for  said 
period,  and  not  designate  the  State,  if  he 
determines  at  the  end  of  the  year  that  the 
State  then  has  such  requirements  in  effective 
operation.  The  Secretary  shall  publish  any 
such  designation  in  the  Federal  Register  and, 
upon  the  expiration  of  thirty  days  after  such 
publication,  the  provisions  of  said  sections 
of  this  Act  shall  apply  to  operations  and 


transactions  and  to  persons  engaged  therein 
in  the  State  to  the  same  extent  and  in  the 
same  manner  as  if  such  operations  and  trans¬ 
actions  were  conducted  in  or  for  commerce. 
However,  notwithstanding  any  other  provi¬ 
sion  of  this  section,  if  the  Secretary  deter¬ 
mines  that  any  establishment  within  a  State 
is  producing  adulterated  poultry  products 
for  distribution  within  such  State  which 
would  clearly  endanger  the  public  health  he 
shall  notify  the  Governor  of  the  State  and 
the  appropriate  advisory  committee  provided 
for  by  subparagraph  (a)  (4)  of  this  section 
of  such  fact  for  effective  action  under  State 
or  local  law.  If  the  State  does  not  take  action 
to  prevent  such  endangering  of  the  public 
health  within  a  reasonable  time  after  such 
notice,  as  determined  by  the  Secretary,  in 
light  of  the  risk  to  public  health,  the  Secre¬ 
tary  may  forthwith  designate  any  such  estab¬ 
lishment  as  subject  to  the  provisions  of  said 
sections  of  this  Act,  and  thereupon  the 
establishment  and  operator  thereof  shall  be 
subject  to  such  provisions  as  though  en¬ 
gaged  in  commerce  until  such  time  as  the 
Secretary  determines  that  such  State  has  de¬ 
veloped  and  will  enforce  requirements  at 
least  equal  to  those  imposed  under  said 
sections. 

“(2)  The  provisions  of  this  Act  requiring 
inspection  of  the  slaughter  of  poultry  and 
the  processing  of  poultry  products  shall  not 
apply  to  operations  of  types  traditionally 
and  usually  conducted  at  retail  stores  and 
restaurants,  when  conducted  at  any  retail 
store  or  restaurant  or  similar  retail-type  es¬ 
tablishment  for  sale  in  normal  retail  quanti¬ 
ties  or  service  of  such  articles  to  consumers 
at  such  establishments  if  such  establish¬ 
ments  are  subject  to  such  inspection  provi¬ 
sions  only  under  this  paragraph  (c) . 

“(3)  Whenever  the  Secretary  determines 
that  any  State  designated  under  this  para¬ 
graph  (c)  has  developed  and  will  enforce 
State  poultry  products  inspection  require¬ 
ments  at  least  equal  to  those  imposed  un¬ 
der  the  aforesaid  sections  of  this  Act,  with 
respect  to  the  operations  .and  transactions 
within  such  State  which  are  regulated  under 
subparagraph  (1)  of  this  paragraph  (c),  he 
shall  terminate  the  designation  of  such 
State  under  this  paragraph  (c) ,  but  this 
shall  not  preclude  the  subsequent  redesig¬ 
nation  of  the  State  at  any  time  upon  thirty 
days’  notice  to  the  Governor  and  publica¬ 
tion  in  the  Federal  Register  in  accordance 
with  this  paragraph,  and  any  State  may  be 
designated  upon  such  notice  and  publica¬ 
tion,  at  any  time  after  the  period  specified 
in  this  paragraph  whether  or  not  the  State 
has  therefore  been  designated,  upon  the 
Secretary  determining  that  it  is  not  effec¬ 
tively  enforcing  requirements  at  least  equal 
to  those  imposed  under  said  sections. 

“(4)  The  Secretary  shall  promptly  upon 
encatment  of  the  Wholesome  Poultry  Prod¬ 
ucts  Act,  and  periodically  thereafter,  but  at 
least  annually,  review  the  requirements,  in¬ 
cluding  the  enforcement  thereof,  of  the  sev¬ 
eral  States  not  designated  under  this  para¬ 
graph  (c) ,  with  respect  to  the  slaughter,  and 
the  processing,  storage,  handling,  and  dis¬ 
tribution  of  poultry  products,  and  inspection 
of  such  operations,  and  annually  report 
thereon  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com¬ 
mittee  on  Agriculture  and  Forestry  of  the 
Senate  in  the  report  required  in  section  27 
of  this  Act. 

“(5)  Poultry  products  under  State  inspec¬ 
tion  at  any  establishment  in  any  State,  not 
designated  under  this  paragraph  (c),  in  ac¬ 
cordance  with  requirements  which  the  Sec¬ 
retary  has  determined  are  at  least  equal  to 
those  under  sections  1-4,  6-10,  and  12-22  of 
this  Act,  shall  be  eligible  for  distribution  in 
commerce  (including  entry  into  any  estab¬ 
lishment  at  which  inspection  is  maintained 
under  this  Act)  upon  the  same  basis  as 
poultry  products  inspected  under  this  Act, 
when  they  are  marked  under  such  supervi- 
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sion  and  other  conditions  as  the  Secretary 
may  by  regulation  prescribe,  with  a  com¬ 
bined  State-Federal  official  inspection 
legend. 

“(d)  As  used  in  this  section,  the  term 
‘State’  means  any  State  (including  the 
Commonwealth  of  Puerto  Rico)  or  organized 
territory.” 

Sec.  6.  Section  6  of  said  Act  (21  U.S.C.  455) 
is  hereby  amended  as  follows : 

(a)  Paragraph  (a)  is  amended  to  read: 

“(a)  For  the  purpose  of  preventing  the 

entry  into  or  flow  or  movement  in  commerce 
of,  or  the  burdening  of  commerce  by,  any 
poultry  product  which  is  capable  of  use  as 
human  food  and  is  adulterated,  the  Secre¬ 
tary  shall,  where  and  to  the  extent  considered 
by  him  necessary,  cause  to  be  made  by  in¬ 
spectors  ante  mortem  inspection  of  poultry 
in  each  official  establishment  processing 
poultry  or  poultry  products  for  commerce  or 
otherwise  subject  to  inspection  under  this 
Act.” 

(b)  Paragraph  (b)  is  amended  by  deleting 
the  phrase  “in,  or  for  marketing  in  a  desig¬ 
nated  city  or  area”  and  substituting  the 
phrase  “otherwise  subject  to  inspection  under 
this  Act”;  by  inserting  the  word  “and”  be¬ 
fore  the  word  “reinspection”;  and  by  insert¬ 
ing  the  phrase  “capable  of  use  as  human 
food”  after  the  phrase  "poultry  products” 
the  first  time  the  latter  phrase  appears  in 
the  paragraph. 

(e)  Paragraph  (c)  is  amended  by  deleting 
the  phrase  “unwholesome  or”  and  the  phrase 
“not  unwholesome  and”  each  time  they  ap¬ 
pear  therein;  and  by  inserting  the  word 
“other”  before  the  phrase  “poultry  products”. 

Sec.  7.  In  section  7  of  said  Act  (21  U.S.C. 

456)  paragraph  (a)  is  hereby  amended  by 
deleting  the  phrase  “in  or  for  marketing  in 
a  designated  major  consuming  area”  and 
substituting  the  phrase  “otherwise  subject 
to  inspection  under  this  Act”;  by  deleting 
the  phrase  “in  a  designated  major  consum¬ 
ing  area”  and  substituting  the  phrase  “bur¬ 
densome  effect  upon  commerce”;  and  by  de¬ 
leting  the  phrase  “unwholesome  or”. 

Sec.  8.  Section  8  of  said  Act  (21  U.S.C. 

457)  is  hereby  amended  to  read: 

“Sec.  8.  (a)  All  poultry  products  inspected 
at  any  official  establishment  under  the  au¬ 
thority  of  this  Act  and  found  to  be  not 
adulterated,  shall  at  the  time  they  leave  the 
establishment  bear,  in  distinctly  legible  form, 
on  their  shipping  containers  and  immediate 
containers  as  the  Secretary  may  requre,  the 
information  required  under  paragraph  (h) 
of  section  4  of  this  Act. 

“(b)  The  Secretary,  whenever  he  deter¬ 
mines  such  action  is  nececsary  for  the  pro¬ 
tection  of  the  public,  may  prescribe:  (1)  the 
styles  and  sizes  of  type  to  be  used  with  re¬ 
spect  to  material  required  to  be  incorporated 
in  labeling  to  avoid  false  or  misleading  label¬ 
ing  in  marking  and  labeling  any  articles 
or  poultry  subject  to  this  Act;  (2)  definitions 
and  standards  of  identity  or  composition  or 
articles  subject  to  this  Act  and  standards 
of  fill  of  container  for  such  articles  not  in¬ 
consistent  with  any  such  standards  estab¬ 
lished  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  and  there  shall  be  consulta¬ 
tion  between  the  Secretary  and  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare  prior 
to  the  issuance  of  such  standards  under 
either  Act  relating  to  articles  subject  to  this 
Act  to  avoid  inconsistency  in  such  stand¬ 
ards  and  possible  impairment  of  the  coor¬ 
dinated  effective  administration  of  these 
Acts.  There  shall  also  be  consultation  be¬ 
tween  the  Secretary  and  an  appropriate  ad¬ 
visory  committee  provided  for  in  section  5 
of  this  Act,  prior  to  the  issuance  of  such 
standards  under  this  Act,  to  avoid,  insofar 
as  feasible,  inconsistency  between  Federal 
and  State  standards. 

“(c)  No  article  subject  to  this  Act  shall  be 
sold  or  offered  for  sale  by  any  person  in  com¬ 
merce,  under  any  name  or  other  marking 
or  labeling  which  is  false  or  misleading,  or 
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In  any  container  of  a  misleading  form  or 
size,  but  established  trade  names  and  other 
marking  and  labeling  and  containers  which 
are  not  false  or  misleading  and  which  are 
approved  by  the  Secretary  are  permitted. 

“(d)  If  the  Secretary  has  reason  to  be¬ 
lieve  that  any  marking  or  labeling  or  the 
size  or  form  of  any  container  in  use  or 
proposed  for  use  with  respect  to  any  article 
subject  to  this  Act  is  false  is  misleading  in 
any  particular,  he  may  direct  that  such  use 
be  withheld  unless  the  marking,  labeling,  or 
container  is  modified  in  such  manner  as  he 
may  prescribe  so  that  if  will  not  be  false  or 
misleading.  If  the  person  using  or  proposing 
to  use  the  marking,  labeling,  or  container 
does  not  accept  the  determination  of  the  Sec¬ 
retary,  such  person  may  request  a  hearing, 
but  the  use  of  the  marking,  labeling,  or 
container  shall,  if  the  Secretary  so  directs, 
be  withheld  pending  hearing  and  final 
determination  by  the  Secretary.  Any  such 
determination  by  the  Secretary  shall  be  con¬ 
clusive  unless,  within  thirty  days  after  re¬ 
ceipt  of  notice  of  such  final  determination, 
the  person  adversely  affected  thereby  appeals 
to  the  United  States  Court  of  Appeals  for 
the  circuit  in  which  such  person  has  its 
principal  place  of  business  or  to  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  The  provisions  of  sec¬ 
tion  204  of  the  Packers  and  Stockyards  Act, 
1921  (42  Stat.  162,  as  amended;  7  U.S.C.  194) 
shall  be  applicable  to  appeals  taken  under 
this  section." 

Sec.  9.  Section  9  of  said  Act  (21  U.S.C. 

458)  is  amended  to  read: 

“Sec.  9.  (a)  No  person  shall — 

“(1)  slaughter  any  poultry  or  process  any 
poultry  products  which  are  capable  of  use  as 
human  food  at  any  establishment  processing 
any  such  articles  for  commerce,  except  in 
compliance  with  the  requirements  of  this 
Act; 

“(2)  sell,  transport,  offer  for  sale  or  trans¬ 
portation,  or  receive  for  transportation,  in 
commerce,  (A)  any  poultry  products  which 
are  capable  of  use  as  humana  food  and  are 
adulterated  or  misbranded  at  the  time  of 
such  sale,  transportation,  offer  for  sale  of 
transportation,  or  receipt  for  transportation; 
or  (B)  any  poultry  products  required  to  be 
inspected  under  this  Act  unless  they  have 
been  so  inspected  and  passed; 

“(3)  do,  with  respect  to  any  poultry 
products  which  are  capable  of  use  as  human 
food,  any  act  while  they  are  being  trans¬ 
ported  in  commerce  or  held  for  sale  after 
such  transportation,  which  is  intended  to 
cause  or  has  the  effect  of  causing  such  prod¬ 
ucts  to  be  adulterated  or  misbranded; 

“(4)  sell,  transport,  offer  for  sale  or  trans¬ 
portation,  or  receive  for  transportation,  in 
commerce  or  from  an  official  establishment, 
any  slaughtered  poultry  from  which  the 
blood,  feathers,  feet,  head,  and  viscera  have 
not  been  removed  in  accordance  with  reg¬ 
ulations  promulgated  by  the  Secretary,  ex¬ 
cept  as  may  be  authorized  by  regulations  of 
the  Secretary, 

“(5)  use  to  his  own  advantage,  or  reveal 
other  than  to  the  authorized  representatives 
of  the  United  States  Government  or  any 
State  or  other  government  in  their  official 
capacity,  or  as  ordered  by  a  court  in  any 
judicial  proceedings,  any  information  ac¬ 
quired  under  the  authority  of  this  Act  con¬ 
cerning  any  matter  which  is  entitled  to  pro¬ 
tection  as  a  trade  secret. 

“(b)  No  brand  manufacturer,  printer,  or 
other  person  shall  cast,  print,  lithograph, 
or  otherwise  make  any  device  containing  any 
official  mark  or  simulation  thereof,  or  any 
label  bearing  any  such  mark  or  simulation, 
or  any  form  of  official  certificate  or  simula¬ 
tion  thereof,  except  as  authorized  by  the 
Secretary. 

“(c)  No  person  shall — 

“(1)  forge  any  official  device,  mark,  or 
certificate; 


“(2)  without  authorization  from  the  Sec¬ 
retary  use  any  official  device,  mark,  or  certi¬ 
ficate,  or  simulation  thereof,  or  alter,  detach, 
deface,  or  destroy  any  official  device,  mark, 
or  certificate; 

"(3)  contrary  to  the  regulations  prescribed 
by  the  Secretary,  fail  to  use,  or  to  detach, 
deface,  or  destroy  any  official  device,  mark, 
or  certificate; 

“(4)  knowingly  possess,  without  promptly 
notifying  the  Secretary  or  his  representative, 
any  official  device  or  any  counterfeit,  simu¬ 
lated,  forged,  or  improperly  altered  official 
certificate  or  any  device  or  label  or  any  car¬ 
cass  of  any  poultry,  or  part  or  product  there¬ 
of,  bearing  any  counterfeit,  simulated,  forged, 
or  improperly  altered  official  mark; 

“(5)  knowingly  make  any  false  statement 
in  any  shipper’s  certificate  or  other  nonoffi¬ 
cial  or  official  certificate  provided  for  in  the 
regulations  prescribed  by  the  Secretary;  or 

"(6)  knowingly  represent  that  any  article 
has  been  inspected  and  passed,  or  exempted, 
under  this  Act  when,  in  fact,  it  has,  respec¬ 
tively,  not  been  so  inspected  and  passed,  or 
exempted.” 

Sec.  10.  Section  10  of  said  Act  (21  U.S.C. 

459)  is  hereby  amended  by  deleting  the 
phrase  “in  or  for  marketing  in  a  designated 
major  consuming  area”  and  substituting  the 
phrase  “otherwise  subject  to  this  Act”. 

Sec.  11.  Section  11  of  said  Act  (21  U.S.C. 

460)  is  hereby  amended  to  read; 

“(a)  Inspection  shall  not  be  provided  un¬ 
der  this  Act  at  any  establishment  for  the 
slaughter  of  poultry  or  the  processing  of  any 
carcasses  ‘  or  parts  or  products  of  poultry, 
which  are  not  intended  for  use  as  human 
food,  but  such  articles  shall,  prior  to  their 
offer  for  sale  or  transportation  in  commerce, 
unless  naturally  inedible  by  humans,  be  de¬ 
natured  or  otherwise  identified  as  prescribed 
by  regulations  of  the  Secretary  to  deter  their 
use  for  human  food.  No  person  shall  buy, 
sell,  transport,  or  offer  for  sale  or  transpor¬ 
tation,  or  receive  for  transportation,  in  com¬ 
merce,  or  import,  any  poultry  carcasses  or 
parts  or  products  thereof  which  are  not  in¬ 
tended  for  use  as  human  food  unless  they 
are  denatured  or  otherwise  identified  as  re¬ 
quired  by  the  regulations  of  the  Secretary  or 
are  naturally  inedible  by  humans. 

“(b)  The  following  classes  of  persons  shall, 
for  such  period  of  time  as  the  Secretary  may 
by  regulations  prescribe,  not  to  exceed  two 
years  unless  otherwise  directed  by  the  Sec¬ 
retary  for  good  cause  shown,  keep  such 
records  as  are  properly  necessary  for  the 
effective  enforcement  of  this  Act  in  order  to 
insure  against  adulterated  or  misbranded 
poultry  products  for  the  American  consumer; 
and  all  persons  subject  to  such  requirements 
shall,  at  all  reasonable  times,  upon  notice  by 
a  duly  authorized  representative  of  the  Sec¬ 
retary,  afford  such  representative  access  to 
their  places  of  business  and  opportunity  to 
examine  the  facilities,  inventory,  and  records 
thereof,  to  copy  all  such  records,  and  to  take 
reasonable  samples  of  their  inventory  upon 
payment  of  the  fair  market  value  therefor — 

“(1)  Any  person  that  engages  in  the  busi¬ 
ness  of  slaughtering  any  poultry  or  process¬ 
ing,  freezing,  packaging,  or  labeling  any  car¬ 
casses,  or  parts  or  products  of  carcasses,  of 
any  poultry,  for  commerce,  for  use  as  human 
food  or  animal  food; 

“(2)  Any  person  that  engages  in  the  busi¬ 
ness  of  buying  or  selling  (as  poultry  prod¬ 
ucts  brokers,  wholesalers  or  otherwise) ,  or 
transporting,  in  commerce,  or  storing  in  or 
for  commerce,  or  importing,  any  carcasses,  or 
parts  or  products  of  carcasses,  of  any  poultry; 

“(3)  Any  person  that  engages  in  business, 
in  or  for  commerce,  as  a  Tenderer,  or  engages 
in  the  business  of  buying,  selling,  or  trans¬ 
porting,  in  commerce,  or  importing,  any 
dead,  dying,  disabled,  or  diseased  poultry  or 
parts  of  the  carcasses  of  any  poultry  that 
died  otherwise  than  by  slaughter. 

“(c)  No  person  shall  engage  in  business,  in 
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or  for  commerce,  as  a  poultry  products 
broker,  Tenderer,  or  animal  food  manufac¬ 
turer,  or  engage  in  business  in  commerce  as 
a  wholesaler  of  any  carcasses,  or  parts  or 
products  of  the  carcasses,  of  any  poultry, 
whether  intended  for  human  food  or  other 
purposes,  or  engage  in  business  as  a  public 
warehouseman  storing  any  such  articles  in  or 
for  commerce,  or  engage  in  the  business  of 
buying,  selling,  or  transporting  in  commerce, 
or  importing,  any  dead,  dying,  disabled,  or 
diseased  poultry,  or  parts  of  the  carcasses  of 
any  poultry  that  died  otherwise  than  by 
slaughter,  unless,  when  required  by  regula¬ 
tions  of  the  Secretary,  he  has  registered  with 
the  Secretary  his  name,  and  the  address  of 
each  place  of  business  at  which,  and  all  trade 
names  under  which,  he  conducts  such 
business. 

“(d)  No  p>erson  engaged  in  the  business  of 
buying,  selling,  or  transporting  in  commerce, 
or  importing,  dead,  dying,  disabled,  or  dis¬ 
eased  poultry,  or  any  parts  of  the  carcasses 
of  any  poultry  that  died  otherwise  than  by 
slaughter,  shall  buy,  sell,  transport,  offer  for 
sale  or  transportation,  or  receive  for  trans¬ 
portation,  in  commerce,  or  import,  any  dead, 
dying,  disabled,  or  diseased  poultry  or  parts 
of  the  carcasses  of  any  poultry  that  died 
otherwise  than  by  slaughter,  unless  such 
transaction,  transportation  or  importation  is 
made  in  accordance  with  such  regulations  as 
the  Secretary  may  prescribe  to  assure  that 
such  poultry,  or  the  unwholesome  parts  or 
products  thereof,  will  be  prevented  from  be¬ 
ing  used  for  human  food. 

“(e)  The  authority  conferred  on  the  Sec¬ 
retary  by  paragraph  (b),  (c),  or  (d)  of  this 
section  with  refepeot  to  persons  engaged  in 
the  specified  kinds  of  business  in  or  for 
commerce  may  be  exercised  with  respect  to 
persons  engaged,  in  any  State  or  organized 
territory,  in  such  kinds  of  business  but  not 
in  or  for  commerce,  whenever  the  Secretary 
determines,  after  consultation  with  an  ap¬ 
propriate  advisory  committee  provided  for  in 
section  5  of  this  Act,  that  the  State  or  terri¬ 
tory  does  not  have  at  least  equal  authority 
under  its  laws  or  such  authority  is  not  exer¬ 
cised  in  a  manner  to  effectuate  the  purposes 
of  this  Act,  including  the  State  or  territory 
providing  for  the  Secretary  or  his  represen¬ 
tative  being  afforded  access  to  such  places  of 
business  and  the  fqygilities,  inventories,  and 
records  thereof,  and  the  taking  of  reasonable 
samples,  where  he  determines  necessary  in 
carrying  out  his  responsibilities  under  this 
Act;  and  in  such  case  the  provisions  of  para¬ 
graph  (b),  (c),  or  (d)  of  this  section,  re¬ 
spectively,  shall  apply  to  such  persons  to  the 
same  extent  and  in  the  Same  manner  as  if 
they  were  engaged  in  such  business  in  or  for 
commerce  and  the  transactions  involved 
were  in'  commerce.” 

Sec.  12.  Section  12  of  said  Act  (21  U.S.C. 

461)  is  hereby  amended  as  follows: 

(a)  Paragraph  (a)  is  amended  by  chang¬ 
ing  the  first  sentence  to  read : 

“Any  person  who  violates  the  provisions  of 
section  9,  10,  11,  14,  or  17  of  this  Act  shall  be 
fined  not  more  than  $1,000  or  imprisoned  not 
more  than  one  year,  or  both;  but  if  such  vio¬ 
lation  involves  intent  to  defraud,  or  any  dis¬ 
tribution  or  attempted  distribution  of  an 
article  that  is  adulterated  (except  as  de¬ 
fined  in  section  4(g)(8)  of  this  Act),  such 
person  Shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  three  years,  or 
both.” 

(b)  Paragraph  (b)  is  amended  by  delet¬ 
ing  the  phrase  “not  otherwise  eligible”  and 
substituting  the  phrase  “otherwise  not  eligi¬ 
ble”;  by  deleting  the  word  “slaughtered” 
each  time  it  appears;  and  by  adding  the  fol¬ 
lowing  before  the  period  at  the  end  of  the 
paragraph:  “or  unless  the  carrier  refuses  to 
furnish  on  request  of  a  representative  of  the 
Secretary  the  name  and  address  of  the  per¬ 
son  from  whom  he  received  such  poultry  or 
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poultry  products,  and  copies  of  all  docu¬ 
ments,  If  any  there  be,  pertaining  to  the 
delivery  of  the  poultry  or  poultry  products  to 
such  carrier”. 

(c)  A  new  paragraph  (c)  is  added  to  read: 

“(c)  Any  person  who  forcibly  assaults,  re¬ 
sists,  opposes,  impedes,  intimidates,  or  inter¬ 
feres  with  any  person  while  engaged  in  or  on 
account  of  the  performance  of  his  official 
duties  under  this  Act  shall  be  fined  not  more 
than  $5,000  or  imprisoned  not  more  than 
three  years,  or  both.  Whoever,  in  the  com¬ 
mission  of  any  such  acts,  uses  a  deadly  or 
dangerous  weapon,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than 
ten  years,  or  both.  Whoever  kills  any  person 
while  engaged  in  or  on  account  of  the  per¬ 
formance  of  his  official  duties  under  this  Act 
shall  be  punished  as  provided  under  sections 
1111  and  1114  of  title  18,  United  States  Code.” 

Sec.  13.  (a)  Section  14  of  said  Act  (21 
U.S.C.  483)  is  hereby  amended  by  designating 
the  present  provisions  thereof  as  paragraph 
(b) ;  by  inserting  the  word  “other”  before 
the  word  “rules”  in  said  paragraph;  and  by 
adding  a  new  paragraph  (a)  to  read: 

“(a)  The  Secretary  may  by  regulations  pre¬ 
scribe  conditions  under  which  poultry  prod¬ 
ucts  capable  of  use  as  human  food,  shall  be 
stored  or  otherwise  handled  by  any  person 
engaged  in  the  business  of  buying,  selling, 
freezing,  storing,  or  transporting,  in  or  for 
commerce,  or  importing,  such  articles,  when¬ 
ever  the  Secretary  deems  such  actions  neces¬ 
sary  to  assure  that  such  articles  will  not  be 
adulerated  or  misbranded  when  delivered  to 
the  consumer.  Violation  of  any  such  regula¬ 
tions  is  prohibited. 

(b)  Section  .14  of  said  Act  is  further 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsection: 

“(c)  In  applying  the  provisions  of  section 
553(c)  of  title  5,  United  States  Code,  to  pro¬ 
posed  rule  making  under  this  Act,  an  oppor¬ 
tunity  for  the  oral  presentation  of  views 
shall  be  accorded  all  interested  persons.” 

Sec.  14.  Section  15  of  said  Act  (21  U.S.C. 

464)  is  hereby  amended  as  follows: 

(a)  In  paragraph  (a),  subparagraph  (1)  is 
deleted  and  subparagraphs  (2),  (3),  and  (4) 
are  designated,  respectively,  as  subparagraphs 
(1),  (2),  and  (3); 

(b)  In  paragraph  (a) ,  in  redesignated  sub- 
paragraph  (2)  (formerly  (3) ),  the  date  “July 
1,  1960”  is  deleted  and  the  date  “January  1, 
1970”  is  substituted  therefor; 

(c)  Paragraph  (b)  is  redesignated  as  para¬ 
graph  (e)  and  new  paragraphs  (b),  (c),  and 

(d)  are  added  to  read: 

“(b)  The  Secretary  may,  under  such  sani¬ 
tary  conditions  as  he  may  by  regulations 
prescribe,  exempt  from  the  inspection  re¬ 
quirements  of  this  Act  the  slaughter  of  poul¬ 
try,  and  the  processing  of  poultry  products, 
by  any  person  in  any  Territory  not  organized 
with  a  legislative  body,  solely  for  distribution 
within  such  Territory,  when  the  Secretary 
determines  that  it  is  impracticable  to  provide 
such  inspection  within  the  limits  of  funds 
appropriated  for  administration  of  this  Act 
and  that  such  exemption  will  aid  in  the 
effective  administration  of  this  Act. 

“(c)(1)  The  provisions  of  this  Act  shall 
not  apply  to  (i)  poultry  producers  with  re¬ 
spect  to  poultry  of  their  own  raising  on 
their  own  farms:  Provided,  That  such  pro¬ 
ducers  slaughter  not  more  than  4,000  turkeys, 
or  not  more  than  an  equivalent  number  of 
birds  of  all  species  during  the  calendar  year 
for  which  this  exemption  is  being  determined 
(4.5  birds  of  other  species  being  deemed  the 
equivalent  of  one  turkey)  :  Provided  further, 
That  such  poultry  producers  do  not  engage 
in  buying  or  selling  poultry  products  other 
than  those  produced  from  poultry  raised 
on  their  own  farms:  Provided  further,  That 
none  of  such  poultry  moves  in  commerce  (as 
defined  in  section  4(a)  of  this  Act)  other 
than  directly  to  household  consumers  or 
restaurants,  hotels,  and  boarding  houses  for 
use  in  their  own  dining  rooms  or  in  the 


preparation  of  meals  for  sale  direct  to  con¬ 
sumers  only:  Provided  further.  That  such 
producers  do  not  engage  in  selling  dressed 
poultry  or  poultry  products  which  are  not 
sound,  healthful,  clean,  and  otherwise  fit 
for  human  food;  nor  (ii)  to  any  person  who 
slaughters,  processes,  or  sells  poultry  the 
wholesale  dressed  value  of  which  does  not 
exceed  $15,000  during  the  current  calendar 
year:  Provided,  That  none  of  such  poultry 
moves  in  commerce  (as  defined  in  section 
4(a)  of  this  Act)  :  Provided  further.  That 
such  persons  do  not  engage  in  selling  dressed 
poultry  or  poultry  products  which  are  not 
sound,  healthful,  clean,  and  otherwise  fit 
for  human  food;  nor  (iii)  to  the  slaughtering 
by  any  person  of  poultry  of  his  own  raising, 
and  the  processing  by  him  and  transporta¬ 
tion  in  commerce  of  the  poultry  products 
exclusively  for  use  by  him  and  members  of 
his  household  and  his  nonpaying  guests  and 
employees;  nor  (iv)  to  the  custom  slaughter 
by  any  person  of  poultry  delivered  by  the 
owner  thereof  for  such  slaughter,  and  the 
processing  by  such  slaughterer  and  transpor¬ 
tation  in  commerce  of  the  poultry  products 
exclusively  for  use,  in  the  household  of  such 
owner,  by  him  and  members  of  his  house¬ 
hold  and  his  nonpaying  guests  and  em¬ 
ployees  :  Provided,  That  such  custom  slaugh¬ 
terer  does  not  engage  in  the  business  of  buy¬ 
ing  or  selling  any  poultry  products  capable  of 
use  as  human  food. 

“(2)  In  addition  to  the  specific  exemptions 
provided  herein  the  Secretary  shall,  when 
he  determines  that  the  protection  of  con¬ 
sumers  from  adultered  or  misbranded  poul¬ 
try  products  will  not  be  impaired  by  such 
action,  provide  by  regulation  for  further 
exempting  the  operation  and  products  of 
small  enterprises  (including  poultry  pro¬ 
ducers)  engaged  in  slaughtering  and/or 
cutting  up  poultry  for  distribution  as  car¬ 
casses  or  parts  thereof,  which  are  subject  to 
the  provisions  of  this  Act  only  under  sec¬ 
tion  5(c)  from  such  provisions  of  this  Act 
as  he  deems  appropriate,  while  still  pro¬ 
tecting  the  public  from  adulterated  or  mis¬ 
branded  products,  under  such  conditions, 
including  sanitary  requirements,  as  he  shall 
prescribe  to  effectuate  the  purposes  of  this 
Act :  Provided,  That  any  such  further  exemp¬ 
tion  may  be  revoked  by  the  Secretary  with 
respect  to  any  establishment  if  he  deter¬ 
mines  that  the  operations  of  an  establish¬ 
ment  under  the  exemption  have  resulted  or 
will  result  in  the  distribution  of  adulterated 
or  misbranded  poultry  products  or  that  the 
operator  of  the  establishment  has  failed  to 
comply  with  the  conditions  of  exemption. 

“(d)  The  adulteration  and  misbranding 
provisions  of  this  Act,  other  than  the  re¬ 
quirement  of  the  inspection  legend,  shall 
apply  to  articles  which  are  exempted  from 
inspection  or  not  required  to  be  inspected 
under  this  section,  except  as  otherwise  speci¬ 
fied  under  paragraphs  (a)  and  (c) .” 

Sec.  15.  Section  16  of  said  Act  (21  U.S.C. 

465)  is  hereby  amended  to  read: 

"Sec.  16.  The  Secretary  may  limit  the  entry 
of  poultry  products  and  other  materials  into 
any  official  establishment,  under  such  condi¬ 
tions  as  he  may  prescribe  to  assure  that  al¬ 
lowing  the  entry  of  such  articles  into  such 
inspected  establishments  will  be  consistent 
with  the  purposes  of  this  Act.” 

Sec.  16.  Section  17  of  said  Act  (21  U.S.C. 

466)  is  hereby  amended  to  read: 

“Sec.  17.  (a)  No  poultry  products  which 
are  capable  of  use  as  human  food  shall  be 
imported  into  the  United  States  if  such  ar¬ 
ticles  are  adulterated  or  misbranded  and  un¬ 
less  they  comply  with  all  the  inspection, 
building  construction  standards,  and  all 
other  provisions  of  this  Act  and  regulations 
issued  thereunder  applicable  to  such  articles 
in  commerce  within  the  United  States.  All 
such  imported  articles  shall,  upon  entry  into 
the  United  States,  be  deemed  and  treated  as 
domestic  articles  subject  to  the  other  provi¬ 
sions  of  this  Act  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act:  Provided,  That  they  shall 
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be  marked  and  labeled  as  required  by  such 
regulations  for  imported  articles:  Provided 
further.  That  nothing  in  this  section  shall 
apply  to  any  individual  who  purchases  poul¬ 
try  products  outside  the  United  States  for 
his  own  consumption  except  that  the  total 
amount  of  such  poultry  products  shall  not 
exceed  fifty  pounds. 

“(b)  The  Secretary  may  prescribe  the 
terms  and  conditions  for  the  destruction  of 
all  such  articles  which  are  imported  con¬ 
trary  to  this  section,  unless  (1)  they  are  ex¬ 
ported  by  the  consignee  within  the  time 
fixed  therefor  by  the  Secretary,  or  (2)  in  the 
case  of  articles  which  are  not  in  compliance 
with  the  Act  solely  because  of  misbranding, 
such  articles  are  brought  into  compliance 
with  the  Act  under  supervision  of  authorized 
representatives  of  the  Secretary. 

“(c)  All  charges  for  storage,  cartage,  and 
labor  with  respect  to  any  article  which  is 
imported  contrary  to  this  section  shall  be 
paid  by  the  owner  or  consignee,  and  in  de¬ 
fault  of  such  payment  shall  constitute  a  lien 
against  such  article  and  any  other  article 
thereafter  imported  under  this  Act  by  or 
for  such  owner  or  consignee. 

“(d)  The  knowing  importation  of  any 
article  contrary  to  this  section  is  prohibited. 

“(e)  Not  later  than  March  1  of  each  year 
the  Secretary  shall  submit  to  the  Committee 
on  Agriculture  of  the  House  of  Representa¬ 
tives  and  the  Committee  on  Agriculture  and 
Forestry  of  the  Senate  a  comprehensive  and 
detailed  written  report  with  respect  to  the 
administration  of  this  section  during  the 
immediately  preceding  calendar  year.  Such 
report  shall  include,  but  shall  not  be  limited 
to — 

“(1)  a  certification  by  the  Secretary  that 
foreign  plants  exporting  poultry  products 
referred  to  in  subsection  (a)  of  this  sec¬ 
tion  have  complied  with  requirements  at 
least  equal  to  all  the  inspection,  building 
construction  standards,  and  all  other  pro¬ 
visions  of  this  Act  and  regulations  issued 
thereunder; 

“(2)  the  names  and  locations  of  plants 
authorized  or  permitted  to  have  imported 
into  the  United  States  therefrom  poultry 
products  referred  to  in  subsection  (a)  of 
this  section; 

“(3)  the  number  of  inspectors  employed 
by  the  Department  of  Agriculture  in  the 
calendar  year  concerned  who  were  assigned 
to  inspect  plants  referred  to  in  paragraph 

(e)  (2)  hereof  and  the  frequency  with  which 
each  such  plant  was  inspected  by  such  in¬ 
spectors; 

“(4)  the  number  of  inspectors  licensed  by 
each  country  from  which  any  imports  sub¬ 
ject  to  the  provisions  of  this  section  were 
imported  who  were  assigned,  during  the  cal¬ 
endar  year  concerned,  to  inspect  such  im¬ 
ports  and  the  facilities  in  which  such  im¬ 
ports  were  handled  and  the  frequency  and 
effectiveness  of  such  inspections;  and 

“(5)  the  total  volume  of  poultry  products 
referred  to  in  subsection  (a)  of  this  section 
which1  was  imported  into  the  United  States 
during  the  calendar  year  concerned  from 
each  country,  including  a  separate  itemiza¬ 
tion  of  the  volume  of  each  major  category 
of  such  imports  from  each  country  during 
such  year,  and  a  detailed  report  of  rejections 
of  plants  and  products  because  of  failure 
to  meet  appropriate  standards  prescribed  by 
this  Act.” 

Sec.  17.  Section  18  of  said  Act  (21  U.S.C. 

467)  is  hereby  amended  to  read: 

“Sec.  18.  (a)  The  Secretary  may  (for 

such  period,  or  indefinitely,  as  he  deems 
necessary  to  effectuate  the  purposes  of  this 
Act)  refuse  to  provide,  or  withdraw,  inspec¬ 
tion  service  under  this  Act  with  respect  to 
any  establishment  if  he  determines,  after 
opportunity  for  a  hearing  is  accorded  to  the 
applicant  for,  or  recipient  of,  such  service, 
that  such  applicant  or  recipient  is  unfit  to 
engage  in  any  business  requiring  inspection 
upon  this  Act  because  the  applicant  or 
recipient  or  anyone  responsibly  connected 
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with  the  applicant  or  recipient,  has  been  con¬ 
victed,  in  any  Federal  or  State  court,  within 
the  previous  ten  years  of  (1)  any  felony  or 
more  than  one  misdemeanor  under  any  law 
based  upon  the  acquiring,  handling,  or  dis¬ 
tributing  of  adulterated,  mislabeled,  or  de¬ 
ceptively  packaged  food  or  fraud  in  connec¬ 
tion  with  transactions  in  food;  or  (2)  any 
felony,  involving  fraud,  bribery,  extortion, 
or  any  other  act  or  circumstance  indicating 
a  lack  of  the  integrity  needed  for  the  con¬ 
duct  of  operations  afiecting  the  public 
health.  For  the  purpose  of  this  paragraph  a 
person  shall  be  deemed  to  be  responsibly 
connected  with  the  business  if  he  was  a 
partner,  officer,  director,  holder,  or  owner 
of  10  per  centum  or  more  of  its  voting  stock 
or  employee  in  a  managerial  or  executive 
capacity. 

“(b)  Upon  the  withdrawal  of  inspection 
service  from  any  official  establishment  for 
failure  to  destroy  condemned  poultry  prod¬ 
ucts  as  required  under  section  6  of  this 
Act,  or  either  failure  of  an  official  establish¬ 
ment  to  comply  with  the  requirements  as  to 
premises,  facilities,  or  equipment,  or  the 
operation  thereof,  as  provided  in  section  7 
of  this  Act,  or  the  refusal  of  inspection 
service  to  any  applicant  therefor  because  of 
failure  to  comply  with  any  requirements 
under  section  7,  the  applicant  for,  or  recipi¬ 
ent  of,  the  service  shall,  upon  request,  be 
afforded  opportunity  for  a  hearing  with  re¬ 
spect  to  the  merits  or  validity  of  such  action; 
but  such  withdrawal  or  refusal  shall  con¬ 
tinue  in  effect  unless  otherwise  ordered  by 
the  Secretary. 

“(c)  The  determination  and  order  of  the 
Secretary  when  made  after  opportunity  for 
hearing,  with  respect  to  withdrawal  or  re¬ 
fusal  of  inspection  service  under  this  Act 
shall  be  final  and  conclusive  unless  the 
affected  applicant  for,  or  recipient  of,  inspec¬ 
tion  service  flies  application  for  judicial 
review  within  thirty  days  after  the  effective 
date  of  such  order  in  the  United  States  Court 
of  Appeals  as  provided  in  section  8  of  this 
Act.  Judicial  review  of  any  such  order  shall 
be  upon  the  record  upon  which  the  deter¬ 
mination  and  order  are  based.  The  provi¬ 
sions  of  section  204  of  the  Packers  and 
Stockyards  Act  of  1921,  as  amended,  shall  be 
applicable  to  appeals  taken  under  this  sec¬ 
tion.” 

Sec.  18.  Sections  19  through  22  of  said 
Act  (21  U.S.C.  468,  469,  451  note)  are  hereby 
redesignated  as  sections  25,  26,  28,  and  29, 
.respectively,  and  new  sections  19,  20,  21,  22, 
23,  24,  and  27  are  added  to  the  Act  to  read, 
respectively ; 

“Sec.  19.  Whenever  any  poultry  product,  or 
any  product  exempted  from  the  definition 
of  a  poultry  product,  or  any  dead,  dying,  dis¬ 
abled,  or  diseased  poultry  is  found  by  any 
authorized  representative  of  the  Secretary 
upon  any  premises  where  it  is  held  for  pur¬ 
poses  of,  or  dining  or  after  distribution  in, 
commerce  or  otherwise  subject  to  this  Act, 
and  there  is  reason  to  believe  that  ary  such 
article  is  adulterated  or  misbranded  and  is 
capable  of  use  as  human  food,  or  that  it  has 
not  been  inspected,  in  violation  of  the  pro¬ 
visions  of  this  Act  or  of  any  other  Federal 
law  or  the  laws  of  any  State  or  Territory,  or 
the  District  of  Columbia,  or  that  it  has  been 
or  is  intended  to  be,  distributed  in  violation 
of  any  such  provisions,  it  may  be  detained 
by  such  representative  for  a  period  not  to 
exceed  twenty  days,  pending  action  under 
section  20  of  this  Act  or  notification  of  any 
Federal,  State  or  other  governmental  au¬ 
thorities  having  jurisdiction  over  such  article 
or  poultry,  and  shall  not  be  moved  by  any 
person,  from  the  place  at  which  it  is  located 
when  so  detained,  until  released  by  such 
representative.  All  official  marks  may  be  re¬ 
quired  by  such  representative  to  be  removed 
from  such  article  or  poultry  before  it  is 
released  unless  it  appears  to  the  satisfaction 
of  the  Secretary  that  the  article  or  poultry 
is  eligible  to  retain  such  marks. 


“Sec.  20.  (a)  Any  poultry  product,  or  any 
dead,  dying,  disabled,  or  diseased  poultry, 
that  is  being  transported  in  commerce  or 
otherwise  subject  to  this  Act,  or  is  held  for 
sale  in  the  United  States  after  such  transpor¬ 
tation,  and  that  (1)  is  or  has  been  processed, 
sold,  transported,  or  otherwise  distributed  or 
offered  or  received  for  distribution  in  viola¬ 
tion  of  this  Act,  or  (2)  is  capable  of  use  as 
human  food  and  is  adulterated  or  mis¬ 
branded,  or  (3)  in  any  other  way  is  in  viola¬ 
tion  of  this  Act,  shall  be  liable  to  be  pro¬ 
ceeded  against  and  seized  and  condemned,  at 
any  time,  on  a  libel  of  information  in  any 
United  States  district  court  or  other  proper 
court  as  provided  in  section  21  of  this  Act 
within  the  jurisdiction  of  which  the  article 
or  poultry  is  found.  If  the  article  or  poultry 
is  condemned,  it  shall,  after  entry  of  the 
decree,  be  disposed  of  by  destruction  or  sale 
as  the  court  may  direct  and  the  proceeds,  if 
sold,  less  the  court  costs  and  fees,  and 
storage  and  other  proper  expenses,  shall'  be 
paid  into  the  Treasury  of  the  United  States, 
but  the  article  or  poultry  shall  not  be  sold 
contrary  to  the  provisions  of  this  Act,  or  the 
laws  of  the  jurisdiction  in  which  it  is  sold; 
Provided,  That  upon  the  execution  and  de¬ 
livery  of  a  good  and  sufficient  bond  con¬ 
ditioned  that  the  article  or  poultry  shall  not 
be  sold  or  otherwise  disposed  of  contrary  to 
the  provisions  of  this  Act,  or  the  laws  of  the 
jurisdiction  in  which  disposal  is  made,  the 
court  may  direct  that  such  article  or  poultry 
be  delivered  to  the  ownr  thereof  subject  to 
such  supervision  by  authorized  representa¬ 
tives  of  the  Secretary  as  is  necessary  to  insure 
compliance  with  the  applicable  laws.  When  a 
decree  of  condemnation  is  entered  against 
the  article  or  poultry  and  it  is  released  under 
bond,  or  destroyed,  court  costs  and  fees,  and 
storage  and  other  proper  expenses  shall  be 
awarded  against  the  person,  if  any,  inter¬ 
vening  as  claimant  of  the  article  or  poultry. 
The  proceedings  in  such  libel  cases  shall 
conform,  as  nearly  as  may  be,  to  the  pro¬ 
ceedings  in  admiralty,  except  that  either 
party  may  demand  trial  by  jury  of  any  issue 
of  fact  joined  in  any  case,  and  all  such 
proceedings  shall  be  at  the  suit  of  and  in 
the  name  of  the  United  States. 

“(b)  The  provisions  of  this  section  shall 
in  no  way  derogate  from  authority  for  con¬ 
demnation  or  seizure  conferred  by  other  pro¬ 
visions  of  this  Act,  or  other  laws. 

“Sec.  21.  The  United  States  district  courts, 
the  District  Court  of  Guam,  the  District 
Court  of  the  Virgin  Islands,  the  highest  court 
of  American  Samoa,  and  the  United  States 
courts  of  the  other  territories,  are  vested 
with  jurisdiction  specifically  to  enforce,  and 
to  prevent  and  restrain  violations  of,  this 
Act,  and  shall  have  jurisdiction  in  all  other 
kinds  of  cases  arising  arising  under  this 
Act,  except  as  provided  in  section  8(d)  or 
18  of  this  Act.  All  proceedings  for  the  en¬ 
forcement  or  to  restrain  violations  of  this 
Act  shall  be  by  and  in  the  name  of  the  United 
States.  Subpenas  for  witnesses  who  are  re¬ 
quired  to  attend  a  court  of  the  United  States, 
in  any  district,  may  run  into  any  other  dis¬ 
trict  in  any  such  proceeding. 

“Sec.  22.  For  the  efficient  administration 
and  enforcement  of  this  Act,  the  provisions 
(including  penalties)  of  sections  6,  8,  9, 
and  10  of  the  Federal  Trade  Commission 
Act,  as  amended  (38  Stat.  721-723,  as 
amended;  15  U.S.C.  46,  48,  49,  and  50)  (except 
paragraphs  (c)  through  (h)  of  section  6  and 
the  last  paragraph  of  section  9),  and  the 
provisions  of  subsection  409(1)  of  the  Com¬ 
munications  Act  of  1934  (48  Stat.  1096,  as 
amended;  47  U.S.C.  409(1)),  are  made  ap¬ 
plicable  to  the  jurisdiction,  powers,  and 
duties  of  the  Secretary  in  administering  and 
enforcing  the  provisions  of  this  Act  and  to 
any  person  with  respect  to  whom  such  au¬ 
thority  is  exercised.  The  Secretary,  in  person 
or  by  such  agents  as  he  may  designate,  may 
prosecute  any  inquiry  necessary  to  his  duties 
under  this  Act  in  any  part  of  the  United 
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States,  and  the  powers  conferred  by  said 
sections  9  and  10  of  the  Federal  Trade  Com¬ 
mission  Act  as  amended  on  the  district 
courts  of  the  United  States  may  be  exercised 
for  the  purposes  of  this  Act  by  any  court 
designated  in  section  21  of  this  Act. 

“Sec.  23.  Requirements  within  the  scope 
of  this  Act  with  respect  to  premises,  facili¬ 
ties  and  operations  of  any  official  establish¬ 
ment,  which  are  in  addition  to,  or  different 
than  those  made  under  this  Act  may  not  be 
imposed  by  any  State  or  Territory  or  the  Dis¬ 
trict  of  Columbia,  except  that  any  such  juris¬ 
diction  may  impose  recordkeeping  and  other 
requirements  within  the  scope  of  paragraph 
(b)  of  section  11  of  this  Act,  if  consistent 
therewith,  with  respect  to  any  such  estab¬ 
lishment.  Marking,  labeling,  packaging,  or 
ingredient  requirements  (or  storage  or  han¬ 
dling  requirements  found  by  the  Secretary 
to  interfere  with  the  free  flow  of  poultry 
products  in  commerce)  in  addition  to,  or 
different  than,  those  made  under  this  Act 
may  not  be  imposed  by  any  State  or  Terri¬ 
tory  or  the  District  of  Columbia  with  respect 
to  articles  prepared  at  any  official  establish¬ 
ment  in  accordance  with  the  requirements 
under  this  Act,  but  any  State  or  Territory 
or  the  District  of  Columbia  may,  consistent 
with  the  requirements  under  this  Act,  exer¬ 
cise  concurrent  jurisdiction  with  the  Secre¬ 
tary  over  articles  required  to  be  inspected 
under  this  Act,  for  the  purpose  of  preventing 
the  distribution  for  human  food  purposes  of 
any  such  articles  which  are  adulterated  or 
misbranded  and  are  outside  of  such  an  estab¬ 
lishment,  or,  in  the  case  of  imported  arti¬ 
cles  which  are  not  at  such  an  establishment, 
after  their  entry  into  the  United  States.  This 
Act  shall  not  preclude  any  State  or  Terri¬ 
tory  or  the  District  of  Columbia  from  making 
requirement  or  taking  other  action,  con¬ 
sistent  with  this  Act,  with  respect  to  any 
other  matters  regulated  under  this  Act. 

“Sec.  24.  (a)  Poultry  and  poultry  products 
shall  be  exempt  from  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  to  the 
extent  of  the  application  or  extension  there¬ 
to  of  the  provisions  of  this  Act,  except  that 
the  provisions  of  this  Act  shall  not  derogate 
from  any  authority  conferred  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  prior  to  en¬ 
actment  of  the  Wholesome  Poultry  Products 
Act. 

“(b)  The  detainer  authority  conferred  by 
section  19  of  this  Act  shall  apply  to  any  au¬ 
thorized  representative  of  the  Secretary  of 
Health,  Education,  and  Welfare  for  purposes 
of  the  enforcement  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  with  respect  to  any 
poultry  carcass,  or  part  or  product  thereof, 
that  is  outside  any  official  establishment, 
and  for  such  purposes  the  first  reference  to 
the  Secretary  in  section  19  shall  be  deemed 
to  refer  to  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare. 

“Sec.  27.  The  Secretary  shall  annually  re¬ 
port  to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture  and  Forestry  of  the  Senate 
with  respect  to  the  slaughter  of  poultry  sub¬ 
ject  to  this  Act,  and  the  preparation,  stor¬ 
age,  handling,  and  distribution  of  poultry 
parts,  poultry  products,  and  inspection  of 
establishments  operated  in  connection  there¬ 
with,  including  the  operations  under  and 
the  effectiveness  of  this  Act.” 

Sec.  19.  The  heading  “Designation”  pre¬ 
ceding  section  5  of  said  Act  is  hereby 
amended  to  read  “Federal  and  State  cooper¬ 
ation”;  the  heading  “Labeling”  preceding 
section  8  of  said  Act  is  hereby  amend¬ 
ed  to  read  “Labeling  and  containers; 
standards”;  the  heading  “Records  of  inter¬ 
state  shipment”  preceding  section  11  of  said 
Act  is  hereby  amended  to  read  “Articles  not 
intended  for  human  food;  record  and  related 
requirements  for  processors  of  poultry  prod¬ 
ucts  and  related  industries  engaged  in  com¬ 
merce;  registration  requirements  for  related 
industries  engaged  in  commerce;  regulation 
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of  transactions  In  commerce  in  dead,  dying 
disabled,  or  diseased  poultry  and  carcasses 
thereof;  authority  to  regulate  comparable 
intrastate  activities”;  and  the  heading  “Vio¬ 
lations  by  exempted  persons”  preceding  sec¬ 
tion  16  of  said  Act  is  hereby  amended  to  read 
"Entry  of  materials  into  official  establish¬ 
ments.” 

Sec.  20.  The  Federal  Meat  Inspection  Act 
(34  Stat.  1260,  as  amended  by  the  Whole¬ 
some  Meat  Act,  81  Stat.  584)  is  amended — 

(1)  by  striking  out  paragraph  (t)  of  sec¬ 
tion  1  of  such  Act  and  inserting  in  lieu 
thereof  the  following: 

“(t)  The  term  ‘official  inspection  legend’ 
means  any  symbol  prescribed  by  regulations 
of  the  Secretary  showing  that  an  article  was 
inspected  and  passed  in  accordance  with  this 
Act,  including  any  combined  State-Federal 
official  inspection  legend  prescribed  by  the 
Secretary  under  subparagraph  (5)  of  section 
301(c)  of  this  Act.”;  and 

(2)  by  adding  at  the  end  of  section  301(c) 
of  such  Act  a  new  subparagraph  as  follows; 

“(5)  Notwithstanding  any  other  provisions 
of  this  Act,  carcasses,  parts  thereof,  meat  and 
meat  food  products  prepared  under  State 
inspection  at  any  establishment  in  any  State, 
not  designated  under  this  paragraph  (c),  in 
accordance  with  requirements  which  the 
Secretary  has  determined  are'  at  least  equal 
to  those  under  titles  I  and  IV  of  this  Act, 
shall  be  eligible  for  distribution  in  commerce 


(including  entry  into  any  establishment  at 
which  inspection  is  maintained  under  title 
I)  upon  the  same  basis  as  carcasses,  parts 
thereof,  meat  and  meat  food  products  in¬ 
spected  under  title  I,  when  they  are  marked 
under  such  supervision  and  other  conditions 
as  the  Secretary  may  by  regulation  prescribe, 
with  a  combined  State-Federal  official  in¬ 
spection  legend.” 

Sec.  21.  If  any  provisions  of  this  Act  or  of 
the  amendments  made  hereby  or  the  applica¬ 
tion  thereof  to  any  person  or  circumstances 
is  held  invalid,  the  validity  of  the  remainder 
of  the  Act  and  the  remaining  amendments 
and  of  the  application  of  such  provision  to 
other  persons  and  circumstances  shall  not  be 
affected  thereby. 

Sec.  22.  This  Act  shall  become  effective 
upon  enactment  except  as  provided  in  para¬ 
graphs  (a)  through  (c) : 

(a)  The  provisions  of  subparagraphs  (a) 
(2)  (A)  and  (a)  (3)  of  section  9  of  the  Poultry 
Products  Inspection  Act  and  the  provisions 
of  section  17  of  said  Act,  as  amended  by 
sections  9  and  16  of  this  Act,  shall  become 
effective  upon  the  expiration  of  sixty  days 
after  enactment  hereof. 

(b)  Section  14  of  this  Act,  amending  sec¬ 
tion  15  of  the  Poultry  Products  Inspection 
Act,  shall  become  effective  upon  the  expira¬ 
tion  of  sixty  days  after  enactment  hereof. 

(c)  Paragraph  11(d)  of  the  Poultry  Prod¬ 
ucts  Inspection  Act,  as  added  by  section  11 


of  this  Act,  shall  become  effective  upon  the 
expiration  of  sixty  days  after  enactment 
hereof. 


ADJOURNMENT  UNTIL  TOMORROW 
AT  10  A.M. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres¬ 
ident,  if  there  be  no  further  business  to 
come  before  the  Senate/l  move,  in  ac¬ 
cordance  with  the  previous  order,  that 
the  Senate  stand  in/adjournment  until 
10  a.m.  tomorrow. 

The  motion  wa / agreed  to;  and  (at  7 
o’clock  and  17  minutes  p.m.)  the  Senate 
adjourned  unKl  tomorrow,  Saturday, 
July  27,  1968/at  10  aun. 

NOMINATIONS 

Executive  nominations  received  by  the 
Seng/e  July  26,  1968: 

Diplomatic  and  Foreign  Service 
dson  O.  Sessions,  of  Illinois,  to  be  Am- 
assador  Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Ecuador. 

Raul  H.  Castro,  of  Arizona,  to  be  Ambas¬ 
sador  Extraordinary  and  Plenipotentiary  of 
f  the  United  States  of  America  to  Bolivia. 


3 


5. 


8 , 


’tjLey 


ji7/  /ft,? 


relations  with  the  U.  S.,  for  the  period  beginning  with  the  import  quota 
^year  following  severance  of  the  relations  and  continuing  through  2  import 
uiota  years  after  relations  are  resumed  (p.  H7627) .  This  bill  will  nqw  be 
sent  to  the  President. 


DAIRY X.  Conferees  were  appointed  on  S.  3638*  to  extend  for  3  years/the  autho¬ 
rity  of.  the  Secretary  of  Agriculture  to  make  indemnity  payments /to  dairy  far¬ 
mers  for\milk  required  to  be  withheld  from  commercial  markets  /because  it  con¬ 
tains  residues  of  chemicals  registered  and  approved  for  use  by  the  Federal 
Governmental  p .  H7627).  Senate  conferees  have  been  appointed .  The  "Daily 
Digest"  states  that  conferees  have  agreed  to  file  a  report/ (p.  D748). 


6.  HOUSING.  AgreedX  227-135 ,  to  the  conference  report  on 
bill  (pp.  H7657-o7,  H768£) •  For' provisions  see  Digej 
sent  to  the  President. 


3497,  the  housing 
130.  .  This  bill  will  now  be 


7.  ROADS  o  Agreed  to  the  Conference  report  on  S.  3418/,  the  road  authorization 

bill  (pp.  H7768-77).  Rejected,  166-167,  a  motion  by  Rep.  Stratton  to  recommit 
the  conference  report  (pp>  H7676-77). 


BUILDINGS.  Agreed  to  the  conference  report/on  S.  222,  to  insure  that  public 
buildings  financed  with  Federal  funds  are/ so  designed  and  constructed  as  to 
be  accessible  to  the  physical ly\ handicapped.  The  conferees  agreed  that  "the 
basic  import  of  this  legislation\shall/be  confined  to  publicly  owned  buildings 
including  public  housing,  or  builu^ngs  accessible  to  the  public."  pp.  H7680- 
81 


9.  RECREATION.  A  subcommittee  of  thd  Interior  and  Insular  Affairs  Committee 

approved  for  full  committee  action  H.  R/\15245  and  S.  444,  to  establish  the 

D748 


Flaming  Gorge  National  Recreation  Area  inNbtah  and  Wyo.  p. 


10. 


GRAIN  INSPECTION;  FLOOD  CONTROL.  Conferees  agreed  to  file  reports  on  H.  R. 
15794,  to  provide  for  U./5.  standards  and  a  national  inspection  system  for 
and  S.  3710,  omrvibus  rivers  and  harbors  f^°°d  control  bill.  p.  D748 


grain , 


11. 


FOREIGN  AID.  Rep.  Mi/hel  criticized  the  "follies"  of  our  foreign  aid  program 
and  asked,  "How  many  ungrateful  foreign  countries  are.  our  taxpayers  going  to 
be  asked  to  support  while  our  cities  crumble?"  pp.  H7629-30 


12.  FEDERAL  AID;  REORGANIZATION.  Rep.  Roth  spoke  in  support  of  two  bills,  to  issue 
and  maintairyan  up-to-date  catalog  on  Federal  assistance  programs,  and  the  pro¬ 
posed  Executive  Reorganization  and  Management  Improvement  Ac\.  pp.  H7685-6 


13.  FARM  PROGRAM.  Rep.  Olsen  stated  "the  basic  principles  in  the  19\5  farm  act 

are  trited  and  tested.. .and  have  worked  well."  He  urged  a  4-year  N^xtens ion  of 
the  program,  p.  H7692 


/ 
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14.  LEGISLATIVE  PROGRAM.  Rep.  Albert  announced  the  following  program  for  the 

week  of  July  29,  Military  construction  appropriations,  food  stamp  bill,  /HA 


19 


21, 


lodns  bill,  and  bill  to  prevent  importation  of  endangered  wildlife. 


H7687 


15.  ADJOURNED  until  Mon.,  July  29.  p.  H7706 


SENATE  --  July  26 


16.  OCEANOGRAPHY.  The  Commerce  Committee  reported  without  amendment  S.  Con.  Res, 
72,  to  express  the  sense  of  the  Congress  with  respect  to  an  /International 
Decade  of  Ocean  .Exploration  during  the  1970's  (S.  Rept.  14,7b).  p.  S9442 


17.  EMPLOYMENT.  The  ArWd  Forces  Committee  reported  with  amendment  H.  R.  1093,  to 
amend  and  clarify  th^  reemployment  provisions  of  the  yniversal  Military  Train¬ 
ing  and  Service  Act  CE,.  Rept.  1477).  p.  S9442 


18.  FOREIGN  AID.  The  Foreign\Relations  Committee  repo/ted  with  amendment  H.  R. 
15263,  the  foreign  aid  authorization  bill  (S.  R^pt.  1479).  p.  S9442 


POSTAL  SERVICE.  Passed,  47-8\as  reported  H./R.  15387,  to  amend  title  39, 
United  States  Code,  to  provide\for  disciplinary  action  against  employees  in 
the  postal  field  service  who  assault  other/  employees  in  such  service  in  the 
performance  of  official  duties  (p^.  S95Qo-ll,  S9519-20,  S9522-45).  Agreed, 
46-17,  to  a  committee  amendment  exempting  certain  postal  employees  from  per¬ 
sonnel  limitations  of  the  Revenue  anh/Expendi ture  Act  (p.  S9537).  Rejected, 
22-34,  the  Miller  amendment  providing \hat  personnel  limitations  in  the  Revenue 
and  Expenditure  Control  Act  shall  foe  retained  except  for  those  exempted  by 
committee  amendment  adopted  abov/e  (pp.  39^541-3). 


20.  POULTRY.  Began  consideration 
S9545-51 


S.  2932,  the\poultry  inspection  bill,  pp, 


CONSERVATION.  Sen.  Yarbor/mgh  inserted  an  editorial  supporting  his  bill  to 
create  a  Big  Thicket  Na/ional  Park  in  Tex.  p.  S94\9 


22.  LEGISLATIVE  PROGRAM.  /Sen.  Mansfield  announced  the  fol'l  mowing  program:  following 
disposition  of  the /postal  personnel  limitations  bill,  the  Senate  will  take  up 
the  State,  Justice,  and  Commerce  appropriation  bill  on  M^n.,  fallowing  that, 
the  foreign  aid /authorization  bill.  During  the  week  it  wrsLl  dispose  of  the  HEW 
and  Labor  appropriations  bill  and  D.  C.  appropriation  bill/\  pp.  S9483-4 


SENATE  --  July  27 


23.  POULTRY  INSPECTION.  Continued  debate  on  S.  2932,  the  poultry  inspection  bill 
pp.  S9590-609,  S9622-6 


24.  HEALTH.  Passed  with  amendments  H.  R.  15758,  the  proposed  Health  Service  Amend¬ 
ments  of  1968,  including  continuation  of  grants  for  health  services  to  mj.gratoi_ 
^j/orkers  through  the  fiscal  year  1971  and  increasing  gradually  the  authorisation” 


/ 
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Rules  Committee  published  Incendiary  testi¬ 
mony  in  its  Baker  investigation  from  Don  B. 
^Reynolds,  a  garrulous  insurance  salesman 
rom  the  Washington  suburb  of  Silver 
Spring,  Maryland,  who  said  he  had  taken 
Baker  into  his  insurance  firm  as  a  vice- 
presiilent  in  the  late  1950s  to  exploit  his  in¬ 
valuable  political  contacts.  Baker  suggested 
in  1957, 'Reynolds  testified,  that  Reynolds  sell 
a  life  insurance  policy  to  Senator  Johnson, 
two  years  afcter  his  severe  heart  attack.  John¬ 
son  was  obviously  a  high  risk,  but  Reynolds 
placed  $100, OuV)  in  life  insurance  with  an 
underwriter.  Shortly  thereafter,  Reynolds  tes¬ 
tified,  Walter  Jensins  suggested  that  he  pur¬ 
chase  advertising  \time  from  KTBC,  the 
Johnsons’  televisionNtation  in  Austin.  The 
clear  implication  waNthat  Reynolds  owed 
Johnson  a  favor  for  the  commissions  he 
would  receive  as  broker  sor  the  $100,000  of 
life  insurance.  Reynolds  bought  the  televi¬ 
sion  advertising  at  a  cost  of  91,208.  Two  years 
later,  in  1959,  according  to  Reynolds’  testi¬ 
mony,  Baker  suggested  that  he  gave  Johnson 
a  high-fidelity  stereophonic  pho2»qgraph  of  a 
particular  type  desired  by  Mrs .  \J ohnson . 
Reynolds  said  he  sent  such  a  set,  costmg  him 
$584.75  for  purchase  and  installation,  to 
Johnson’s  home  in  Washington  accompanied 
by  invoices  that  indicated  Reynolds  wasNffie 
buyer.  In  1961,  after  he  became  Vice-Prea 
dent,  Johnson  bought  another  $100,000  lif3 
insurance  policy  from  Reynolds. 

“As  he  often  did,  when  trouble  loomed, 
Johnson  turned  to  those  two  canny  Wash¬ 
ington  lawyers,  Abe  Fortas  and  Clark  Clifford. 
Their  advice  boiled  down  to  this:  Jenkins 
should  not  testify  before  the  Rules  Commit¬ 
tee  and  risk  a  cross-examination  that  might 
escalate  Reynolds’  testimony  into  a  full- 
fledged  crisis.  But,  Fortas  and  Clifford  went 
on,  the  President  must  reply  to  Reynolds’ 
charges  and  innuendo.  That’s  precisely  what 
Johnson  did.  At  an  impromptu  press  confer¬ 
ence  on  January  23,  the  President  gave  a 
brief  history  of  the  life  insurance  policies 
purchased  from  Reynolds  but  said  nothing 
at  all  about  the  advertising  bought  by  Reyn¬ 
olds  from  KTBC.  As  for  the  stereo  set,  John¬ 
son  described  it  first  as  ‘a  gift  .  .  .  that  an 
employee  of  mine  [Baker]  made  to  me  and 
Mrs.  Johnson’  and  then  as  a  gift  of  ‘the 
Baker  family.’ 

“Democratic  politicians  generally  disagreed 
with  the  Fortas -Clifford  advice.  Anything  the 
President  said,  they  believed,  would  elevate 
the  whole  matter  and  build  it  up  as  a  politi¬ 
cal  issue.  Nor  were  these  politicians  happy 
when,  at  another  presidential  press  confer¬ 
ence  on  January  25,  Johnson  clumsily  tried 
to  equate  the  Reynolds -Baker  stereo  set  withy 
a  miniature  television  set  received  from  in 
office  staff  by  Senator  Barry  Goldwater,  then 
campaigning  in  the  New  Hampshire  prin/ary 
for  the  presidential  nomination.  ‘I  am  a/little 
amused  when  you  talk  about  the  stereo  and 
the  miniature  television,’  said  Johnson  with 
deep  irony.  ‘I  don’t  know  what  tha/iifference 
is,  but  I  guess  there  is  some  difference.’  ” 

In  1964,  considerable  pressure/vas  building 
up  to  get  President  Johnson  to  accept 
Senator  Robert  F.  Kennedy  as  a  running 
mate.  How  President  Jo/nson  responded 
,and  the  role  of  Mr.  Foryfe,  are  described  in 
■the  following  passage^/  beginning  at  page 
444. 

“John  Kenneth  G/braith  had  resigned  as 
Ambassador  to  India  and,  since  his  part 
in  drafting  Johnson’s  first  speech  to  Con¬ 
gress  on  Novemraer  27,  1963,  had  become  a 
frequent  visitor  to  the  White  House  and 
adviser  to  txe  President.  On  July  21,  1964, 
the  eve  ofynis  departure  for  a  lengthy  trip 
to  Europe?  Galbraith  is  known  to  have  writ¬ 
ten  President  Johnson  along  the  following 
lines: ^recalling  a  converstion  he  had  with 
Johnson  several  days  earlier  on  the  subject 
of  /the  vice-presidency,  he  praised  Bobby 
aedy  as  a  calm,  competent  person  of 
eat  ability.  The  Kennedys,  wrote  Gal¬ 
braith,  had  made  one  special  contribution 
to  the  country:  they  had  involved  the  new 


generation  in  politics  on  the  grand  scale, 
just  as  Franklin  Roosevelt  had  done  in 
those  days  when  Galbraith  had  first  met 
Johnson  in  Washington.  The  enthusiasm  of 
youth,  wrote  Galbraith,  is  a  vital  campaign 
asset.  Moreover,  youth  and  the  involvement 
of  youth  would  be  even  more  important  to 
the  Johnson  Administration  in  the  forth¬ 
coming  four-year  period.  In  fact,  concluded 
Galbraith,  whether  youth  were  enthusiastic 
for  the  Johnson  ticket  or  disappointed  in 
it  could  determine  the  result  of  the  election. 

“In  his  letter  to  the  President,  Galbraith 
was  lobbying  for  Bobby  Kennedy,  and  Gal¬ 
braith  had  one  of  those  eloquent  liberal 
voices  that,  if  sounded  out  loud,  could  at¬ 
tract  much  attention  and  make  much  trouble 
for  Lyndon  Johnson.  Here  it  was,  some  five 
weeks  before  the  Atlantic  City  convention. 
The  Bobby  Problem  remained  unsolved,  and 
one  of  the  most  skilled  publicists  in  the 
Democratic  party  was  writing  a  letter  as  if 
there  really  were  a  possibility  that  Johnson 
would  give  second  place  on  the  ticket  to 
Kennedy. 

“Such  continued  persistence  by  Kennedy 
men  made  it  clear  to  Johnson  that  the  last 
feeble  beating  of  Bobby-for-Vice-President 
hopes  could  not  be  permitted  to  continue 
into  the  National  Convention  itself,  when, 
the  confusion  and  grief  for  John  Kenne 
among  the  delegates  might  somehow  profile 
climate  of  revolt  at  Atlantic  City. 
i'Thus,  during  the  week  of  July  2 /,  one 
week  after  receiving  Galbraith’s  letter  and 
four\weeks  before  the  convention?  opened, 
John.Ni  quietly  moved  to  prevent  an  emo- 
tional  1  Nsuperc harged  atmosphere  from  de¬ 
veloping  Vt  the  big  Convention  Hall  on  the 
boardwalkATlie  Arrangement^ Committee  for 
the  convention  had  scheduled  an  opening 
day  documentary  film  in  sfiemory  of  John  F. 
Kemiedy.  It  would,  noynoubt,  be  a  deeply 
moving,  tearful  review/ for  the  three  thou¬ 
sand  delegates  an a^aRer nates  and  would  be 
carried  across  the  Xpuntry  over  television. 
Fearful  it  might/start  a  vice-presidential 
bandwagon  for  Bobby  Kennedy,  Johnson  or¬ 
dered  the  memorial  film  postponed  from  the 
first  to  the  last  day  of  tiffs,  convention — the 
night  after / he  candidate  for  Vice-President 
had  been  dominated.  Then,  ali  the  emotion 
in  the  rywld  would  avail  for  nothing. 

“Buychanging  the  date  of  a  movie  by  no 
meaiy  removed  The  Bobby  Profxjem.  For 
Wee/s,  the  President  had  quietly  discussed 
va/ous  alternatives  for  removing  Kennedy 
Jo m  all  consideration  for  the  vice-preskden- 
r  tial  nomination.  Now  he  was  ready  toNmt. 
The  best  of  all  possible  worlds  from  Johl 
son’s  point  of  view  would  have  been  fof  _ 
Kennedy  to  voluntarily  disqualify  himself 
from  vice-presidential  consideration,  but 
that  plainly  was  not  going  to  happen.  John¬ 
son,  still  insecure  in  wielding  the  full  politi¬ 
cal  power  of  the  presidency,  did  not  want 
to  risk  alienating  the  Kennedy  wing  of  the 
party  by  ruling  out  Bobby  Kennedy  in  a 
simple  statement.  Thus  it  was  that  Johnson 
in  secret  consultation  with  his  triumvirate 
of  senior  political  advisers — Abe  Fortas, 
Clark  Clifford,  and  James  Rowe — hit  upon 
the  final  solution  to  The  Bobby  Problem. 

“On  Monday,  July  27,  the  President  tele¬ 
phoned  the  Attorney  General  and  arranged 
for  a  meeting  at  the  White  House  on  Wednes¬ 
day,  July  29. 

“When  Bobby  Kennedy  walked  into  the 
President’s  Oval  Office  at  1  p.m.  on  Wednes¬ 
day,  Johnson  came  at  once  to  the  point. 
Kennedy,  said  the  President,  would  prob¬ 
ably  run  the  country  on  his  own  someday 
but  Johnson  wanted  him  to  know  that  he 
did  not  plan  to  put  him  on  the  ticket  in 
1964.  The  reason,  Johnson  said,  was  that  he 
had  decided  Kennedy  was  not  the  Democrat 
who  as  Vice-President  could  contribute  the 
most  to  the  party,  to  the  country,  or  to  the 
President.  Johnson  offered  Kennedy  any  for¬ 
eign  diplomatic  post  he  wanted,  and  any 


Cabinet  post,  if  and  when  incfimbent  Cabinet 
members  resigned.  « 

“Kennedy  accepted  this  verdict  qufetly 
and  told  Johnson  he  would  do  everything 
he  could  to  help  in  the  election.  Johnson 
then  asked  him  to  become  the  .campaign 
manager,  as  he  had  done  for  ms  brother. 

“Kennedy  replied  he  would  h/ve  to  resign 
as  Attorney  General  to  do  /hat,  and  he 
wouldn’t  resign  unless  j/hnson  named 
Nicholas  Katzenbach,  then/Deputy  Attorney 
General,  to  succeed  him.  ^Kennedy  did  resign 
as  Attorney  General  on/ September  3,  1964, 
to  run  for  the  Senate/ in  New  York.  After 
five  months  of  soul-searching,  Johnson 
finally  named  Katzanbach  to  take  his  place.  ] 

“Kennedy  now/had  been  informed,  but 
the  larger  prohtem — chewed  over  in  such 
great  detail  wfth  the  Fortas-Clifford-Rowe 
triumvirate— />f  informing  the  world  re¬ 
mained  for/  Johnson.  At  that  Wednesday 
afternoon/confrontation  with  Kennedy  in 
the  Whyte  House,  there  was  some  discus¬ 
sion  of/how  the  President’s  decision  would 
be  announced,  but  nothing  was  decided. 
Johteson  still  hoped  to  solve  The  Bobby 
Pronlem  in  the  most  expeditious  way:  a  vol- 
ltary  withdrawal  by  Kennedy  himself. 
"After  the  Wednesday  meeting,  he  sought 
the  help  of  Kenny  O'Donnell  to  urge  Kennedy 
to  make  such  a  statement.  But  O’Donnell,  in 
an  anomalous  position  through  all  of  1964 
as  presidential  assistant  with  far  closer  ties 
to  the  Attorney  General  than  to  the  Presi¬ 
dent,  declined.  He  told  Johnson  that  Kennedy 
felt  it  was  the  President’s  repsonsibility  to 
make  whatever  announcement  he  wanted, 
not  Kennedy’s.  The  President  next  enlisted 
his  chief  National  Security  aide,  McGeorge 
Bundy,  a  nominal  Republican  who  had  never 
been  ordered  to  engage  in  party  politics  be¬ 
fore.  On  behalf  of  the  President,  Bundy  asked 
Kennedy  to  announce  he  was  not  a  candidate. 
Kennedy  was  both  hurt  and  angry  by  Bundy’s 
intervention  and  refused. 

“With  Kennedy  refusing  to  jump  over¬ 
board,  Johnson  now  moved  the  alternative 
strategy  he  had  devised  with  Fortas-Clifford- 
Rowe  to  push  Bobby  over  unth  a  minimum 
political  risk.  On  Thursday  evening,  July  30, 
the  President  unexpectedly  went  before  tele¬ 
vision  cameras  at  the  White  House  and  read 
an  announcement  without  precedent  in 
American  history:  “I  have  reached  the  con¬ 
clusion  that  it  would  be  inadvisable  for  me 
to  recommend  to  the  convention  any  member 
of  my  Cabinet  or  any  of  those  who  meet 
regularly  with  the  Cabinet.”  [Humphrey  had 
not  been  informed  of  the  Cabinet’s  wholesale 
elimination  in  advance,  did  not  tune  in  his 
television  set  to  watch  the  President  on 
July  30,  and  was  first  informed  of  Johnson’s 
^startling  announcement  by  a  telephone  call 
[om  a  reporter.  After  hanging  up  the  phone, 
jmphrey  remarked  to  an  aide  that  the  re¬ 
porter  who  had  called  him  was  invariably  re- 
liablehut  must  be  having  hallucinations  now. 
Humpnrey  could  not  believe  the  story.] 

“Politicians  who  had  tuned  in  on  the 
President Nould  scarcely  believe  their  own 
ears.  In  shooting  down  Bobby  Kennedy,  the 
President  haosoerformed  a  mass  execution  of 
his  entire  Cabinet  as  well  as  two  vice-presi¬ 
dential  dark  hordes  ‘who  meet  regularly  with 
the  Cabinet,’  Adl\i  Stevenson  and  Sargent 
Shriver. 

“All  of  Washing'bon  guffawed  at  the 
clumsiness  and  transparency  of  the  ploy.  Yet, 
it  was  not  without  political  logic.  A  case 
could  be  made  that  the'Cabinet  caper  did 
muffle  the  blow  against  the  Kennedys  and 
thereby  minimized  the  reaction  of  Kennedy 
forces  in  the  party.  Although  Nery  politician 
and  newsman  in  the  country  knew  Johnson 
was  aiming  only  at  Bobby  Kennedy,  the 
President  had  a  plausible  argument  to  the 
contrary.  He  claimed  that  his  decisdWi  grew 
out  of  the  larger  consideration  of  good  gov¬ 
ernment.  He  couldn’t  spare  any  of  his  valued 
Cabinet  aides,  and  that  was  as  true  of  \he 
other  nine  as  it  was  of  Bobby  Kenne 
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'.[Johnson  was  so  eager  to  prove  that  the 

Ssion  was  aimed  at  Cabinet  members 
■  than  Bobby  Kennedy  that  he  told 
e  House  reporters  in  a  background  ses¬ 
sion  dn  July  31  that  covert  vice-presidential 
campaign  were  under  way  for  Dean  Busk 
and  Orville  Freeman  in  their  respective  home 
states  of  Georgia  and  Minnesota.  This  marked 
the  first — apd  last — report  of  any  such 
efforts.]” 

Of  interest  alsp  is  the  following,  beginning 
on  page  478  of  the  Evans  and  Novak  book: 

“From  the  beginning,  the  realistic  among 
Barry  Goldwater’s  campaign  advisers  felt 
that  the  ofie  slim  hope  for  a  monumental  po¬ 
litical  upset  lay  in  wh’at  became  known  as 
the  morality  issue.  A  vague,  unfavorable 
image  of  the  President — based  partly  on  emo¬ 
tion,  partly  on  his  reputation  as  a  Texas 
wheeler-dealer  not  unwilling  to  cut  a  corner 
here  and  there — had  taken  hold  throughout 
the  country.  Like  all  such  moods,  this  one 
was  based  on  innuendo,  couplea\with  the 
hard  fact  of  Johnson’s  fortune,  built  up 
while  he  held  public  office,  and  his\earlier 
relationship  with  Bobby  Baker  in  the  Senate 
years.  The  polls  showed  that  this  mood 
prevalent  even  among  some  voters  who  defi¬ 
nitely  planned  to  vote  for  Johnson  anywa; 
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weakness.  It  was  the  first  and  only  crisis  of 
the  campaign  for  Johnson. 

"On  October  7,  Walter  Jenkins  was  arrest¬ 
ed — along  with  an  inmate  of  an  old  soldiers’ 
home— in  the  men’s  room  at  the  YMCA,  one 
block  west  of  the  White  House  on  G  Street, 
for  ‘disorderly  conduct,’  a  euphemism  for 
inexplicable  departure  from  accepted  sexual 
conduct.  Rumors  flooded  Washington,  and 
the  Republican  National  Committee,  quickly 
notified,  helped  spread  them.  Abe  Fortas  and 
Clark  Clifford  vainly  tried  to  kill  publication 
of  the  news  by  personally  visiting  each  of 
the  three  daily  Washington  newspapers.  But 
the  news  could  not  be  suppressed  and  was 
transmitted  across  the  country  by  United 
Press  International  on  October  14. 

“Walter  Jenkins  was  no  mere  employee  of 
the  President.  For  twenty-five  years,  he  had 
labored  faithfully,  effective,  and  energetically 
as  Johnson’s  confidential  assistant.  Alone 
among  all  of  Johnson’s  aides,  he  had  stayed 
and  lasted,  the  faceless,  anonymous  servant 
to  the  end,  serving  Johnson  without  ques¬ 
tion  and  without  ambition.  His  daughter 
Beth  was  Luci  Johnson’s  best  friend.  Lady 
Bird  Johnson  and  Marge  Jenkins  were  warm 
friends.  Jenkins  had  been  privy  to  every 
Johnson  hope  and  aspiration  not  only  dur- 


The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn7 
ing  business  is  concluded. 


A  .  „  .  ing  the  long  years  in  the  Senate  but  in  the 

■But  how  to  exploit  it?  A  tough,  skillfully  \  white  House  as  well.  He  had,  in  fact,  brought 

op  his  own  destruction  by  driving  himself 
irfvthe  service  of  Lyndon  Johnson  eightee: 
houss  a  day,  seven  days  a  week,  until, 
body 'exhausted  and  his  mind  stretched  t/ut 
by  overwork,  he  had  simply  fallen  ap; 

“On  October  15,  Mrs.  Johnson,  heartsick 
over  the  \ragedy,  issued  a  statement  from 
the  White  -House  filled  with  sympathy  for 
Jenkins  and 'his  family.  J ohms on/was  cam¬ 
paigning  in  nW  York.  He  said/nothing  for 
well  over  twenty-four  hours/  despite  the 
strongest  advice  from  both  hi/  staff  and  from 
Mrs.  Johnson  herself  that  pie  say  something 
to  ease  the  anguish  of  his/friend.  But  John¬ 
son  was  tom  between\wo  conflicting  forces: 
friendship  and  the  fac$?the  election  was  less 
than  three  weeks  aw; 

“For,  in  those  da?k  houVs  the  evening  of 
October  14,  a  wave.  of  fear  swtot  through  the 
White  House  that  this  could  be  the  happen¬ 
ing  that  would  /hange  the  courte  of  history. 
Jenkins  had  -been  privy  to  every  piece  of 
classified  intelligence  in  the  White  House. 
Was  it  possible  that  he  had  been  subjected 
to  blackmail,  that  the  incident  of  October  7, 
or  perh/ps  previous  incidents,  had  beak  ex¬ 
ploited'  by  enemies  of  the  United  Stages? 
Within  hours  of  the  disclosure.  Republic/ 
weird  suggesting  just  that.  Goldwater  begaS 
taking  about  Johnson’s  ‘curious  crew’  to  the 
/oar  of  approval  from  the  Republican 
a  /faithful. 

on  the  eve  of  the  presidential  election.  / 

“Certainly  that  was  the  intent  of  Senator 
John  J.  Williams  of  Delaware,  whose  per¬ 
sistent  sleuthing  had  uncovered  the  new  evi- 


prepared  documentary  movie  called  ‘Choice 
made  a  subtle  effort  to  connect  Johnson  with 
a  decline  in  public  morality.  But  a  sharp  dif¬ 
ference  of  opinion  inside  the  Goldwater  high 
command  kept  it  off  the  television  screens. 
There  was  surreptitious  Republican  help  in 
some  areas  in  distributing  anti-Johnson 
smear  literature,  most  disreputable  of  which 
was  A  Texan  Looks  at  Lyndon  by  J.  Evetts 
Haley,  a  Texas  right-wing  Democrat.  As  the 
campaign  grew  more  bitter,  the  speeches  of 
Goldwater  and  lesser  Republicans  became 
more  explicit  in  challenging  Johnson’s  char¬ 
acter. 

“But  to  elevate  these  fragments  into  an 
important  campaign  issue  required  a  genuine 
scandal.  The  Bobby  Baker  affair  happened  to 
be  the  only  scandal  at  hand,  and  Republicans 
hoped  and  prayed  that  somehow  the  revela¬ 
tions  of  Baker’s  extracurricular  financial 
deals  would  implicate  the  President.  The 
Baker  case  had  been  glossed  over  by  the 
Senate  Rules  Committee,  but  Republicans 
got  new  hope  on  September  10  when  the  Sen¬ 
ate,  by  a  vote  of  75  to  3,  reopened  the  matter 
because  of  new  evidence  and  assigned  it  for 
full  investigation  to  the  Rules  Committee. 
For  a  moment,  it  appeared  that  the  escapades 
of  the  bright  young  man  from  Pickens,  South 
Carolina,  whom  Johnson  had  not  seen  or 
spoken  to  since  he  became  President,  might 
suddenly  spring  into  the  headlines  again,  just 


dence  sufficient  to  convince  the  Senate  to 
reopen  the  case.  [Johnson  made  an  unsched¬ 
uled,  last-minute  campaign  stop  iiyDelaware 
in  a  futile  effort  to  beat  William/,  who  was 
running  for  a  fourth  term  in  /lie  Senate.] 
Certainly  that  was  the  hope  expressed  by  the 
Republican  minority  on  the /Rules  Commit¬ 
tee.  But  the  President  wa </  in  close  touch 
with  the  Senate  on  the  Baker  case  through 
the  discreet  efforts  of  Abe  Fortas.  Thus,  hav¬ 
ing  reopened  the  case/&f  September  10,  the 
Senate  on  October  13,/postponed  the  investi¬ 
gation  until  after  the  election.  The  last  ques¬ 
tion  during  the  campaign  asked  the  Presi¬ 
dent  on  this  subject  came  on  September  9. 
He  answered  that  he  favored  ‘a  thorough 
investigation  and  study  of  every  indication 
that  any  federal  law  may  have  been  vio¬ 
lated.’  What  he  meant  but  didn’t  say  was 
that  it  npt  come  during  the  campaign. 

“Against  this  backdrop  of  Republican  frus¬ 
tration,  the  tragic  events  revealed  on  Octo¬ 
ber  /4  came  like  a  ray  of  hope  to  the  Repub¬ 
lican  National  Committee.  Here  was  a  bona 
fide  scandal  in  being,  perhaps  striking  at  the 
heart  of  personal  conduct  that  was  Johnson’s 


‘‘Johnson  resolved  the  conflict  between 
friendship  and  the  election  by  coming  down 
on  the  side  of  the  election. 

“He  said  nothing  at  all  about  Jenkins.  He 
did  not  speak  to  Jenkins.  He  did  what  he 
had  to  do  as  President,  instructing  Abe  For¬ 
tas  to  get  Jenkins’  resignation.  He  ordered 
an  immediate  investigation  by  the  FBI  (re¬ 
sulting  in  a  report  by  J.  Edgar  Hoover  on 
October  22  that  there  was  no  evidence  of 
any  kind  that  Jenkins  had  compromised  the 
security  of  the  United  States). 

Simultaneously,  the  President  commis¬ 
sioned  Ollie  Quayle  to  take  an  emergency 
public-opinion  poll.  It  indicated  the  Jenkins 
case  would  have  no  perceptible  effect  on  the 
election.  Only  then,  late  at  night  on  October 
15,  the  day  after  the  story  had  broken,  did 
the  President  finally  issue  a  statement  prais¬ 
ing  Jenkins’  twenty-five  years  of  ‘personal 
dedication,  devotion,  and  tireless  labor’  and 
expressing  ‘deepest  compassion’  for  both  him 
and  his  family.” 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  is 
there  further  morning  business? 


WHOLESOME  POULTRY  PRODUCTS 
ACT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro¬ 
ceed  to  the  consideration  of  the  unfin- 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title  for  the  informa¬ 
tion  of  the  Senate. 

The  Bill  Clerk.  A  bill  (S.  2932)  to 
clarify  and  otherwise  amend  the  Poultry 
Products  Inspection  Act,  to  provide  for 
cooperation  with  appropriate  State  agen¬ 
cies  with  respect  to  State  poultry  prod¬ 
ucts  inspection  programs,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HOLLAND.  Mr.  President,  I  wish 
to  give  notice  that  the  quorum  call  which 
I  am  about  to  request  will  be  a  live  quo¬ 
rum. 

Mr.  President,  if  there  are  any  other 
matters  that  can  be  transacted  shortly, 
I  shall  be  happy  to  yield  for  them. 

I  am  not  trying  to  hold  up  the  business 
of  the  Senate,  but  in  considering  a  meas¬ 
ure  as  important  as  this,  first,  I  wish  to 
discover  whether  we  have  a  quorum  pres¬ 
ent,  and,  second,  I  think  every  Senator 
ought  to  have  a  chance  to  pass  upon  a 
certain  matter  that  will  come  up  for  con¬ 
sideration,  which  is  unanimously  sup¬ 
ported  by  the  commissioners  of  agricul¬ 
ture  of  the  50  States,  and  which  has  been 
supported  heretofore  in  writing  by  the 
Secretary  of  Agriculture,  in  testimony  by 
his  Assistant  Secretary,  Dr.  Mehren,  and 
in  writing  by  the  Administrator  of  the 
Meat  Inspection  and  Poultry  Inspection 
Division  of  the  Department  of  Agricul¬ 
ture. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLAND.  I  am  happy  to  yield. 

Mr.  MANSFIELD.  Mr.  President,  the 
Senator  from  Florida  has  been  most  con¬ 
siderate  to  allow  us  to  get  a  lot  of  busi¬ 
ness  out  of  the  way.  I  would  suggest  that 
he  repeat  his  request  for  a  quorum  call, 
and  assure  him  notice  will  be  served  to 
attaches  that  this  will  be  a  live  quorum. 

Mr.  HOLLAND.  I  wonder  how  the 
majority  leader  would  feel  about  this: 
After  we  have  concluded  our  arguments 
today,  as  I  understand,  there  will  be  only 
one  amendment  on  which  there  will  be 
any  controversy.  Could  a  vote  on  that 
amendment  and  final  passage  be  had  on 
Monday? 

Mr.  MANSFIELD.  I  would  be  de¬ 
lighted,  if  it  meets  with  the  approval  of 
all  concerned. 

Mr.  HOLLAND.  I  have  not  discussed 
this  with  the  chairman  of  the  commit¬ 
tee,  the  distinguished  Senator  from 
Louisiana  [Mr.  Ellender],  nor  with  the 
Senator  from  New  Mexico  [Mr.  Mon¬ 
toya],  but  it  would  seem  to  me,  if  we 
complete  the  debate  today,  that  no  one 
involved  would  be  likely  to  disagree,  even 
if  we  have  a  bare  quorum  today,  that  as 
full  a  representation  of  the  Senate  as 
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possible  ought  to  be  present  to  pass  on 
this  controversial  matter. 

Mr.  MONTOYA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLAND.  I  yield  to  the  Senator 
from  New  Mexico. 

Mr.  MONTOYA.  I  agree  with  the  Sen¬ 
ator  from  Florida  that  this  is  a  very  vital 
amendment,  on  which  most  of  Members 
of  the  Senate  should  have  a  chance  to 
vote.  It  affects  consumer  interest 
throughout  this  country,  and  I  person¬ 
ally  am  willing  to  put  it  over  until 
Monday. 

Mr.  MANSFIELD.  Not  the  discussion; 
the  vote. 

Mr.  MONTOYA.  The  vote;  yes.  To  put 
the  vote  over  until  Monday,  so  that  we 
can  have  a  more  extensive  representa¬ 
tion  of  the  Senate. 

Mr.  HOLLAND.  I  thank  the  Senator.  I 
am  not  surprised  that  he  takes  the  posi¬ 
tion  he  does,  because  I  believe  most  Sen¬ 
ators  will  wish  to  be  recorded  on  this 
matter.  I  have  no  idea  how  they  will 
want  to  be  recorded,  but  I  certainly 
would  protect  their  right  to  be  recorded 
on  this  matter. 

Mr.  MANSFIELD.  Am  I  correct  in  my 
understanding  that  there  is  only  one 
amendment  the  Senator  knows  of? 

Mr.  HOLLAND.  There  is  another 
amendment,  which  I  understand  will 
not  be  opposed,  but,  as  far  as  I  know, 
only  one  controversial  amendment  is  to 
come  up.  If  the  Senator  from  Louisiana 
or  the  Senator  from  New  Mexico  has 
any  different  information,  I  shall  be 
happy  to  yield  to  them. 

Mr.  ELLENDER.  Mr.  President,  there 
were  four  amendments  added  to  the  bill 
other  than  those  recommended  by  the 
subcommittee  that  considered  this 
measure.  I  do  not  foresee  any  lengthy 
debate  on  any  amendment  adopted  by 
the  committee  itself,  other  than  the  one 
proposed  by  the  distinguished  Senator 
from  Florida.  I  am  very  hopeful  we  can 
get  a  few  Senators  present  to  listen  to 
this  debate,  because  it  is  very  important. 
My  fear  is  if  we  now  announce  we  will 
postpone  the  vote,  we  will  be  debating 
the  matter  with  only  two  or  three  or 
four  Senators  in  the  Chamber. 

Mr.  MANSFIELD.  No;  because  if  any 
of  the  Senators  have  any  ideas  like  that, 
I  can  assure  them  there  will  be  live 
quorum  calls  this  afternoon.  We  are  not 
here  just  to  put  on  a  charade. 

Mr.  HOLLAND.  Mr.  President,  as  far 
as  I  am  concerned,  I  do  not  propose  to 
ask  now  for  any  postponement,  and  if 
there  is  a  large  attendance  of  Senators 
today,  let  us  say  70  or  more,  I  would  not 
make  that  proposal. 

Mr.  MANSFIELD.  There  are  not  that 
many. 

Mr.  HOLLAND.  I  do  feel,  and  I  am 
glad  that  the  Senator  from  New  Mexico 
agrees  with  me,  that  the  membership  of 
the  Senate  generally  should  have  the 
right  to  be  recorded  on  this  amendment. 

Mr.  ELLENDER.  Mr.  President,  I 
wonder  whether  the  distinguished  ma¬ 
jority  leader  would  fix  the  hour  for 
voting. 

UNANIMOUS-CONSENT  REQUEST 

Mr.  MANSFIELD.  Mr.  President  ,1 
ask  unanimous  consent  that  when  the 
Senate  meets  at  11  o’clock  on  Monday 
morning  next,  there  be  a  time  limita¬ 


tion  of  1  hour,  the  time  to  be  equally 
divided  between  the  majority  and  mi¬ 
nority  leaders  or  whatever  Senators 
they  may  designate,  and  that  the  vote 
be  taken  on  the  Holland  amendment  not 
later  than  12  o’clock. 

Mr.  HOLLAND.  Mr.  President,  I  shall 
agree  to  that  request  after  we  discover 
whether  a  quorum  is  present  today,  but 
I  ask  for  a  live  quorum  first.  Assuming 
that  a  quorum  is  present,  I  shall  sup¬ 
port  the  request  of  the  majority  leader. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  It  will  be  a  live  quorum 
call. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll,  and  the 


following 
names : 

Senators  answered  to  the 

[No.  245  Leg.] 

Allott 

Hatfield 

Montoya 

Anderson 

Hickenlooper 

Mundt 

Baker 

Hill 

Nelson 

Bible 

Holland 

Pearson 

Boggs 

Hollings 

Pell 

Byrd,  W.  Va. 

Hruska 

Proxmire 

Case 

Jackson 

Randolph 

Cotton 

Jordan,  N.C. 

Ribicoff 

Curtis 

Jordan,  Idaho 

Russell 

Ellender 

Kuchel 

Scott 

Ervin 

Mansfield 

Smathers 

Fong 

McGee 

Sparkman 

Griffin 

McIntyre 

Stenmis 

Hansen 

Metcalf 

Williams,  N.J. 

Harris 

Mondale 

Young,  Ohio 

The  PRESIDING  OFFICER.  A  quo¬ 
rum  is  not  present. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Sergeant  at  Arms  be  di¬ 
rected  to  request  the  attendance  of  ab¬ 
sent  Senators. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Montana. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
Sergeant  at  Arms  will  execute  the  order 
of  the  Senate. 

After  a  little  delay,  the  following  Sen¬ 
ators  entered  the  Chamber  and  answered 
to  their  names: 

Byrd,  Va.  Fannin  Symington 

Cooper  Hayden  Tydings 

Dlrksen  McClellan 

Dodd  Spong 

Mr.  BYRD  of  West  Virginia.  I  an¬ 
nounce  that  the  Senator  from  Hawaii 
[Mr.  Inouye]  is  absent  on  official  busi¬ 
ness. 

I  also  announce  that  the  Senator  from 
Alaska  [Mr.  Bartlett],  the  Senator  from 
Indiana  [Mr.  Bayh],  the  Senator  from 
Maryland  [Mr.  Brewster],  the  Senator 
from  North  Dakota  [Mr.  Burdick],  the 
Senator  from  Nevada  [Mr.  Cannon], 
the  Senator  from  Idaho  [Mr.  Church], 
the  Senator  from  Pennsylvania  [Mr. 
Clark],  the  Senator  from  Mississippi 
[Mr.  Eastland],  the  Senator  from  Ar¬ 
kansas  [Mr.  Fulbright],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena¬ 
tor  from  Alaska  [Mr.  Gruening],  the 
Senator  from  Michigan  [Mr.  Hart],  the 
Senator  from  Indiana  [Mr.  Hartke],  the 
Senator  from  Massachusetts  [Mr.  Ken¬ 
nedy],  the  Senator  from  Ohio  [Mr. 
Lausche],  the  Senator  from  Missouri 
[Mr.  Long],  the  Senator  from  Louisi¬ 
ana  [Mr.  Long],  the  Senator  from  Wash¬ 
ington  [Mr.  Magnuson],  the  Senator 
from  Minnesota  [Mr.  McCarthy],  the 
Senator  from  South  Dakota  [Mr.  Mc¬ 
Govern],  the  Senator  from  Oklahoma 


[Mr.  Monroney],  the  Senator  from 
Oregon  [Mr.  Morse],  the  Senator  from 
Utah  [Mr.  Moss],  the  Senator  from 
Maine  [Mr.  Muskie],  the  Senator  from 
Rhode  Island  [Mr.  Pastore],  the  Sena¬ 
tor  from  Georgia  [Mr.  Talmadge],  and 
the  Senator  from  Texas  [Mr.  Yar¬ 
borough]  are  necessarily  absent. 

Mr.  KUCHEL.  I  announce  that  the 
Senators  from  Vermont  [Mr.  Aiken  and 
Mr.  Prouty]  are  absent  on  official  busi¬ 
ness. 

The  Senator  from  Utah  [Mr.  Ben¬ 
nett],  the  Senator  from  Massachusetts 
[Mr.  Brooke],  the  Senator  from  Kansas 
[Mr.  Carlson],  the  Senator  from  Colo¬ 
rado  [Mr.  Dominick],  the  Senator  from 
New  York  [Mr.  Javits],  the  Senator 
from  Kentucky  [Mr.  Morton],  the  Sen¬ 
ator  from  California  [Mr.  Murphy],  the 
Senator  from  Illinois  [Mr.  Percy],  the 
Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Texas 
[Mr.  Tower]  ,  and  the  Senator  from 
Delaware  [Mr.  Williams]  are  necessarily 
absent. 

The  Senator  from  Iowa  [Mr.  Miller], 
the  Senator  from  North  Dakota  [Mr. 
Young],  and  the  Senator  from  Maine 
[Mrs.  Smith]  are  detained  on  official 
business. 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 

unanimous-consent  agreement 

Mr.  MANSFIELD.  I  should  like  again 
to  propound  the  unanimous-consent  re¬ 
quest,  that,  at  the  conclusion  of  the  dis¬ 
position  of  the  Journal  on  Monday  morn¬ 
ing  next,  July  29,  1968,  at  approximately 
11:02  a.m.  or  11:03.  a.m.  there  be  a  time 
allocation,  not  to  go  beyond  12  o’clock, 
to  be  equally  divided  between  the  minor¬ 
ity  and  majority  leaders  or  whomever 
they  may  designate;  and  that  the  vote 
on  all  amendments  take  place  at  12 
o’clock. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

Mr.  HOLLAND.  Mr.  President,  of 
course,  I  have  no  objection,  but  when  it 
takes  an  hour  to  get  a  bare  quorum  here 
this  morning,  50  out  of  99  Senators,  it 
is  obvious  that  Senators  will  not  have 
an  opportunity  to  express  themselves  on 
this  very  important  matter  today. 

If  we  go  ahead  to  a  vote,  I  would  sug¬ 
gest,  however,  that  the  time  allowance, 
under  what  I  have  heard  recently,  be 
separate  on  each  amendment,  because 
my  present  understanding  from  the  Sen¬ 
ator  from  Louisiana  is  that  there  will 
probably  be  a  discussion  of  at  least  one 
more  amendment  than  the  one  I  offered, 
which  is  a  controversial  amendment. 

Mr.  ELLENDER.  Mr.  President,  I  think 
that  we  should  be  able  to  discuss  the 
amendments  this  afternoon.  I  am  sure 
that  many  Senators  will  read  the  Record 
and  probably  have  a  better  opportunity 
to  learn  what  the  bill  is  all  about  than 
by  being  present.  I  believe  that  we  should 
debate  from  11  o’clock  until  12  o’clock 
and  then  start  voting  on  the  amendments 
one  after  the  other;  and,  then  on  the 
bill  itself. 

Mr.  HOLLAND.  Mr.  President,  I  have 
no  objection  to  that  approach.  However, 
I  would  suggest  that  at  least  half  an  hour 
be  allowed  on  any  amendment.  I  under- 
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stand  that  the  distinguished  Senator 
from  Georgia  is  not  here  today  and  may 
have  an  amendment  that  he  wants  to 
modify  and  support.  I  do  not  want  him 
to  feel  that  we  are  not  taking  care  of 
him  as  well  as  we  are  taking  care  of  the 
Senator  from  Florida. 

My  suggestion  would  be  that  the 
unanimous-consent  agreement  be  modi¬ 
fied  to  provide  at  least  30  minutes  of 
debate  to  be  allowed  on  any  amendment, 
after  which  there  will  be  a  roll  call  vote. 
That  would  make  the  unanimous-consent 
agreement  quite  acceptable  to  me. 

Mr.  MANSFIELD.  Mr.  President,  with 
that  modification,  I  renew  my  unani¬ 
mous-consent  request  and  also  ask  that 
the  usual  rules  and  regulations  be  fol¬ 
lowed  in  respect  to  it. 

The  PRESIDING  OFFICER.  Will  the 
Senate  from  Montana  please  restate  his 
unanimous-consent  request. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  conclu¬ 
sion  of  the  disposition  of  the  Journal  on 
Monday  next,  there  be  a  time  limitation 
of  one-half  hour  on  each  amendment, 
the  time  to  be  equally  divided  between 
the  sponsor  of  the  amendment  and  the 
Senator  in  charge  of  the  bill;  and  that, 
hopefully,  the  vote  can  take  place  be¬ 
ginning  at  12  o’clock. 

Mr.  ELLENDER.  Right. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

Mr.  NELSON.  At  12  o’clock? 

Mr.  MANSFIELD.  We  come  in  at  11 
o’clock  on  Monday  next. 

Mr.  NELSON.  Mr.  President,  I  object 
to  that.  I  am  here  on  Saturday.  I  can¬ 
celed  out  my  engagement  in  Wisconsin. 
Other  Senators  have  also  done  so.  I  am 
now  going  to  Wisconsin.  I  will  get  back 
here  about  noon  on  Monday,  which  will 
be  just  in  time  to  miss  the  vote. 

Mr.  MANSFIELD.  Just  in  time  to  make 
the  vote. 

Mr.  NELSON.  That  will  not  give  me 
enough  time,  because  of  my  schedule, 
and  so  forth. 

Mr.  HOLLAND.  Mr.  President,  if  the 
Senator  will  yield,  that  will  be  acceptable 
to  me. 

Mr.  MANSFIELD.  Mr.  President,  I 
change  the  time  to  12:30  o’clock. 

Mr.  SCOTT.  Mr.  President,  reserving 
the  right  to  object — and  I  shall  not  ob¬ 
ject — I  merely  wish  to  point  out  the  fact 
that  a  number  of  us  are  here  on  Satur¬ 
day,  a  number  of  us  have  changed  our 
appointments  and  our  engagements  and, 
therefore,  it  operates  a  degree  of  harsh¬ 
ness  upon  us,  that  those  who  are  now 
here  are  penalized  and  those  who  stayed 
away  are  rewarded. 

As  a  result  of  this  procedure,  some  of 
us  will  have  to  be  away  to  take  part  in 
a  great  American  function,  beginning  on 
Monday  next.  For  patriotic  reasons — 
and  I  should  like  it  to  be  noted — I  shall 
ask  for  a  leave  of  absence  to  be  away 
during  the  sessions  of  the  Senate  next 
week,  purely  in  the  interests  of  further¬ 
ing  my  patriotic  motivations.  But,  Mr. 
President,  I  shall  not  object  at  this  time, 
although  I  am  sorely  distressed. 

Mr.  MANSFIELD.  When  that  request  is 
made,  will  the  Senator  make  it  an  official 
leave  of  absence? 

Mr.  SCOTT.  Yes,  I  shall  be  delighted  to 
be  official  about  it. 


Mr.  HANSEN.  Mr.  President,  reserving 
the  right  to  object — and  I  shall  not  ob¬ 
ject — I,  too,  would  like  to  note  that  those 
of  us  in  the  minority  party  do  find  our¬ 
selves  somewhat  at  a  disadvantage  in  this 
instance,  because  those  who  serve  on  the 
platform  committee  are  going  to  miss 
either  the  actions  of  the  Senate  or  par¬ 
ticipation  in  some  of  the  activities  having 
to  do  with  the  formulation  of  a  platform 
for  party  in  Miami  this  coming  week. 

I  would  note  that  the  same  handicap 
will  not  befall  our  friends  on  the  other 
side  of  the  aisle. 

Mr.  MANSFILED.  We  did  not  plan  it 
that  way,  though. 

Mr.  HANSEN.  I  simply  observe  what 
the  facts  are.  With  great  respect  and  ad¬ 
miration  for  the  distinguished  majority 
leader,  I,  too,  want  to  point  out  that  I 
am  here  today,  that  I  have  been  rather 
diligent  in  trying  to  be  on  hand  when  the 
Senate  has  been  in  session.  It  is  not 
pleasant  to  contemplate  missing  consid¬ 
erable  activitiy  and  participation  in  dis¬ 
cussion  and  the  votes  being  taken  during 
the  coming  first  3  days  of  this  next  week 
which  will  either  witness  my  having 
mised  the  votes  of  being  unable  to  par¬ 
ticipate  in  some  activities  important  to 
my  party  in  Miami. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana?  The  Chair  hears  none 
and  the  order  is  entered. 

The  unanimous-consent  request  as 
later  reduced  to  writing,  is  as  follows: 

Ordered,  That,  effective  after  the  approval 
of  the  Journal  on  Monday,  July  29,  1968, 
during  the  further  consideration  of  the  bill 
(S.  2932)  to  clarify  and  otherwise  amend  the 
Poultry  Products  Inspection  Act,  to  provide 
for  cooperation  with  appropriate  State  agen¬ 
cies  with  respect  to  State  poultry  products 
inspection  programs,  and  for  other  purposes, 
debate  on  any  amendment,  motion  or  appeal 
except  a  motion  to  lay  on  the  table,  shall 
be  limited  to  one-half  hour,  to  be  equally  di¬ 
vided  and  controlled  by  the  mover  of  any  such 
amendment  or  motion  and  the  Senator  from 
Louisiana  [Mr.  Ellender]  :  Provided,  That  in 
the  event  the  Senator  from  Louisiana  is  in 
favor  of  any  such  amendment  or  motion, 
the  time  in  opposition  thereto  shall  be  con¬ 
trolled  by  the  minority  leader  or  some  Sen¬ 
ator  designated  by  him:  Provided  further, 
That  no  amendment  that  is  not  germane  to 
the  provisions  of  the  said  bill  shall  be  re¬ 
ceived. 

Ordered  further,  That  no  vote  shall  occur 
on  any  amendment  prior  to  12:30  p.m.  on 
Monday  next. 

Mr.  MANSFIELD.  I  wish  to  thank  the 
Senate  and  especially  those  Members 
who  had  to  make  a  real  sacrifice.  There 
are  many  here  today  attending  this  ses¬ 
sion.  May  I  say  that  while  we  have  a 
quorum,  we  have  gone  beyond  the  num¬ 
ber  of  Senators  required  to  be  present. 

Furthermore,  for  the  information  of 
the  Senate,  it  took  just  35  minutes  to 
achieve  a  quorum  this  morning.  That  is 
not  too  bad,  considering  the  time,  the 
day,  and  so  forth. 

May  I  express  my  appreciation  to  all 
those  Members  who  canceled  engage¬ 
ments  to  be  here  today  and  to  assure 
them  that  I  personally  appreciate  what 
they  have  done. 

LEAVE  OF  ABSENCE 

Mr.  SCOTT.  Mr.  President,  at  the  mo¬ 
ment,  my  attendance  record  is  some¬ 
thing  in  the  neighborhood  of  95  percent. 


Through  no  fault  of  my  own,  or  of  my 
side  of  the  aisle,  I  shall  be  unable  to  be 
present  during  much  of  next  week. 

I  therefore  ask  unanimous  consent 
that  I  may  have  official  leave  of  ab¬ 
sence  for  next  week. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President,  may  I 
make  a  plea  for  mercy,  if  not  for  jus¬ 
tice,  on  the  part  of  those  who  might  be 
disposed  to  call  for  record  votes  next 
week,  wherever  a  voice  vote  will  do.  I 
hope  that  mercy  will  prevail  over  the 
record. 

Mr.  ELLENDER.  Mr.  President,  dur¬ 
ing  the  last  few  years,  there  have  been 
many  legislative  proposals  with  respect 
to  red  meat  inspection  as  well  as  poul¬ 
try- 

It  will  be  recalled  that  in  1967  Con¬ 
gress  revised  the  act  of  1906  in  refer¬ 
ence  to  red  meat  inspection,  and  in  1957 
we  had  a  bill  enacted  which  provided 
for  inspection  of  poultry  in  interstate 
commerce. 

Today  we  have  before  us  a  bill  de¬ 
signed  to  provide  for  a  cooperative  ef¬ 
fort  between  the  Federal  Government 
and  the  State  governments  in  order  to 
have  poultry  inspection  that  would  af¬ 
fect  all  poultry,  whether  sold  in  inter¬ 
state  commerce  or  intrastate  commerce. 

The  subcommittee  headed  by  the  Sen¬ 
ator  from  North  Carolina  [Mr.  Jordan] 
held  hearings  on  this  bill.  Last  week 
the  subcommittee  made  its  report  to  the 
full  committee.  All  of  the  recommenda¬ 
tions,  I  think,  made  by  the  subcommit¬ 
tee  were  adopted  by  the  full  committee. 
The  full  committee  adopted  four  addi¬ 
tional  amendments,  which  I  shall  discuss 
in  a  few  moments. 

Mr.  President,  I  am  very  hopeful  that 
we  can  have  this  bill  enacted  before  Con¬ 
gress  recesses.  I  think  it  is  an  important 
bill.  It  is  a  step  in  the  right  direction. 
The  bill  is  patterned  after  the  red  meat 
inspection  bill  that  Congress  enacted  in 
1967. 

The  inspection  will  be  done  on  a  co¬ 
operative  basis.  The  Federal  Government 
will  furnish  the  States  funds  in  order  to 
work  out  methods  for  inspection.  At  the 
end  of  2  years  it  is  expected  that,  if  the 
States  have  inspection  service  equal  to 
or  better  than  Federal  inspection,  such 
poultry  will  be  able  to  be  shipped  in  in¬ 
terstate  as  well  as  intrastate  commerce. 
If  some  of  the  States  do  not  complete 
their  programs  of  inspection  within  the 
first  2  years,  then  a  third  year  will  be 
given. 

The  pending  bill  provides  almost  the 
identical  language  that  was  provided 
in  the  red  meat  inspection  bill,  which 
gives  the  Federal  Government  the  right 
to  go  into  a  State  and  take  over  the  in¬ 
spection  of,  let  us  say,  a  particular  pack¬ 
ing  plant  which  is  producing  adulterated 
poultry  products  endangering  the  public 
health. 

However,  as  I  understand  the  proposed 
act  we  are  now  considering,  under  no 
conditions  can  the  Federal  Government 
take  over  unless,  as  I  have  said,  the  in¬ 
spection  shall  not  be  equal  to  or  better 
than  the  Federal  inspection. 

My  good  friend  the  Senator  from  New 
Mexico  [Mr.  Montoya],  who  was  a  mem¬ 
ber  of  the  subcommittee  that  handled 
the  hearings,  will  go  into  more  detailed 
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discussion  of  the  bill  as  a  whole  than  I 
hope  to  present  this  afternoon.  What  I 
expect  to  do  is  to  give  just  a  general 
statement  of  the  overall  effect  of  the  bill. 

The  present  Poultry  Products  Inspec¬ 
tion  Act  became  law  about  1 1  years  ago. 
Although  it  is  a  model  as  far  as  it  goes, 
it  does  not  provide  complete  assurance 
that  all  consumers  will  have  access  to 
wholesome  poultry. 

The  1957  act  established  a  Federal  in¬ 
spection  system  for  poultry  and  poultry 
products  processed  by  plants  shipping 
in  interstate  and  foreign  commerce.  For 
the  products  covered,  it  has  worked  well 
because  it  assures  that  the  birds  or  prod¬ 
ucts  bearing  its  mark  are  wholesome,  un¬ 
adulterated,  and  honestly  labeled.  For 
the  poultry  products  not  covered,  inspec¬ 
tion  service,  when  provided,  is  often  in¬ 
adequate. 

U  Instead  of  replacing  the  Poultry  Prod¬ 
ucts  Inspection  Act  completely,  S.  2932 
amends  it  to  authorize  the  establish¬ 
ment  of  a  Federal-State  cooperative  in¬ 
spection  service  for  poultry  products 
comparable  to  that  provided  under  the 
Federal  Meat  Inspection  Act,  as  amended 
in  1967.  Through  help  in  the  develop¬ 
ment  of  trained  staffs  and  the  provision 
of  funds  by  the  Federal  Government,  the 
States  are  encouraged  to  enact  and  ad¬ 
minister  effective  mandatory  inspection 
programs  under  State  administration  or 
jointly  with  the  Federal  Government. 
Two  years  are  allowed  the  States  in 
which  to  implement  such  a  system.  If 
the  Secretary  has  reason  to  believe  a 
State  will  meet  this  requirement,  an 
additional  year  will  be  given  to  complete 
the  installation  and  employment  of  the 
system. 

The  bill  extends  Federal  inspection 
and  regulation  to  poultry  processed  for 
shipment  within  the  States  where  the 
States  do  not  enforce  requirements  at 
least  equal  to  the  Federal  requirements 
after  the  specified  times  above. 

Where  poultry  products  processed 
solely  for  intrastate  commerce  endan¬ 
gered  the  public  health,  the  Federal  re¬ 
quirements  could,  under  specified  condi¬ 
tions,  be  applied  at  any  time  to  those 
particular  establishments. 

Through  such  extension  of  the  exist¬ 
ing  Poultry  Products  Inspection  Act,  the 
proposed  Wholesome  Poultry  Products 
Act  provides  that  the  bulk  of  the  13  per¬ 
cent — some  1.6  billion  pounds — of  the 
poultry  slaughtered  each  year  in  the 
United  States  without  Federal  inspection 
would  soon  be  covered  by  requirements 
equal  to  the  87  percent  now  federally 
inspected. 

In  measures  similar  to  those  in  title 
II  of  the  Federal  Meat  Inspection  Act, 
the  bill  would  authorize  surveillance  of 
the  activities  where  adulteration  or  mis¬ 
branding  could  occur  other  than  just  the 
processing  or  slaughtering  phases.  The 
persons  or  firms  subject  to  such  super¬ 
vision  would  include,  among  others  in 
commerce,  poultry  products  brokers,  Ten¬ 
derers,  animal-food  manufacturers,  and 
dealers  in  dead,  dying,  disabled,  or  dis¬ 
eased  poultry  or  parts  of  poultry  that 
died  other  than  by  slaughter. 

The  Subcommittee  on  Agricultural  Re¬ 
search  and  General  Legislation  held 
hearings  on  July  1  and  2,  1968,  on  all 
poultry  bills  before  it. 


All  witnesses  except  one  testified  in 
favor  of  updating  the  act.  However,  a 
number  of  amendments  were  proposed. 

Later  the  subcommittee  met  and,  using 
H.R.  16363  as  a  base,  decided  to  recom¬ 
mend  five  amendments  to  the  full  com¬ 
mittee,  which  was  to  meet  on  Wednes¬ 
day,  July  17,  1968. 

The  full  committee  at  its  regular  meet¬ 
ing  approved  all  amendments  proposed 
by  its  subcommittee.  These  were: 

First,  to  strike  the  word  “knowingly” 
from  section  9(a),  in  order  to  conform 
that  section  to  the  corresponding  section 
of  the  Meat  Inspection  Act.  This  change 
does  not  affect  carriers,  since  section  12 
(b)  of  the  law  absolves  carriers  “unless 
the  carrier  has  knowledge,  or  is  in  pos¬ 
session  of  facts  which  would  cause  a  rea¬ 
sonable  person  to  believe”  that  the  poul¬ 
try  was  not  eligible  for  transportation. 

Second,  to  prohibit  the  Secretary  from 
requiring  any  change  in  the  official  in¬ 
spection  legend.  That  legend  is  and  would 
continue  to  be  “inspected  for  wholesome¬ 
ness”.  The  Department  has  given  some 
consideration  to  changing  it  to  “in¬ 
spected  and  passed  for  wholesomeness”. 
Since  the  legend  canont  be  applied  to 
products  which  are  not  passed,  this 
change  would  not  give  the  consumer  any 
greater  protection. 

Third,  to  strike  out  requirements  that 
labeling  information  be  placed  on  both 
the  carcass  and  the  container  in  the  case 
of  nonconsumer  packed  carcasses.  Poul¬ 
try  carcasses  cannot  be  stamped  like  red 
meat.  Metal  or  plastic  tags  have  been 
tried,  but  these  present  some  danger  to 
the  consumer,  if  they  are  inadvertently 
ingested. 

The  record  shows,  Mr.  President,  that 
in  one  or  two  instances,  consumers  of 
poultry  marked  with  some  kind  of  metal 
marker  swallowed  one  of  the  markers 
and  had  to  go  to  a  doctor,  and  there  was 
a  suit  for  damages.  But  the  Secretary, 
as  I  understand  it,  in  this  bill  is  given 
discretion  for  the  use  of  markers  if 
necessary.  The  evidence  showed  that  it 
would  be  rather  difficult  for  each  bird 
to  be  marked.  And  even  if  this  were  pos¬ 
sible  it  would  provide  little  additional 
protection  to  the  consumer,  particularly 
when  the  bird  comes  to  the  retailer,  is 
cut  up,  and  the  parts  repackaged,  so  that 
the  mark  on  the  carcass  never  reaches 
the  consumer.  It  would  be  burdensome 
but  would  not  provide  the  consumer  with 
any  way  to  tell  whether  or  not  the  bird 
was  properly  inspected.  But  the  bill  does 
make  it  necessary  that  all  poultry 
shipped — that  is,  the  container — be 
marked.  Sometimes  one  may  ship  a 
dozen,  two  dozen,  or  three  dozen  chick¬ 
ens,  but  the  bill  provides  that  the  pack¬ 
age  must  be  stamped. 

I  repeat,  I  think  the  evidence  showed 
conclusively  that  it  would  be  almost  im¬ 
possible  for  us  to  maintain  identification 
in  this  manner  from  the  place  where  the 
poultry  was  slaughtered  to  the  purchaser. 
As  I  have  stated,  the  Secretary  of  Agri¬ 
culture  is  allowed  wide  discretion  as  to 
how  best  to  maintain  such  identification, 
if  it  is  at  all  possible,  but  this  provision 
would  not  contribute  to  that  objective. 

Fourth.  To  provide  interested  parties 
with  an  opportunity  to  present  their 
views  orally  with  respect  to  proposed 
rulemaking  under  the  Poultry  Products 


Inspection  Act.  Title  5,  United  States 
Code,  section  553(c),  now  provides  them 
with  the  opportunity  to  present  written 
views.  Judicial  review  is  provided  for  by 
chapter  7  of  title  5  of  the  United  States 
Code. 

Fifth.  To  prohibit  any  State,  territory, 
or  the  District  of  Columbia  from  impos¬ 
ing  storage  or  handling  regulations  with 
respect  to  articles  prepared  at  any  of¬ 
ficial  establishment  which  would  act  as 
trade  barriers  to  interfere  with  the  free 
flow  of  poultry  products  in  interstate 
commerce,  and  extend  the  Secretary’s 
authority  to  regulate  storage  and  han¬ 
dling  under  section  13  of  the  bill  to  cover 
storage  and  handling  at  retail  stores  and 
other  establishments  which  make  pur¬ 
chases  in  commerce. 

Individual  Senators  also  proposed  sev¬ 
eral  amendments. 

The  Senator  from  Georgia  [Mr.  Tal- 
madge]  offered  and  the  committee  ac¬ 
cepted  by  voice  vote  an  amendment  to 
the  declaration  of  policy  which  is  con¬ 
tained  in  section  3  of  the  bill  stating  the 
intent  of  Congress  that  all  poultry  which 
is  injurious  for  human  consumption 
shall  be  condemned,  and  stating  that  the 
reason  for  condemnation  must  be  sup¬ 
ported  by  substantial  scientific  fact. 

The  committee  accepted  an  amend¬ 
ment  of  the  Senator  from  Florida  [Mr. 
Holland]  by  a  record  vote  of  10  to  2, 
among  the  objectors  being  the  distin¬ 
guished  Senator  from  Oregon  [Mr. 
Hatfield]  and  my  good  friend  from  New 
Mexico  [Mr.  Montoya],  Senator  Mon¬ 
toya  reserving  the  right  to  offer  on  the 
floor  an  amendment  striking  from  the 
bill  the  provisions  of  the  amendments  to 
which  I  have  just  referred;  that  is,  the 
amendment  of  the  Senator  from  Georgia 
[Mr.  Talmadge]  and  that  of  the  Senator 
from  Florida  [Mr.  Holland],  The 
amendment  of  the  Senator  from  Florida 
would  permit  poultry  products  and  meat 
and  meat  products  which  have  been 
processed  under  State  inspection  to  move 
in  interstate  commerce,  where  the  Sec¬ 
retary  has  determined  that  the  State 
inspection  system  is  equal  to  or  better 
than  the  Federal  system. 

After  the  committee  had  acted  upon 
the  bill,  there  developed  quite  a  lot  of 
opposition  from  outside  the  committee 
to  the  amendment  submitted  by  the 
Senator  from  Georgia  as  well  as  the 
amendment  submitted  by  the  Senator 
from  Florida.  The  Senator  from  New 
Mexico  [Mr.  Montoya]  came  to  see  me 
before  the  bill  was  reported,  with  a  view 
of  trying  to  have  the  bill  retained  by  the 
committee  until  the  committee  could  go 
over  these  amendments  again,  and  per¬ 
haps  modify  them,  change  them,  or  do 
something  with  them  that  might  be  ac¬ 
ceptable  to  the  committee  as  a  whole. 

I  stated  to  Senator  Montoya  that  if  he 
could  satisfy  the  Senator  from  Georgia 
and  the  Senator  from  Florida,  I  would 
have  no  objection  to  that,  because  they 
were  the  ones  primarily  interested  In 
these  two  amendments.  I  also  suggested 
that  if  we  returned  the  bill  to  the  com¬ 
mittee,  more  time  would  be  consumed; 
that  probably  someone  would  suggest 
the  introduction  of  evidence,  which 
would  delay  the  passage  of  the  bill,  and 
for  that  reason,  I  suggested  that  the 
matter  be  discussed  first  with  the  Sena- 
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tor  from  Florida  and  the  Senator  from 
Georgia.  I  further  suggested  that  they 
try  to  iron  out  their  differences  before 
the  bill  was  presented  to  the  Senate  for 
debate. 

Somehow,  a  meeting  of  the  minds  did 
not  occur.  The  distinguished  Senator 
from  Florida  and  the  distinguished 
Senator  from  Georgia  suggested  that  it 
might  be  best  for  the  bill  to  be  re¬ 
ported  as  voted  by  the  committee  and 
that  we  would  have  the  Senate,  as  a 
forum,  in  which  to  discuss  the  two 
amendments  and  let  the  Senators  judge 
the  measure  by  the  facts  developed  in 
the  debate.  That  is  why  the  bill  is  pend¬ 
ing  today  with  those  two  amendments 
in  it. 

I  do  not  wish  to  discuss  in  detail  those 
amendments,  but  I  point  out  that  when 
I  introduced  the  original  bill  on  behalf 
of  myself  and  quite  a  few  other  Senators, 
the  amendment  suggested  by  the  dis¬ 
tinguished  Senator  from  Florida  was  in 
the  bill. 

That  provision  appears  on  page  19  of 
the  bill.  That  bill  was  sent  to  us  by  the 
Department  of  Agriculture  with  a  de¬ 
scription,  title  by  title,  and  a  request  that 
it  be  introduced  and  enacted  by  Con¬ 
gress. 

The  provision  proposed  by  the  dis¬ 
tinguished  Senator  from  Florida  is  the 
same  as  appears  on  pages  19  and  20  with 
the  exception  that  he  added  a  provision 
to  cover  red  meat  also. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  that  amendment  be  printed  at 
this  point  in  the  Record  as  it  appears  on 
pages  19  and  20  of  the  bill. 

There  being  no  objection,  the  amend¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(5)  Poultry  products  processed  under 
State  inspection  at  any  establishment  in  any 
State,  not  designated  under  this  para¬ 
graph  (c),  in  accordance  with  requirements 
which  the  Secretary  has  determined  are  at 
least  equal  to  those  under  sections  1-4,  6—10, 
and  12-22  of  this  Act,  shall  be  eligible  for 
distribution  in  commerce,  upon  the  same 
basis  as  poultry  products  inspected  under 
this  Act,  when  they  are  marked  under  such 
supervision  and  other  conditions  as  the 
Secretary  may  by  regulation  prescribe,  with 
a  combined  State-Federal  official  inspection 
legend. 

Mr.  ELLENDER.  Mr.  President,  the 
provision  simply  provides  that  if,  as,  and 
when  the  Federal  Government  certifies 
that  State  inspection  is  equal  to,  as  good 
as,  or  better  than  that  of  the  Federal 
Government,  then  through  the  inspec¬ 
tion  services  in  those  States  poultry  can 
be  shipped  in  interstate  commerce  just 
as  though  it  were  federally  inspected. 

Personally,  I  do  not  see  any  reason 
why  the  provision  should  be  stricken 
from  the  bill.  When  the  matter  came  be¬ 
fore  the  committee,  I  sided  with  the  dis¬ 
tinguished  Senator  from  Florida.  I  hope 
that  during  the  debate  the  Senate  will 
consider  the  proposal  and  act  fairly 
about  the  matter.  I  cannot  understand 
why  there  was  this  great,  outside  op¬ 
position  to  the  amendment. 

I  am  very  hopeful  the  matter  can  be 
properly  presented  today  and  that  on 
Monday  we  can  vote  on  it.  As  far  as  I 
am  concerned,  I  expect  to  vote  for  the 
inclusion  in  the  bill  of  the  Holland 
amendment. 


I  do  not  know  whether  the  opposition 
stems  from  the  fact  that  red  meat  was 
added  to  the  Holland  amendment.  How¬ 
ever,  if  that  be  the  reason,  it  might  be 
that  we  could  strike  out  the  red  meat 
reference  and  let  it  apply  to  poultry 
within  the  confines  of  this  act. 

I  assume  that  the  Senator  from  New 
Mexico  [Mr.  Montoya]  and  the  Senator 
from  Oregon  [Mr.  Hatfield]  will  offer 
reasons  why  the  amendment  should  not 
be  agreed  to. 

Mr.  HOLLAND.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ELLENDER.  I  yield  to  the  Senator 
from  Florida. 

Mr.  HOLLAND.  Mr.  President,  I  am 
looking  at  the  bill  which  the  distin¬ 
guished  Senator  from  Louisiana  graci¬ 
ously  introduced  on  behalf  of  himself 
and  others.  It  is  my  understanding  that 
he  introduced  the  measure  on  behalf 
of  himself  and  the  Senator  from  New 
Mexico  [Mr.  Montoya]  only. 

I  ask  if  the  Senator  will  look  at  the 
bill  and  see  if  that  is  not  correct. 

Mr.  ELLENDER.  The  Senator  is  cor¬ 
rect.  The  other  names  were  added  later. 

Mr.  HOLLAND.  The  original  print  of 
the  bill  shows  that  the  Senator  from 
Louisiana  introduced  the  bill  on  behalf 
of  himself  and  the  Senator  from  New 
Mexico  [Mr.  Montoya]  . 

Mr.  ELLENDER.  The  Senator  is  cor¬ 
rect.  The  provision  is  included,  and  the 
Senator  from  New  Mexico  and  I  pro¬ 
posed  it. 

Mr.  MONTOYA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ELLENDER.  I  yield. 

Mr.  MONTOYA.  Mr.  President,  I  state 
to  the  distinguished  Senator  from  Lou¬ 
isiana  and  to  the  distinguished  Senator 
from  Florida  that  I  had  been  checking 
on  the  drafting  of  the  pending  bill.  My 
office  had  access  to  a  copy  of  a  draft  and 
this  provision  was  not  in  the  last  draft 
of  the  bill  that  we  had  seen.  It  appeared 
in  the  final  draft  submitted  to  the  Sena¬ 
tor  from  Louisiana,  in  which  draft  I 
joined  with  him  as  a  cosponsor. 

I  state  also,  since  this  has  been  made 
a  point  of  contention,  that  the  subcom¬ 
mittee  which  considered  the  bill  recom¬ 
mended  the  deletion  of  the  so-called 
Holland  amendment  to  the  full  commit¬ 
tee.  That  deletion  took  place. 

The  House  committee,  when  it  con¬ 
sidered  a  similar  bill,  recommended  that 
the  so-called  Holland  provision  be 
deleted  from  the  House  bill.  The  House 
bill  came  to  us  without  the  so-called 
Holland  provision. 

It  was  not  until  we  met  in  full  com¬ 
mittee  that  the  provision  offered  by  the 
Senator  from  Florida  was  reinserted  in 
the  bill. 

By  way  of  further  clarification  of  the 
Record,  in  my  testimony  before  the  sub¬ 
committee,  I  recommended  in  my  state¬ 
ment  to  the  subcommittee  that  it  delete 
the  so-called  Holland  provision  and  the 
subcommittee  did  in  fact  delete  it.  Since 
the  committee  added  it,  I  have  an 
amendment  pending  at  the  desk  to 
delete  it. 

Mr.  ELLENDER.  Mr.  President,  I 
merely  desired  to  state  the  facts.  And 
as  I  have  stated  them  a  moment  ago,  the 
subcommittee  which  considered  the  bill 
offered  five  amendments  and  that  was  all. 
Later,  the  amendment  of  the  Senator 
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from  Florida  and  the  amendment  of  the 
Senator  from  Georgia  were  agreed  to 
by  the  committee. 

Mr.  MONTOYA.  I  am  not  disputing 
the  Sentor’s  statement  of  facts.  How¬ 
ever,!  merely  wanted  to  add  a  few  facts 
of  my  own  to  put  the  whole  matter  in  the 
proper  context. 

Mr.  ELLENDER.  The  Senator  will  have 
ample  opportunity  to  do  that,  I  am  sure. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ELLENDER.  I  yield. 

Mr.  HOLLAND.  Mr.  President,  I 
thought  I  understood  the  Senator  to 
say  that  the  bill  was  an  administration 
bill  prepared  in  the  Department  of  Agri¬ 
culture  and  introduced  by  the  Senator 
from  Louisiana  for  himself  and  the 
Senator  from  New  Mexico. 

Mi-.  ELLENDER.  The  Sentor  is  cor¬ 
rect.  Before  the  bill  was  put  in  the  proper 
form,  I  went  over  it  with  the  staff  very 
carefully.  I  think  we  made  a  few  minor 
changes.  It  was  then  that  I  presented 
the  measure  to  the  Senate. 

Mr.  HOLLAND.  The  Senator  did  not, 
however,  put  in  this  particular  amend¬ 
ment? 

Mr.  ELLENDER.  No. 

Mr.  HOLLAND.  That  amendment 
came  in  this  particular  form  from  the 
Department  of  Agriculture. 

Mr.  ELLENDER.  The  Senator  is  cor¬ 
rect. 

Mr.  HOLLAND.  I  thank  the  Senator. 

Mr.  ELLENDER.  There  is  no  doubt 
about  that. 

As  I  said  in  my  opening  statement  a 
while  ago,  the  pending  bill  follows  very 
closely  the  red  meat  inspection  bill,  al¬ 
most  on  all  counts.  It  more  or  less  sub¬ 
stituted  poultry  for  red  meat.  That  is 
about  what  it  did. 

The  Senator  from  Vermont  [Mr. 
Aiken]  proposed  an  amendment,  also 
accepted  by  a  voice  vote,  which  would 
change  the  producer  exemption  provided 
by  section  15(c)  (1)  (i)  of  the  law  as  it 
would  be  amended  by  section  14  of  the 
bill  as  passed  by  the  House  to  provide 
for  an  exemption  based  on  the  number 
of  birds  processed,  instead  of  the  “whole¬ 
sale  dressed  value”  of  the  birds  slaugh¬ 
tered. 

In  other  words,  it  exempted  poultry  of 
not  to  exceed  $15,000  in  value.  It  was 
thought  by  the  Senator  from  Vermont 
that  if  we  could  change  this  to  make  it 
apply  to  the  number  of  birds,  to  wit, 
4,000  turkeys  or  an  equivalent  number 
of  other  birds,  it  would  be  better.  Four 
and  a  half  other  birds  would  be  consid¬ 
ered  equal  to  each  turkey. 

As  I  have  said,  that  amendment  was 
merely  to  clarify  exemptions  and,  in¬ 
stead  of  making  it  on  a  value  basis,  to 
put  it  on  a  number  basis. 

Finally,  the  committee  accepted  an 
amendment  of  the  Senator  from  Iowa 
[Mr.  Miller]  which  amends  the  import¬ 
ed  poultry  products  provision  to  cor¬ 
respond  to  the  provisions  adopted  last 
year  in  the  Federal  Meat  Inspection  Act. 

I  do  not  believe  anyone  opposes  the 
amendment.  It  was  adopted  unani¬ 
mously.  It  is  a  provision,  as  I  recall,  that 
was  included  in  the  Red  Meat  Act  in 
1967. 

Mr.  President,  the  statement  I  have 
just  made  is  a  general  one,  and  I  believe 
it  covers  the  main  points  in  the  bill.  I 
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presume  that  the  distinguished  Senator 
from  New  Mexico,  who  I  understand  will 
speak  now,  will  give  a  little  more  de¬ 
tailed  expression  of  what  is  in  the  bill. 

Mr.  MONTOYA.  Mr.  President,  I  have 
listened  to  the  remarks  of  the  distin¬ 
guished  Senator  from  Louisiana,  and  I 
believe  he  has  done  a  splendid  job  in 
explaining  the  intricate  provisions  of  the 
proposed  legislation.  I,  too,  have  pre¬ 
pared  a  comprehensive  statement  and  I 
will  read  it  so  that  it  will  appear  in  the 
Record  for  the  perusal  of  Senators  who 
may  not  be  present  today. 

Mr.  President,  the  country  has  awak¬ 
ened  in  the  last  several  years  to  an  acute 
danger  facing  every  citizen.  There  exists 
in  some  areas  of  American  enterprise  a 
tiny  minority  of  unscrupulous  persons 
who  prey  upon  the  American  shopper. 
By  ignoring  elementary  rules  of  ethical 
conduct,  they  endanger  the  health  and 
well-being  of  millions  of  unsuspecting 
consumers. 

Last  year  we  were  all  collectively 
shocked  to  realize  that  millions  of  Amer¬ 
icans  were  constantly  exposed  to  un¬ 
wholesome  meat.  Congress  responded 
with  vigorous  action  in  the  form  of  the 
new  National  Meat  Inspection  Act,  which 

1  was  happy  to  sponsor  in  the  Senate. 

Now  we  must  turn  our  attention  to 

yet  another  menace  confronting  us — un¬ 
wholesome  poultry  and  poultry  products. 
S.  2932,  the  wholesome  poultry  prod¬ 
ucts  bill,  which  the  Senator  from  Louisi¬ 
ana  tMr.  Ellender]  and  I  have  intro¬ 
duced,  and  in  which  we  have  been  joined 
by  other  Senators,  is  aimed  at  correct¬ 
ing  this  insufferable  situation. 

The  primary  purpose  of  the  wholesome 
poultry  products  bill  is  to  assure  all  con¬ 
sumers  that  all  poultry  products  pro¬ 
duced  commercially  in  the  United  States 
meet  a  minimum  standard  of  wholesome¬ 
ness,  whether  inspected  under  a  State  or 
a  Federal  system.  Intent  of  S.  2932  is 
similar  to  provisions  of  the  Wholesome 
Meat  Act  which  I  sponsored  last  year. 

This  bill  would  amend  the  Poultry 
Products  Inspection  Act  to — 

First.  Authorize  Federal  assistance — 
including  grants — to  State  poultry  in¬ 
spection  programs,  such  assistance  not 
to  exceed  50  percent  of  the  cost  of  the 
cooperative  program; 

Second.  Extend  Federal  inspection  to 
intrastate  transactions  in  States  which 
fail  to  develop  adequate  State  systems  in 

2  years— or  3  years  if  at  the  end  of  2 
years  it  appears  that  the  State  will  de¬ 
velop  an  adequate  system; 

Third.  Provide  immediate  authority  to 
extend  Federal  inspection  to  intrastate 
plants  producing  adulterated  products 
which  endanger  the  public  where  the 
State  does  not  remove  such  danger; 

Fourth.  Prohibit  commerce  in  poultry 
products  not  intended  for  human  use, 
unless  denatured; 

Fifth.  Extend  the  present  recordkeep¬ 
ing  provision  to  additional  persons — in¬ 
cluding  those  dealing  in  dead,  dying,  dis¬ 
abled,  or  diseased  poultry — and  enlarge 
it  to  cover  facility  and  inventory  exami¬ 
nation; 

Sixth.  Provide  for  registration  of  cer¬ 
tain  persons  dealing  in  poultry — includ¬ 
ing  those  dealing  in  dead,  dying,  disabled, 
or  diseased  poultry; 


Seventh.  Provide  for  regulation  of 
dealers  in  dead,  dying,  disabled,  or  dis¬ 
eased  poultry; 

Eighth.  Authorize  regulation  of  poultry 
product  storage  and  handling; 

Ninth.  Modify  exemptions; 

Tenth.  Provide  for  withdrawal  of  serv¬ 
ice,  detention,  seizure  and  condemna¬ 
tion,  injunction,  and  investigation  as 
new  enforcement"  tools;  and 

Eleventh.  Otherwise  revise  the  Poultry 
Products  Inspection  Act. 

The  manner  in  which  inspection  of 
poultry  is  now  handled  by  the  Federal 
Government  is  excellent.  USDA’s  Con¬ 
sumer  and  Marketing  Service  is  doing  a 
laudable  job  of  protecting  consumer  in¬ 
terests.  However,  now  we  perceive  the 
same  condition  that  pertained  in  the 
meat  crises  of  last  year.  They  are  able 
only  to  inspect  that  portion  of  produc¬ 
tion  that  moves  interstate  or  in  foreign 
commerce.  In  1966,  this  amounted  to 
10  billion  pounds,  or  87  percent  of  poul¬ 
try  slaughtered  in  our  Nation. 

That  13  percent  produced  solely  for  sale 
within  a  State’s  boundaries  has  been  left 
strictly  to  States  as  far  as  inspection  is 
concerned.  USDA’s  figures  show  that  12 
States  have  a  mandatory  law  requiring 
poultry  inspection,  five  States  have  a 
voluntary  inspection  statute  and  33 
cover  poultry  inspection  in  general  food 
legislation. 

This  multibillion-dollar-yearly  indus¬ 
try  depends  upon  the  trust  of  our  Amer¬ 
ican  consumers.  Once  she  doubts  the 
integrity  of  our  poultry  supply,  that  in¬ 
dustry  is  in  desperate  trouble.  There¬ 
fore,  it  is  imperative  that  we  plug  these 
inspection  loopholes  swiftly.  We  can  ac¬ 
complish  this  by  expanding  our  already 
excellent  Poultry  Products  Inspection 
Act. 

Nor  is  there  any  doubt  that  such  ac¬ 
tion  is  necessary.  A  January  1968  sur¬ 
vey  by  the  Department  of  Agriculture 
of  97  non-federally-inspected  poultry 
slaughtering  and  processing  plants  in  12 
States  revealed  that  over  one  third  of 
them  required  major  overhaul  in  order 
to  meet  Federal  sanitary  requirements. 

When  we  realize  there  are  some  26 
different  diseases  common  to  poultry 
that  may  be  passed  on  to  human  beings 
through  consumption  of  unwholesome 
poultry,  we  have  significant  cause  for 
concern. 

In  poultry  processing  plants  that  are 
federally  inspected,  there  is  a  4-percent 
rejection  rate  because  of  disease  or  con¬ 
tamination.  This  amounts  to  over  400 
million  pounds.  When  we  apply  the  same 
percentage  of  rejection  to  poultry  which 
is  not  federally  inspected,  we  discover  an 
added  64  million  pounds  which  should  be 
rejected.  Further,  this  figure  is  on  the 
conservative  side,  since  there  is  a  prac¬ 
tice  among  some  poultry  producers  to 
send  inferior  poultry  which  would  face 
Federal  rejection,  to  plants  which  are 
not  federally  inspected. 

Total  impact  of  these  statistics?  Each 
year  every  American  is  likely  at  least 
once  to  have  placed  before  him  a  dis¬ 
eased,  contaminated,  or  adulterated  poul¬ 
try  product. 

Poultry  has  become  big  business  due  to 
tremendous  technological  advances,  au¬ 


tomation  and  creation  of  giant  poultry 
farms  and  processing  plants. 

A  typical  broiler  plant  now  processes 
approximately  4,800  birds  hourly,  with 
an  estimated  output  of  60  birds  per  man 
hour.  Such  factories  have  turned  to  pal¬ 
letized  coop-handling,  automatic  killing 
and  defeathering,  chilling  and  wrapping 
systems.  Approximately  75  percent  of  the 
output  of  these  plants  is  sold  more  than 
200  miles  from  point  of  slaughter,  with 
birds  being  raised  in  areas  of  concen¬ 
trated  commercial  production  far  re¬ 
moved  from  eventual  markets. 

Mr.  President,  this  is  a  clearly  set  out 
problem.  A  tiny  minority  of  unscrupu¬ 
lous  businessmen  are  poisoning  the  minds 
of  consumers  by  permitting  a  steady 
stream  of  unwholesome  poultry  to  reach 
American  tables.  The  peace  of  mind  of 
the  consumer  is  in  as  much  danger  as 
his  digestion. 

As  long  as  American  shoppers  can  enter 
a  business  establishment  with  a  reason¬ 
able  amount  of  confidence  in  what  they 
are  going  to  purchase,  our  marketplace 
is  safe  and  our  system  with  it. 

But,  as  soon  as  the  consumer  feels  his 
personal  safety  is  in  jeopardy,  our  entire 
system  is  as  endangered  as  our  market¬ 
place. 

It  is  imperative  that  public  confidence 
in  basic,  everyday  products  and  the  pro¬ 
gression  producing  them  be  restored. 

I  am  not  seeking  to  penalize  an  entire 
industry.  It  is  an  increasingly  valuable 
and  contributing  segment  of  America’s 
business  life.  All  the  more- reason  for  us 
to  perform  as  we  must  and  eliminate  this 
small  but  deadly  amount  of  poison  en¬ 
tering  its  bloodstream. 

Consumer  protection  is  business  pro¬ 
tection.  By  removing  the  unscrupulous 
operator,  it  makes  our  business  life  that 
much  healthier  and  able  to  perform  its 
functions. 

Consumers  are  not  the  blind  buyers  of 
yesterday.  Rather,  they  are  more  in¬ 
formed  and  aware  than  ever  before.  Not 
content  with  half  measures,  they  look  to 
business  and  to  Congress  for  a  clean 
house.  This  we  can  do  with  a  minimum 
of .  aggravation  and  force. 

Our  poultry  industry  is  progressive  and 
desirous  of  aiding  us  in  this  task.  Fur¬ 
thermore,  this  measure  is  a  fair  one.  It 
allows  States  fair  leeway  to  set  up  their 
own  programs.  We  do  not  seek  to  have 
the  National  Government  come  in  and 
trample  upon  State  functions.  Rather, 
we  seek  to  have  that  National  Govern¬ 
ment  aid  our  States  to  set  up  their  own 
programs  in  order  to  safeguard  their  own 
consumers.  This  is  the  main  intent  and 
thrust  of  this  legislation. 

But  above  all,  we  must  keep  in  mind 
the  fact  that  no  matter  what,  the  Ameri- 
shopper  and  consumer  must  be  able  to 
purchase  her  poultry  and  poultry  prod¬ 
ucts  with  complete  confidence.  We  must 
and  can  remove  this  shadow  from  their 
minds.  Each  of  us  is  affected  and  en¬ 
dangered. 

Mr.  President,  in  reporting  out  S.  2932, 
the  committee  adopted  the  language  of 
the  House-passed  companion  bill,  H.R. 
16363,  and  amended  that  language  in 
several  respects.  One  notable  improve¬ 
ment  over  the  House-passed  language  is 
the  rejection  of  the  proposal  that  a  vio- 
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laition  of  the  provisions  of  the  act  had  to 
be  done  “knowingly”  to  constitute  a  vio¬ 
lation.  This  provision  which  was  adopted 
by  the  House,  but  which  your  committee 
rejected,  would  have  made  prosecution 
for  violations  of  the  act  much  more  diffi¬ 
cult  if  not  impossible.  The  Poultry  Prod¬ 
ucts  Inspection  Act  has  thus  been  kept 
in  conformity  with  other  statutes  for 
protection  of  the  public  health,  such  as 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  and  the  Federal  Meat  Inspection  Act. 
We,  thus,  also  recognize  the  need  for 
putting  affirmative  responsibility  on  per¬ 
sons  engaged  in  producing  or  distributing 
products  which  are  susceptible  of  en¬ 
dangering  the  public  health  or  commit¬ 
ting  commercial  fraud  on  the  public,  to 
exercise  all  necessary  precautions  to 
avoid  these  results.  The  Senate  version 
in  this  respect  is  a  substantial  improve¬ 
ment  over  H.R.  16363  and  will  aid  in 
effectuating  the  purpose  of  protecting 
the  consumer. 

Mr.  President,  it  was  the  committee’s 
intent  in  reporting  S.  2932  to  the  Senate 
to  afford  as  complete  consumer  protec¬ 
tion  against  adulterated  or  misbranded 
poultry  products,  as  was  provided  to  con¬ 
sumers  of  red  meat  by  enactment  of  the 
Wholesome  Meat  Act  last  year. 

In  general,  the  provisions  of  S.  2932 
closely  parallel  and  in  many  instances 
are  identical  to  the  provisions  of  the 
Wholesome  Meat  Act.  I  know  that  the 
consumers  of  this  Nation  have  been  wait¬ 
ing  for  us  in  Congress  to  deliver  our 
promise  of  last  year  to  insure  them 
against  adulterated  poultry  as  we  did  for 
red  meat.  It  was  with  this  objective  in 
mind  that  S.  2932  was  submitted  by  the 
President  to  the  Congress,  and  it  was 
with  this  objective  in  mind  that  I — al¬ 
though  I  had  been  drafting  a  proposal  of 
my  own — readily  joined  Senator  Ellen- 
der,  chairman  of  the  Committee  on  Ag¬ 
riculture  and  Forestry,  in  introducing  the 
bill.  And,  it  was  with  this  in  mind  that 
the  Subcommittee  on  Agricultural  Re¬ 
search  and  General  Legislation  held 
hearings  on  the  bill  and  reported  it  out 
to  the  full  committee  for  its  considera¬ 
tion. 

However,  Mr.  President,  because  of 
certain  amendments  that  were  adopted 
at  the  last  moment  in  committee,  with 
very  little  time  for  discussion  or  delib¬ 
eration,  the  committee  has  failed  in  its 
objective.  As  an  individual  Senator  and 
member  of  the  committee,  it  is  incum¬ 
bent  upon  me  to  bring  to  the  attention 
of  the  Senate,  provisions  contained  in 
the  bill  which  I  strongly  feel  not  only 
detracts  from,  but  which  could  very  well 
destroy,  the  very  intent  which  has  fol¬ 
lowed  this  bill’s  progress  to  this  point. 

Mr.  President,  when  this  bill  was  re¬ 
ported  out  by  the  committee,  I  filed  a 
minority  report  pointing  to  major  weak¬ 
nesses  in  this  bill  and  proposing  remedial 
alternatives.  In  this  minority  report,  I 
was  joined  by  the  distinguished  Senator 
from  Minnesota  [Mr.  Mondale],  who 
fought  so  valiantly  for  the  passage  of 
the  Wholesome  Meat  Act  last  year.  I  was 
also  joined  by  my  good  friend  the  dis¬ 
tinguished  Senator  from  South  Dakota 
[Mr.  McGovern],  And  I  was  joined  by 
the  distinguished  and  able  Senator  from 
Oregon  [Mr.  Hatfield], 


Mr.  President,  it  is  now  my  under¬ 
standing  that  the  Senator  from  Georgia 
[Mr.  Talmadge]  will  offer  a  substitute 
amendment  to  his  committee  amend¬ 
ment  which  I  was  going  to  move  to  strike 
out.  I  will,  therefore,  accommodate  Sen¬ 
ator  Talmadge  and  withhold  my  amend¬ 
ment  to  his  amendment  until  he  is  here 
on  Monday  and  I  have  had  an  oppor¬ 
tunity  to  discuss  this  further  with  him.  I 
would,  however,  like  to  direct  some  re¬ 
marks  to  the  Talmadge  committee 
amendment  so  that  Senators  will  have 
an  opportunity  to  review  this  over  the 
weekend. 

Mr.  President,  as  we  pointed  out  in 
our  minority  views,  the  committee 
amended  section  3  of  the  bill  containing 
a  statement  of  legislative  policy  by  add¬ 
ing  at  the  end  thereof  the  following  : 

It  is  the  intent  of  Congress  that  all  poul¬ 
try  which  is  injurious  for  human  consump¬ 
tion  shall  he  condemned.  The  reason  for  con¬ 
demnation  must  be  supported  by  substantive 
scientific  fact. 

Mr.  President,  if  Senator  Talmadge 
had  been  here,  I  would  have  called  up  an 
amendment  on  behalf  of  myself,  Senator 
Mondale,  Senator  McGovern,  and  Sen¬ 
ator  Clark,  to  strike  out  this  provision 
from  the  bill. 

This  language  may  appear  harmless, 
but  it  is  n.ot. 

In  the  most  simple  terms,  it  says  that 
Congress  does  not  object  to  diseased 
poultry  being  offered  to  consumers  if  it 
is  not  injurious  to  human  health. 

It  will  subject  the  Department  of  Agri¬ 
culture  to  pressures  to  allow  diseased 
poultry  to  be  approved  as  wholesome. 

The  Congress  must  be  clear  on  this 
point,  we  must  be  explicit.  Diseased  poul¬ 
try  must  be  condemned.  Diseased  poultry 
is  not  wholesome,  and  it  cannot  be  of¬ 
fered  to  consumers  with  even  the  im¬ 
plied  consent  of  the  Congress. 

This  amendment,  first  of  all,  is  incon¬ 
sistent  with  the  substantive  provisions 
of  the  bill  which  clearly  indicate  the  con¬ 
cern  of  Congress  in  protecting  the  con¬ 
sumers  from  all  adulterated  products, 
not  only  those  injurious  to  humans,  as 
indicated  by  the  provisions  for  condem¬ 
nation  of  adulterated  poultry  products. 
Secondly,  the  last  sentence  of  the 
amendment  would  indicate  that  it  is  the 
intention  that  “substantive  scientific 
fact”  would  have  to  be  established  as  a 
prerequisite  to  a  valid  condemnation  of 
any  poultry  product. 

Mr.  President,  I  wish  to  say  that  when 
the  Senator  from  Georgia  [Mr.  Tal¬ 
madge]  offered  the  amendment  in  com¬ 
mittee,  he  had  a  noble  purpose,  indeed. 
However,  the  ramifications  of  the 
amendment  he  proposed  were  not  fore¬ 
seen  by  the  committee  until  they  began 
to  study  it. 

I  am  happy  to  say  that  the  Senator 
from  Georgia  and  his  office  have  as¬ 
sured  us  they  are  trying  to  get  a  dif¬ 
ferent  version  of  the  amendment  so  that 
it  will  be  more  palatable  to  the  Senate 
but  yet  not  dilute  the  consumer  protec¬ 
tion  intent  of  the  bill. 

This  amendment  would  raise  serious 
problems  in  that  there  are  a  number  of 
circumstances  or  conditions  which  under 
the  act  warrant  condemnation  of  poultry 
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products  with  respect  to  which  they  may 
not  be  available  substantive  scientific 
fact  and  in  some  cases  such  facts  would 
necessarily  not  be  involved.  There  are 
conditions  warranting  condemnation,  but 
with  respect  to  which  there  may  not  be 
positive  “substantive  scientific  fact”  to 
establish  their  potential  injury  to  hu¬ 
mans.  The  adulteration  provisions  of  the 
bill  dealing  with  commercial  fraud,  such 
as  the  substitution  of  inferior  material 
to  deceive  the  public,  do  not  in  any  way 
involve  “substantive  scientific  facts.” 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  at  this  point  in  the 
Record  a  brief,  discussing  the  many  poul¬ 
try  diseases  which  may  affect  humans. 
Some  of  the  diseases  listed  are  detected 
on  ante-  or  post-mortem  inspection. 
Others  are  detected  through  the  enforce¬ 
ment  of  sanitary  requirements  designed 
to  minimize  the  contamination  of  edible 
products  with  disease-producing  agents. 

There  being  no  objection,  the  memo¬ 
randum  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Poultry  Diseases  Which  May  Affect 
Humans 

Poultry  inspection  includes  organoleptic 
ante-  and  post-mortem  examinations  of 
poultry  in  slaughtering  and  eviscerating 
plants.  It  also  includes  inspection  for  en¬ 
vironmental  sanitation  and  the  application 
of  sanitary  processing  procedures  and  in¬ 
spection  for  the  soundness  of  ingredients,  in- 
process  products,  and  finished  products  in 
slaughtering  and  eviscerating  and  further 
processing  plants. 

Some  of  the  diseases  listed  on  the  follow¬ 
ing  pages  are  detected  on  ante-  or  post¬ 
mortem  inspection.  Others  are  detected 
through  the  inspection  of  ingredients,  in- 
process  products,  and  finished  products  for 
soundness  or  they  are  controlled  through  the 
enforcement  of  sanitary  requirements  de¬ 
signed  '  to  minimize  the  contamination  of 
edible  products  with  disease-producing 
agents. 

The  following  diseases  have  been  found 
transmissible  from  poultry  to  man. 

a.  bacterial  diseases 

1.  Erysipelas 

2.  Tuberculosis 

3.  Airsacculitis 

4.  Salmonellosis 

5.  Diptheria 

6.  Brucellosis 

7.  Newcastle  disease 

8.  Paracolon  infections 

9.  Staphylococcosis 

10.  Streptococcosis 

11.  Tularemia 

B.  VIRAL  DISEASES 

1.  Encephalomyelitis 

2.  Encephalitis 

3.  Newcastle  disease 

4.  Ornithosis 

5.  Rabies 

6.  Leukosis  (cancerous) 

C.  FUNGAL  DISEASES 

1.  Aspergillosis 

2.  Favus 

3.  Thrush 

D.  TOXIC  ILLNESSES 

1.  Tetanus 

2.  Botulism 

E.  PARASITIC  ILLNESSES 

1.  Echinostomiasis 

2.  Schistosomiasis 

3.  Dermanyssus  gallinae 

4.  Toxeplasmosis 

The  following  diseases  may  be  carried  by 
poultry  and  can  infect  humans.  Usually  come 


CONGRESSIONAL  RECORD  —  SENATE 


S  9597 


July  27,  1968 

about  through  insanitary  processing  and 
passed  on  to  humans : 

1.  Typhoid  fever 

2.  Bacillary  dysentery 

3.  Enterobiasis 

4.  Lymphocytic  choniomeningitls 

5.  Paratyphoid  fever 

6.  Amebic  dysentery 

7.  Infectious  hepatitis 

8.  Chemical  poisoning 

ERYSIPELAS 

Erysipelas  among  poultry  is  most  prevalent 
in  turkeys.  It  is  however  also  found  in  both 
chickens  and  ducks.  It  is  a  bacterial  infec¬ 
tion,  which  in  poultry  causes  general  weak¬ 
ness,  sometimes  diarrhea  and  petechial,  or 
diffuse  hemorrhages  in  many  internal  or¬ 
gans,  and  most  commonly  a  deep  reddish 
purple  caruncle.  Humans  usually  contract 
this  disease  through  skin  scratches  and  sores 
when  in  contact  with  infected  poultry  and 
poultry  products. 

ORNITHOSIS 

Ornithosis  is  caused  by  an  intracellular 
parasite.  All  species  of  domesticated  poultry 
are  susceptible,  although  the  disease  is  more 
prevalent  in  turkeys.  The  symptoms  in  poul¬ 
try  are  inflammations  in  the  conjunctivae, 
respiratory  passages,  pericardium,  and  intes¬ 
tinal  tract.  The  disease  is  better  known  to 
humans  under  the  name  of  Psittacosis,  al¬ 
though  that  name  should  technically  be  re¬ 
served  for  a  nearly  identical  disease  trans¬ 
mitted  to  man  from  psittacine  birds  such 
as  parrots.  Infections  in  humans  occur  mostly 
as  an  occupational  disease  among  handlers 
of  live  poultry.  Cases  have  however  also  been 
reported  where  the  infection  has  been  traced 
to  noneviscerated  poultry  purchased  by  fam¬ 
ily  households.  Infection  occurred  in  these 
cases  through  contamination  with  intesti¬ 
nal  contents  of  the  diseased  birds. 

SALMONELLOSIS 

Salmonellosis  is  common  to  all  species  of 
domesticated  poultry.  There  are  numerous 
different  serotypes  of  Salmonella  bacteria, 
many  of  which  are  disease  producing.  Sal¬ 
monella  infections  in  humans  are  normally 
contracted  through  ingestion.  Over  the  past 
several  years,  3-500  Salmonella  isolations 
from  humans  have  been  reported  per  week. 
The  source  of  many  of  these  isolations  is 
never  determined.  Of  those  traced  to  source 
of  origin,  poultry  and  poultry  products  are 
frequently  incriminated. 

TUBERCULOSIS 

Avian  tuberculosis  is  a  disease  very  simi¬ 
lar  to  tuberculosis  in  mammals.  It  is  in 
poultry  usually  contracted  through  the  in¬ 
testinal  tract  and  lesions  are  thus  prevalent 
in  these  organs  with  more  infrequent  lung 
lesions.  Tuberculosis  in  fowl  has  a  protracted 
course  and  it  is  usually  not  seen  in  young 
birds.  It  will  eventually  lead  to  emaciation 
and  the  death  of  the  involved  animal.  Trans¬ 
mission  to  humans  usually  occurs  through 
ingestion. 

Mr.  MONTOYA.  Basic  to  meat  and 
poultry  inspection  laws  is  the  authority 
and  requirement  for  the  condemnation  of 
adulterated  livestock  and  poultry.  The 
term  “adulterated”  encompasses  inspec¬ 
tion  findings  of  conditions  that  can  be 
injurious  to  human  health — and  of  con¬ 
ditions  not  of  themselves  specifically 
harmful  to  human  health,  but  never¬ 
theless  considered  unfit  for  human  food 
purposes. 

Some  examples  of  diseases  which  can 
infect  humans  either  from  contact  with 
a  carcass  or  portion  of  the  carcass,  from 
consumption,  or  contamination  of  other 
foods  are:  tuberculosis,  salmonellosis, 
ererysipelas,  encephalitis,  psittacosis,  or- 
nithosois;  newcastle  disease,  staphylcoc- 
cus,  and  streptococcus  infections. 


Diseases  and  conditions  are  also  found 
for  which  no  direct  causal  relationship 
with  human  health  can  be  shown.  In 
these  situations  the  animal  or  a  part  is 
condemned  on  grounds  that  any  diseased 
animal  or  part  is  not  wholesome  for  hu¬ 
man  consumption.  Here  would  be  in¬ 
cluded  conditions  such  as  tumors,  can¬ 
cers,  parasitic  infections  such  as  round- 
worms,  liver  flukes,  sheep  tapeworm  cysts, 
specific  infectious  diseases  such  as  hog 
cholera,  caseous  lymphadenitis  in  sheep 
and  blackhead  in  turkeys  and  coccidiosis 
in  poultry.  This  too  is  “adulteration.” 

The  standard  for  meat,  either  live¬ 
stock  or  poultry,  that  has  been  developed 
through  public  policy,  is  that  it  must  be 
clean  and  that  it  be  derived  from  healthy 
animals  which  are  free  of  disease,  abnor¬ 
malities  and  contamination  with  noxious 
substances  and  filth;  that  is,  bruises,  in¬ 
juries,  emaciation,  dead  before  slaugter, 
parasites,  healed  lesions,  and  so  forth. 

This  standard  is  not  based  on  identi¬ 
fiable — scientifically  established  human 
health  hazards,  but  on  the  basic  premise 
that  the  consumer  would  not  of  free 
choice  consume  a  diseased  animal  nor 
feed  it  to  another  person  as  it  is  unsound 
or  otherwise  unfit  for  human  consump¬ 
tion. 

Among  the  diseases  which  have  been 
found  transmissible  from  poultry  to  man, 
are  some  11  bacterial  diseases,  six  viral 
diseases,  three  fungal  diseases,  two  toxic 
illnesses,  and  four  parasitic  illnesses. 
Eight  other  diseases  may  be  carried  by 
poultry  and  can  infect  humans. 

Mr.  President,  unless  the  committee 
amendment  is  deleted  or  modified,  the 
condemnation  of  poultry  carrying  these 
diseases  would  become  impossible  with 
resultant  disastrous  results.  Mr.  Presi¬ 
dent,  I  will  await  the  return  of  Senator 
Talmadge  on  Monday  before  suggesting 
action  on  this  bill.  But  I  am  sure  the 
language  should  be  changed  in  order  to 
effectuate  the  purpose  for  which  it  was 
introduced  but  not  have  the  ramifica¬ 
tions  that  I  am  afraid  would  be  inimical 
to  the  consumers’  interest  at  the  present 
time. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  from  New  Mexico  yield? 

Mr.  MONTOYA.  I  yield. 

Mr.  HATFIELD.  I  should  like  to  ask  a 
question  or  two  of  the  distinguished  Sen¬ 
ator  from  New  Mexico:  but,  before  doing 
so,  would  like  to  comment  that,  as  a 
member  of  the  committee  who  has  lis¬ 
tened  and  made  certain  conclusions  on 
this  very  important  subject,  I  believe  the 
Senator  from  Louisiana  [Mr.  Ellender], 
our  chairman;  the  Senator  from  Flori¬ 
da  [Mr.  Holland],  who  proposes  one  of 
the  amendments;  the  Senator  from  Min¬ 
nesota  [Mr.  Mondale] — for  that  matter, 
everyone  on  the  committee —  are  seek¬ 
ing  the  same  basic  goals;  namely,  to  pro¬ 
tect  the  consumer. 

As  I  understand  it,  it  is  basically  now 
a  question  of  the  best  procedures  to  fol¬ 
low  in  order  to  accomplish  those  goals. 

My  question  to  the  Senator  is  this: 
Whether  it  does  not  really  come  right 
down  to  the  question  of  how  we  interpret 
the  language  of  Federal  and  State  re¬ 
quirements  in  relation  to  inspection,  that 
State  programs  are  at  least  equal  to  Fed¬ 
eral  inspection  programs? 

Mr  MONTOYA.  Yes;  that  is  the  tenet 


and  the  purpose  of  the  bill;  namely,  to 
encourage  a  State  inspection  system 
which  will  be  equal  to  or  excel  the  Fed¬ 
eral  system.  That  is  the  noble  purpose  of 
the  bill.  The  Senator  is  right,  that  the 
point  of  inquiry  here  is :  Does  the  bill  ac¬ 
complish  that  purpose  in  the  consumers’ 
interest,  and  if  it  does  not,  how  can  we 
improve  upon  the  language  in  the  bill? 

Mr.  HATFIELD.  How  would  the  Sen¬ 
ator  from  New  Mexico  interpret  the  lan¬ 
guage  “at  least  equal”?  Is  this  in  the 
wording  of  State  statutes?  Does  it  in¬ 
clude  the  matter  of  inspection  proce¬ 
dure?  Does  it  include,  as  well,  matters  of 
enforcement?  In  other  words,  how  do  we 
interpret  the  words  “at  least  equal”  to 
Federal  inspection? 

Mr.  MONTOYA.  I  believe  that  there  is 
general  agreement,  so  far  as  the  commit¬ 
tee  is  concerned,  and  so  far  as  Congress 
is  concerned — Congress  having  consid¬ 
ered  and  enacted  the  Red  Meat  Inspec¬ 
tion  Act  of  1967 — that  equality  of  in¬ 
spection  means  that  the  States  must 
have  the  kind  of  mandatory  in¬ 
spection  that  would  be  equal  to  the  Fed¬ 
eral  laws,  and  coincident  with  such  par¬ 
ticular  laws,  there  must  be  the  same 
quality  of  enforcement.  These  two  things 
must  coincide  and  be  parallel  to  the  Fed¬ 
eral  structure  before  we  can  say  that  we 
have  protected  the  consumer  at  the  same 
level  that  Federal  inspection  laws  do  to¬ 
day,  or  will  in  the  future. 

Mr.  HATFIELD.  If  the  Senator  will 
yield  further,  would  the  Senator  say  that 
this  is  a  question,  then,  and  a  very  com¬ 
prehensive  question,  of  interpreting 
what  is  equal  not  only  in  the  language 
of  the  statute  but  also  in  matters  of  in¬ 
spection,  and  in  matters  of  enforcement 
and,  therefore,  that  it  will  take  time  to 
be  able  appropriately  to  evaluate  the 
State  laws  that  we  want  to  determine  as 
being  equal  to  the  Federal  laws? 

Mr.  MONTOYA.  There  is  no  question 
about  that,  because  we  have  very  little 
experience  across  the  vast  landscape  with 
respect  to  intrastate  inspection  under 
State  laws,  because  this  is  an  entirely 
new  field  that  has  come  up  in  the  past 
few  years.  In  fact,  I  tell  the  Senator  here, 
and  will  read  for  the  Record,  that  under 
the  present  state  of  conditions  in  this 
country,  we  have  a  few  States  with  man¬ 
datory  inspections,  and  a  few  other  States 
with  voluntary  inspections,  and  we  have 
States  with  no  poultry  inspection  laws 
at  all.  Specifically,  there  are  33  States 
with  no  poultry  inspection  laws.  The  only 
inspection  that  is  provided  in  the  33 
States  I  am  mentioning  is  by  virtue  of 
the  food  and  drug  laws  which  have  been 
passed,  and  the  general  authority  is  there 
with  respect  to  food.  But,  specifically, 
there  are  no  poultry  inspection  laws  in 
33  States. 

There  are  five  States  with  voluntary 
inspections,  and  that  is  optional  with  the 
States,  and  the  inspection  is  optional 
with  the  particular  producer.  Therefore, 
the  inspection  laws  are  not  adequate  in 
those  States.  For  all  intents  and  pur¬ 
poses,  there  are  at  least  38  States  which 
do  not  have  adequate  inspection  laws. 

Mr.  HATFIELD.  A  further  question: 
Is  it  not  only  a  question,  then,  of  getting 
laws  on  the  statute  books  but  also  a  ques¬ 
tion  of  having  personnel  adequately 
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trained  and  geared  to  the  machinery  of 
State  inspection  programs  that  we  have 
this  question  that  arises  now  as  to  the 
time  factor? 

Mr.  MONTOYA.  The  Senator  is  abso¬ 
lutely  correct.  The  State  inspection  serv¬ 
ice  over  poultry  and  meat  is  an  entirely 
new  approach.  In  fact,  the  committee  re¬ 
port  of  the  House  of  Representatives 
states  that  there  are  only  four  active 
inspection  programs  in  this  country  to¬ 
day,  even  though  we  have  mandatory 
laws  in  several  other  States.  There  are 
only  four  active  inspection  programs  in 
this  country. 

Mr.  HATFIELD.  I  understand,  then, 
that  the  Senator’s  feeling  is  at  this  time 
that  until  the  Federal  law  is  truly  in 
operation  in  every  respect,  until  the 
States  themselves  are  geared  up,  it  is 
premature  at  this  time  to  start  amend¬ 
ing  the  red  meat  inspection  law  which 
was  enacted  only  recently,  actually  to 
weaken  it  as  it  relates  to  Federal  in¬ 
spection. 

Mr.  MONTOYA.  Absolutely. 

Mr.  HATFIELD.  Would  the  Senator 
agree,  further,  that  there  is  today  a  great 
deal  of  confusion  that  oftentimes  exists 
between  Federal  and  State  agencies  in 
the  same  field  of  endeavor,  and,  many 
times  we  hear  as  a  Senator  from  our 
State,  as  I  do  from  mine,  and  when  I 
was  formerly  Governor  of  Oregon  I  rec¬ 
ognized  it,  that  when  a  Federal  regula¬ 
tion  or  a  Federal  law  is  put  into  effect, 
and  before  the  States  have  time  to  get 
involved  and  get  geared  up,  the  Federal 
Government  is  accused — and  I  think 
there  is  substantial  evidence  that  it  is 
guilty  on  occasion — of  changing  that 
regulation  or  law,  or  amending  it,  thus 
creating  a  state  of  confusion  which  makes 
it  more  difficult  for  the  States  really  to 
comply  or  move  in  to  a  common  purpose 
and  a  common  program. 

Mr.  MONTOYA.  The  Senator  from 
Oregon  is  absolutely  correct. 

Mr.  HOLLAND.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MONTOYA.  I  yield. 

Mr.  HOLLAND.  In  connection  with  the 
same  subject  that  has  been  discussed  in 
the  colloquy  between  the  distinguished 
Senator  from  New  Mexico  and  the  distin¬ 
guished  Senator  from  Oregon,  is  it  not 
true  that  the  bill  makes  the  Secretary  of 
Agriculture  the  sole  judge  of  whether 
the  law  of  any  particular  State  and  its 
enforcement  is  equal  to  or  better  than 
the  Federal  law  and  its  enforcement? 

Mr.  MONTOYA.  That  is  correct.  How¬ 
ever,  there  is  this  misgiving  about  that 
provision:  While  the  States,  on  paper, 
may  have  inspection  laws  equal  to  the 
Federal  law,  will  they  be  so  enforced  and 
if  not,  what,  if  anything,  can  be  done  to 
protect  the  consumer  from  watered  down 
enforcement  once  the  Secretary  of  Agri¬ 
culture  has  relinquished  his  control  to 
make  a  positive  finding  that  the  method 
of  enforcement  or  the  method  of  inspec¬ 
tion,  across  the  vast  American  landscape, 
can  be  standardized,  and  thus  properly 
certificate  a  particular  State  inspection 
system  as  contemplated  by  the  amend¬ 
ment  of  the  Senator  from  Florida.  That 
is  one  of  the  main  points  of  contention. 

Further,  the  particular  provision  that 
is  espoused  by  the  Senator  from  Florida 

A 


has  a  way  of  bringing  the  States  into 
certification  by  the  Secretary  of  Agricul¬ 
ture  provided  they  have  equality  of 
standards  and  equality  of  inspection 
procedures  and  methods  of  enforcement 
thereof.  But  the  Holland  amendment 
contains  no  provision  to  the  effect  that 
the  Secretary  may  later  remove  those 
certifications. 

Mr.  HOLLAND.  The  Senator  has  not 
read  the  bill  carefully,  because  the  bill 
provides  that  the  Secretary  has  the  com¬ 
plete  right,  and  it  shall  be  his  duty,  to 
remove  recognition  which  he  has  previ¬ 
ously  given  to  a  State  system  and  its  en¬ 
forcement,  in  the  event  he  finds  that  the 
standards  do  not  remain  up  to  or  equal 
to  or  better  than  equal  to  Federal  stand¬ 
ards. 

Mr.  MONTOYA.  I  am  fully  aware  of 
that  provision:  but  that  provision  re¬ 
quires  the  Secretary  of  Agriculture,  un¬ 
der  certain  circumstances  which  are 
alien  to  this  particular  provision,  to 
give  the  States  30  days’  notice  to  change 
the  conditions  in  a  certain  plan;  other¬ 
wise,  Federal  inspection  will  step  in.  Af¬ 
ter  that  due  notice,  if  the  State  fails, 
then  there  must  be  publication  for  an 
additional  30  days.  Then  there  might  be 
some  kind  of  court  procedure,  in  addi¬ 
tion  to  that,  if  the  State  still  refuses.  In 
the  meantime,  there  is  at  least  a  60-day 
lapse  during  which  meat  is  being  moved 
in  interstate  commerce,  affecting  the 
consumers  of  this  country.  That  lapse 
can  be  dangerous  to  the  consumers. 

Mr.  MONDALE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MONTOYA.  I  yield  to  the  Senator 
from  Minnesota. 

Mr.  MONDALE.  Under  the  Wholesome 
Meat  Act  of  1967,  if  a  plant  now  under 
a  State  system  wishes  to  market  its  pro¬ 
duction  interstate — that  is,  nationally — 
may  it  not  do  so  by  immediately  rejoin¬ 
ing  the  Federal  system  today? 

Mr.  MONTOYA.  That  is  correct. 

Mr.  MONDALE.  So  that  if  there  is  a 
plant  that  wants  a  national  market  now, 
it  has  a  full  and  complete  remedy  avail¬ 
able  to  it? 

Mr.  MONTOYA.  That  is  correct. 

Mr.  HOLLAND.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MONTOYA.  I  yield  to  the  Senator 
from  Florida. 

Mr.  HOLLAND.  Is  it  not  true  that  a 
provision  of  the  bill — and  this  is  also 
true  in  the  case  of  the  Wholesome  Meat 
Act — permits  the  Federal  Government 
to  pay  portions  of  the  inspection  costs 
and  enforcement  costs  up  to  50  percent 
of  the  total  in  the  event  the  Secretary 
has  found  the  enforcement  is  at  least 
equal  to  the  Federal  enforcement?  And, 
does  it  not  provide  that  when  he  finds 
that  is  not  the  case,  he  has  the  right  to 
call  off  that  Federal  contribution  to  the 
expense  of  the  enforcement? 

Mr.  MONTOYA.  The  Secretary  may 
offer  up  to  50  percent  to  the  States  as 
a  contribution  for  the  enforcement  of 
the  State  inspection  system.  That  is 
basic  in  this  law,  and  it  is  basic  in  the 
Red  Meat  Inspection  Act.  The  additional 
provision  to  which  the  Senator  from 
Florida  refers,  I  do  not  at  this  time 
recall. 

Mr.  HOLLAND.  Well,  the  Senator  will 
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find  in  the  bill  that  the  Secretary  has  a 
right  to  discontinue  the  contributions  to 
the  enforcement  costs,  just  as  he  has  the 
right  to  call  off  recognition. 

Mr.  MONTOYA.  If  there  is  failure  of 
enforcement. 

Mr.  HOLLAND.  Yes;  if  the  enforce¬ 
ment  is  not  equal  to  or  better  than  Fed¬ 
eral  inspection,  he  has  the  right  to  call 
it  off.  So  that  additional  weight  is  given 
to  the  Secretary’s  powers  in  this  matter. 

I  happen  to  know,  as  chairman  of  the 
subcommittee  handling  agricultural  ap¬ 
propriations,  that  already  we  have  in¬ 
creased  this  year  the  Federal  payment 
for  this  purpose  in  order  that  we  can  now 
help  the  States  to  reach  this  “at  least 
equal  to”  performance.  As  a  matter  of 
fact,  they  are  asking  far  more  than  we 
granted. 

I  just  want  the  record  to  show  we  have 
imposed  upon  the  Secretary  the  duty 
that  if  States  at  first  meet  the  Federal 
standards  and  have  a  law  and  enforce¬ 
ment  that  are  at  least  equal  to  Federal 
enforcement,  he  first  can  make  the  allot¬ 
ment  of  the  Federal  funds  up  to  50  per¬ 
cent  of  the  cost;  and  then,  if  the  State 
fails  in  its  enforcement,  he  can  call  it 
off.  That  is  exactly  what  he  should  do. 

It  looks  to  me  like  my  distinguished 
friend  has  little  confidence  in  the  atti¬ 
tude  of  the  Secretary  of  Agriculture  or 
in  his  employees,  who,  by  this  law,  are 
given  the  right  to  go  into  every  plant,  in¬ 
to  any  plant,  and  check  any  aspect  of  en¬ 
forcement,  check  on  enforcement  in  the 
field,  where  the  consumers’  interest  is 
affected,  which  is  not  permitted  State 
inspected  products  if  the  product  goes 
beyond  the  State  lines.  And  the  Secretary 
has  the  power  to  cut  off  that  contribu¬ 
tion  of  up  to  50  percent  of  the  cost  in  the 
way  of  Federal  funds,  which  is  given 
only  if  the  State  law  has  been  found  by 
the  Secretary  to  be  equal  to  the  Federal 
law  and  if  the  enforcement  of  the  law 
has  been  found  equal  to  Federal  en¬ 
forcement. 

Mr.  MONTOYA.  May  I  say  to  my  good 
friend  from  Florida  that  I  do  not  think 
he  and  I  disagree  on  what  we  are  trying 
to  accomplish.  I  want  to  say  for  the  rec¬ 
ord  here  that  I  do  not  mean  to  impugn 
the  motives  of  my  good  friend  from 
Florida  or  of  any  member  of  the  com¬ 
mittee  with  respect  to  their  individual 
stand  on  this  particular  provision  which 
the  Senator  from  Florida  has  offered  in 
committee  and  which  is  now  part  of  the 
bill.  However,  I  have  great  concern,  may 
I  say  to  my  friend  from  Florida, 
that,  because  of  the  experience  we  have 
had,  the  consumer  is  not  going  to  be  as 
fully  protected  as  he  would  be  under  the 
Federal-State  relationship  which  is 
threaded  through  the  fed  meat  inspec¬ 
tion  act  which  we  adopted  last  year. 

In  my  opinion,  I  think  the  amendment 
offered  by  the  Senator  from  Florida  di¬ 
lutes  the  noble  purpose  that  we  have  in 
mind,  and  I  think  it  opens  the  back  door 
for  the  opportunity  for  unscrupulous 
dealers  in  meat  to  invade  the  channels 
of  interstate  commerce  with  a  State  in¬ 
spection  level  which  is  permissible  under 
the  amendment  the  Senator  from  Florida 
has  offered  as  part  of  this  bill. 

That  is  one  of  my  great  concerns,  and 
I  intend  to  discuss  the  specifics  of  it  in 
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my  discussion  of  the  so-called  Holland 
amendment. 

Mr.  President,  I  would  like  to  discuss 
the  specifics  of  the  Holland  amendment. 
I  am  sorry  to  take  up  so  much  time  on 
this,  but  I  think  it  is  a  very  important 
element  in  our  consideration  of  the  bill. 

AMENDMENT  NO.  911 

On  behalf  of  myself,  Senator  Mon¬ 
dale,  Senator  McGovern,  Senator  Hat¬ 
field,  Senator  Clark,  and  Senator  Fong, 
I  have  proposed  an  amendment,  which 
is  at  the  desk,  dealing  with  the  so-called 
Holland  amendment.  I  ask  that  it  be 
called  up  at  this  time. 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  inquire  of  the  Senator 
whether  that  is  No.  1  or  No.  2. 

Mr.  MONTOYA.  It  is  No.  3. 

The  PRESIDING  OFFICER.  No.  3.  The 
clerk  -will  state  the  amendment. 

The  Legislative  Clerk.  It  is  proposed, 
on  page  63,  beginning  with  line  7,  strike 
out  all  down  through  line  17. 

On  page  91,  beginning  with  line  13, 
strike  out  all  down  through  line  13  on 
page  92. 

On  page  92,  line  14,  strike  out  “Sec. 
21”  and  insert  in  lieu  thereof  “Sec.  20”. 

On  page  92,  line  20,  strike  out  “Sec. 
22”  and  insert  in  lieu  thereof  “Sec.  21”. 

The  PRESIDING  OFFICER.  Are  those 
amendments  to  be  considered  en  bloc? 

Mr.  MONTOYA.  The  ones  I  have  just 
called  up  I  ask  unanimous  consent  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MONTOYA.  Mr.  President,  I  have 
two  other  amendments  at  the  desk,  ap¬ 
plying  to  the  so-called  Talmadge  provi¬ 
sion  and  the  so-called  Aiken  exemption 
provision  in  the  present  bill.  I  ask  unani¬ 
mous  consent  that  they  be  ordered  to  be 
printed  and  lie  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  received  and  printed, 
and  will  lie  at  the  desk. 

Mr.  MONTOYA.  Mr.  President,  I  ask 
unanimous  consent  that  they  be  printed 
at  this  point  in  the  Record. 

The  amendments  referred  to  were 
ordered  to  be  printed  in  the  Record,  as 
follows : 

On  page  46,  after  the  period  in  line  15, 
strike  out  all  down  through  the  period  in 
line  18. 

On  page  77,  beginning  with  line  3,  strike 
out  all  down  through  line  15  on  page  79, 
and  insert  in  lieu  thereof  the  following: 

“(c)  (1)  The  Secretary  shall,  by  regulation 
and  under  such  conditions,  including  sani¬ 
tary  standards,  practices,  and  procedures,  as 
he  may  prescribe,  exempt  from  specific  pro¬ 
visions  of  this  Act — 

“(A)  the  slaughtering  by  any  person  of 
poultry  of  his  own  raising,  and  the  process¬ 
ing  by  him  and  transportation  in  commerce 
of  the  poultry  products  exclusively  for  use 
by  him  and  members  of  his  household  and 
his  nonpaying  guests  and  employees; 

“(B)  the  custom  slaughter  by  any  person 
of  poultry  delivered  by  the  owner  thereof 
for  such  slaughter,  and  the  processing  by 
such  slaughterer  and  transportation  in  com¬ 
merce  of  the  poultry  products  exclusively  for 
use,  in  the  household  of  such  owner,  by  him 
and  members  of  his  household  and  his  non¬ 
paying  guests  and  employees :  Provided,  That 
such  custom  slaughtered  does  not  engage  in 
the  business  of  buying  or  selling  any  poultry 
products  capable  of  use  as  human  food; 


-  “(C)  the  slaughtering  and  processing  of 
poultry  products  in  any  State  or  Territory 
or  the  District  of  Columbia  by  any  poultry 
producer  on  his*  own  premises  with  respect 
to  sound  and  healthy  poultry  raised  on  his 
premises  and  the  distribution  by  any  person 
solely  within  such  jurisdiction  of  the  poultry 
products  derived  from  such  operations,  if,  in 
lieu  of  other  labeling  requirements,  such 
poultry  products  are  identified  with  the  name 
and  address  of  such  poultry  producer,  and 
if  they  are  not  otherwise  misbranded,  and  are 
sound,  clean,  and  fit  for  human  food  when 
so  distributed;  and 

“(D)  the  slaughtering  of  sound  and  healthy 
poultry  or  the  processing  of  poultry  products 
of  such  poultry  in  any  State  or  Territory  or 
the  District  of  Columbia  by  any  poultry  pro¬ 
ducer  or  other  person  for  distribution  by 
him  solely  within  such  jurisdiction  directly 
to  household  consumers,  restaurants,  hotels, 
and  boarding  houses,  for  use  in  their  own 
dining  rooms  or  in  the  preparation  of  meals 
for  sales  direct  to  consumers,  if,  in  lieu  of 
other  labeling  requirements,  such  poultry 
products  are  identified  with  the  name  and 
address  of  the  processor,  and  if  they  are  not 
otherwise  misbranded  and  are  sound,  clean, 
and  fit  for  human  food  when  distributed  by 
such  processor. 

The  exemptions  provided  for  in  clauses  (C) 
and  (D)  above  shall  not  apply  if  the  poultry 
producer  or  other  person  engages  in  the  cur¬ 
rent  calendar  year  in  the  business  of  buying 
or  selling  any  poultry  or  poultry  products 
other  than  as  specified  in  such  clauses,  or  if 
the  number  of  head  of  poultry  processed  by 
him  in  the  current  calendar  year  exceeds 
such  limits  as  the  Secretary  may  by  regula¬ 
tion  prescribe,  consistent  with  subparagraph 
(3) ,  as  appropriate  to  avoid  a  requirement  of 
inspection  of  processing  operations  of  such 
a  size  that  the  cost  of  furnishing  inspection 
would  be  excessive  in  relation  to  the  volume 
processed  or  the  rendering  of  inspection 
would  otherwise  be  impracticable. 

“(2)  In  addition  to  the  specific  exemptions 
provided  herein,  the  Secretary  shall,  when  he 
determines  that  the  protection  of  consumers 
from  adulterated  or  misbranded  poultry 
products  will  not  be  impaired  by  such  action, 
provided  by  regulation,  consistent  with  sub- 
paragraph  (3),  for  the  exemption  of  the  op¬ 
eration  and  products  of  small  enterprises 
(including  poultry  producers) ,  not  exempted 
under  subparagraph  (1),  which  are  engaged 
in  any  State  or  Territory  or  the  District  of 
Columbia  in  slaughtering  and/or  cutting  up 
poultry  for  distribution  as  carcasses  or  parts 
thereof  solely  for  distribution  within  such 
jurisdiction,  from  such  provisions  of  this  Act 
as  he  deems  appropriate,  while  still  protect¬ 
ing  the  public  from  adulterated  or  mis¬ 
branded  products,  under  such  conditions,  in¬ 
cluding  sanitary  requirements,  as  he  shall 
prescribe  to  effectuate  the  purposes  of  this 
Act. 

“(3)  No  exemption  under  subparagraph 
(1)  (A)  or  (B)  or  subparagraph  (2)  shall 

apply  to  any  poultry  producer  or  other  person 
who  slaughters  or  processes  the  products  of 
more  than  4,000  turkeys  or  an  equivalent 
number  of  poultry  of  all  species  in  the  cur¬ 
rent  calendar  year  (4.5  birds  of  other  species 
being  deemed  the  equivalent  of  one  turkey). 

“(d)  The  adulteration  and  misbranding 
provisions  of  this  Act,  other  than  the  re¬ 
quirement  of  the  inspection  legend,  shall 
apply  to  articles  which  are  exempted  from 
inspection  under  this  section,  except  as 
otherwise  specified  under  paragraphs  (a)  and 
(c).” 

Mr.  MONTOYA.  Mr.  President,  the 
committee  very  unwisely  adopted  an 
amendment  which  not  only  undercuts 
the  effectiveness  of  the  new  provisions 
to  the  Poultry  Products  Inspection  Act 
which  we  are  presently  considering,  but 


also  undermines  the  existing  Federal 
poultry  inspection  program,  and  would 
render  meaningless  all  of  the  countless 
man-hours  that  went  into  the  adoption 
of  the  Wholesome  Meat  Act  of  last  year. 

Mr.  President,  the  bill  we  have  before 
us  contains  provisions  which  would 
amend  both  the  Poultry  Products  In¬ 
spection  Act  and  the  Wholesome  Meat 
Act  to  permit  the  movement  in  inter¬ 
state  commerce  of  both  meat  and  poul¬ 
try  products  processed  under  State  in¬ 
spection  at  any  establishment  in  a  State 
under  requirements  which  the  Secretary 
determines  are  at  least  equal  to  those 
under  the  Federal  act.  In  addition,  such 
products  may  be  brought  into  and  used 
in  a  federally  inspected  establishment. 

Subsection  5(c)  (5)  of  S.  2932,  provides 
in  substance  that  poultry  products 
processed  under  State  inspection  at  any 
establishment  in  any  State  not  made 
subject  to  Federal  inspection  under  re¬ 
quirements  at  least  equal  to  those  pro¬ 
vided  for  Federal  inspection  would  be 
eligible  for  distribution  in  interstate 
commerce,  the  same  as  poultry  products 
receiving  Federal  inspection. 

The  House  considered  a  similar  pro¬ 
vision  and  wisely  voted  to  delete  it  from 
the  House-passed  bill,  H.R.  16363.  Con¬ 
sumer  group,  industry  organizations, 
and  labor  unions,  all  opposed  this  pro¬ 
vision  in  testimony  before  the  Livestock 
and  Grains  Subcommittee.  They  said  it 
would  endanger  the  present  Federal  in¬ 
spection  program  and  threaten  the  uni¬ 
formity  of  inspection. 

In  testifying  before  the  House  Sub¬ 
committee  on  Livestock  and  Grains, 
Representative  Neal  Smith,  who  I  un¬ 
derstand  was  one  of  the  authors  and 
introducers  of  the  bill,  recommended  de¬ 
letion  of  this  provision  from  H.R.  15146. 
I  quote  from  his  statement  appearing  in 
the  House  hearings  on  pages  2  and  3 : 

If  left  in  the  bill,  this  provision  would, 
permit  nonfederally  inspected  poultry  from 
plants  in  States  which  had  qualified  for 
Federal  funds  to  be  sold  in  interstate  com¬ 
merce.  This  provision  is  not  in  the  Red  Meat 
Act  and  I  understand  it  was  added  to  the 
poultry  bill,  as  recommended  by  the  De¬ 
partment,  at  the  request  of  some  State  secre¬ 
taries  of  agriculture. 

When  a  State  meets  Federal  standards  and 
has  an  enforcement  program  at  least  equal  to 
the  Federal  program  they  are  removed  from 
the  list  of  States  where  intrastate  plants  will 
be  federally  inspected;  however,  they  could 
become  lax  for  several  months  before  they 
can  be  placed  back  on  the  list.  This  is  be¬ 
cause  section  5(c)  (3)  provides  that  reinstat¬ 
ing  Federal  inspection  shall  only  be  after  a 
30-day  notice  and  publication  in  the  Federal 
register.  By  the  time  Federal  inspection  could 
be  reinstated,  millions  of  pounds  of  contami¬ 
nated  poultry  products  could  have  moved 
all  over  the  United  States  or  the  world.  The 
constant  possibility  that  this  would  be  oc¬ 
curring  could  hurt  both  our  domestic  and 
foreign  markets  for  poultry. 

If  poultry  from  these  plants  were  to  move 
in  interstate  commerce,  the  very  least  that 
should  be  provided  is  a  continuing  review  by 
Federal  inspectors  of  the  whole  operations 
within  the  State  and  authority  to  reinstate 
Federal  inspection  instantly  if  the  State  fell 
below  the  Federal  standards.  That  kind  of 
provision,  I  think,  would  create  such  great 
friction  when  applied,  and  be  so  costly  and 
disrupting,  that  it  seems  to  me  the  added 
language  should  simply  be  eliminated. 
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Mr.  President,  I  was  heartened  by  the 
fact  that  the  House  had  taken  Repre¬ 
sentative  Smith’s  advice.  Congressman 
Smith,  one  of  the  proponents  of  a  strong 
and  effective  meat  inspection  act  last 
year  did  much  to  contribute  to  the  excel¬ 
lent  piece  of  legislation  which  finally  be¬ 
came  law.  So  he  Is  not  without  qualifica¬ 
tions  to  speak  on  the  subject. 

While  this  measure  was  before  the 
House,  another  strongly  consumer- 
oriented  Representative,  who  likewise 
contributed  to  the  success  of  the  Whole¬ 
some  Meat  Act  last  year,  Representative 
Tom  Foley,  of  Washington,  opposed  this 
provision.  In  the  House  committee  re¬ 
port,  Representative  Foley  had  this  to 
say  about  the  House  decision  to  delete 
this  provision: 

The  provision  would  have  given  a  blank 
check  to  State  programs  which  are  untried — 
in  fact,  to  ones  which  do  not  even  exist  right 
now.  While  these  programs  are  to  be  “at  least 
equal”  to  the  Federal  one,  according  to  the 
bill,  there  are  bound  to  be  variations  in  ac¬ 
tual  practice.  In  fact,  one  large  industry  trade 
association  warned  the  committee  that  if  this 
provision  were  to  stay  in  the  bill,  then  firms 
must  have  to  decide  whether  each  of  their 
individual  plants  which  ship  across  State 
lines  should  be  under  Federal  or  State  in¬ 
spection. 

On  this  point,  during  the  hearings  be¬ 
fore  the  Senate  Subcommittee  on  Agri¬ 
cultural  Research  and  General  Legisla¬ 
tion,  Mr.  Vic  Pringle,  representing  the 
Institute  of  American  Poultry  Industries, 
appeared  to  testify  on  this  point.  I  might 
state  for  the  Record,  Mr.  President,  that 
the  institute  is  a  40-year-old  nonprofit 
national  association,  representing  all 
segments  of  the  poultry  and  egg  indus¬ 
tries.  Its  members  process  and  market 
the  major  share  of  the  Nation’s  chickens, 
turkeys,  ducks,  and  other  poultry.  In 
addition,  their  membership  includes  pro¬ 
ducers,  breeders,  hatcherymen,  and 
allied  interests. 

Mr.  Pringle  testified  as  follows,  as 
shown  on  page  243  of  the  Senate  hear¬ 
ing:*: 

Nevertheless,  if  the  committee  should 
adopt  a  program  which  would  provide  for 
multi-inspection  programs  as  provided  by 
S.  2032,  including  the  provisions  of  section 
5(c)  5  which  permits  interstate  shipment,  we 
believe  it  necessary  for  the  bill  to  make  it 
clear  that  a  plant  presently  under  Federal 
inspection,  but  located  in  a  State  which  es¬ 
tablishes  a  State  system  as  provided  in  this 
bill,  will  have  the  election  of  operating  under 
the  State  system  if  it  so  desires. 

Mr.  President,  what  we  would  have, 
as  this  testimony  clearly  points  out, 


would  be  competition  between  the  Fed¬ 
eral  and  the  State  programs  and  be¬ 
tween  the  States  themselves  on  which 
can  attract  more  clients.  Unscrupulous 
producers  and  processors  would  shop 
around  for  the  States  with  the  least  rigid 
enforcement  practices  where  they  could 
establish  plants  free  from  the  effective 
Federal  inspection.  The  end  result 
would  be  unwholesome  and  adulterated 
meat  and  poultry  products  flowing  to 
every  table  in  this  country.  This  can¬ 
not  be  tolerated.  If  there  is  even  one 
hint  that  this  would  be  done.  Congress 
would  be  remiss  in  even  thinking  about 
such  a  proposal  as  is  now  contained  in 
S.  2932.  The  primary  issue  to  which  we 
must  address  ourselves  to  here  today  is 
consumer  protection. 

And,  Mr.  President,  this  would  not  be 
limited  to  poultry  products.  As  I  have 
already  stated,  the  provision  as  con¬ 
tained  in  the  bill1  adds  section  20  to  S. 
2932  and  would  amend  the  Wholesome 
Meat  Act  to  incorporate  comparable 
provisions  in  that  act. 

Mr.  President,  in  January  of  this  year 
the  U.S.  Department  of  Agriculture  did 
a  survey  of  nonfederally  inspected  poul¬ 
try  plants.  Reports  were  prepared  jointly 
by  the  USDA  and  the  States  on  condi¬ 
tions  in  nonfederally  inspected  plants. 
My  staff  prepared  a  summary  of  the 
kinds  of  situations  these  reports  reflect. 
In  addition,  inspection  personnel  ex¬ 
perienced  in  these  matters  were  inter¬ 
viewed  in  order  to  be  more  precise  as  to 
the  conditions  actually  found.  I  would 
like  to  relate  to  my  colleagues  some  of 
the  conditions  which  these  reports  re¬ 
vealed  : 

Only  a  few  of  the  plants  surveyed  fully 
met  minimum  Federal  sanitation  re¬ 
quirements. 

Approximately  one -third  need  major 
changes,  one-third  minor  changes,  and 
one-third  could  be  considered  basically 
in  compliance  with  the  Poultry  Products 
Inspection  Act  standards. 

The  sanitary  conditions  in  many  of 
the  nonfederally  inspected  poultry  plants 
were  so  bad  that  production  of  sanitary 
product  was  impossible. 

Wood  floors,  cracked,  leaking,  and 
soaked  with  blood,  meat  juices,  and  water 
exuded  a  sour  odor  and  could  never  be 
adequately  cleaned.  Many  concrete  floors 
were  pitted,  worn,  and  eroded  so  that 
pools  of  blood  water  were  common  in 
areas  where  food  products  were  being 
processed.  Many  of  the  floor  drains  were 
untrapped  with  the  result  that  sewer  gas 
and  other  odors  of  decomposing  meat 
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and  blood  were  present  in  the  processing 
rooms. 

In  many  instances,  windows  and  doors 
were  not  screened  or  kept  closed  with 
the  result  that  flies  could  move  freely 
from  the  filthy  and  decomposing  poultry 
carcasses,  feathers,  and  manure  into  the 
processing  room  where  product  was  being 
prepared  for  food. 

Accumulations  of  rubbish,  junk,  ma¬ 
nure,  and  rotting  chicken  parts  around 
the  outside  of  the  plant  were  infested 
with  rodents  which  also  had  free  access 
to  move  over  tables,  other  equipment, 
and  product  when  the  plant  was  not  in 
operation.  It  is  well  known  that  rodents 
always  contaminate  with  urine  and  feces 
wherever  they  have  access. 

Because  of  inadequate  ventilation  and 
the  crowding  of  operations,  feces,  dust, 
and  feathers  from  live  birds  were  present 
in  the  processing  rooms  and  contaminat¬ 
ing  the  poultry  meat.  Rough  ceilings  and 
moisture  condensation  on  ceilings  and 
walls  resulted  in  the  growth  of  mold  and 
accumulation  of  dust,  dirt,  scaling  paint, 
and  other  filth  which  was  a  constant 
source  of  contamination  of  product. 

In  many  instances,  there  were  no  facil¬ 
ities  for  producing  hot  water  or  steam 
and  it  was  obvious  that  the  plant  facili¬ 
ties  had  never  been  adequately  cleaned. 
Picking  rooms  and  equipment  were  un¬ 
believably  filthy  and  stinking  with  ac¬ 
cumulation  from  months  of  operations 
never  being  completely  removed. 

In  many  cases,  there  were  no  hand¬ 
washing  facilities  so  that  employees  who 
used  the  toilet  facilities  were  unable  to 
wash  their  hands  before  handling  prod¬ 
uct.  Also  soiling  of  the  hands  from  feath¬ 
ers,  feces,  or  diseased  conditions,  includ¬ 
ing  pus  and  infectious  materials  could 
not  be  adequately  removed  from  the  em¬ 
ployee’s  hands. 

Poultry  carcasses  and  meat  were  being 
cut  up  and  handled  on  the  tables  and 
other  equipment  made  of  wood  which 
was  water  and  blood  soaked.  Thick  ac¬ 
cumulations  of  fat  and  meat  juices,  sour 
and  decomposing  were  often  seen  on  this 
equipment. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  some  materials  printed  at 
this  point  in  the  Record  listing  condi¬ 
tions  in  intrastate  plants  that  have  been 
designated  to  State  officials  as  endanger¬ 
ing  health. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


INTRASTATE  PLANTS  THAT  HAVE  BEEN  DESIGNATED  TO  STATE  OFFICIALS  AS  ENDANGERING  PUBLIC  HEALTH,  FROM  JAN.  1,  1968,  TO  JULY  26,  1968 


State  and  address  of  plant  Type  of  operation 


Reason  for  action 


Followup  action 


Arizona:  Casa  Grande  (included  in  1962  Slaughtering. . . . . 

survey). 

Arizona:  Mesa _ do _ 

Arizona:  Tucson _ do _ 

Connecticut:  Plainfield _ _ _ do . . 

Delaware:  Dover . . Slaughtering  and  processing. 

Idaho:  Coeur  d’Alene.. _ do.. _ _ 


..  Failure  to  control  insects  and  vermins.  Lack  of  environ¬ 
mental  sanitation.  Insanitary  handling  of  meat  and 
meat  byproducts. 

..  Failure  to  control  insects.  Insanitary  procedures  used  in 
manufacturing  products.  Lack  of  environmental  sani¬ 
tation. 

..  Failure  to  control  inedible  and  condemned  products.  Lack 
of  environmental  sanitation.  Insanitary  procedures 
used  in  manufacturing  product. 

..  Failure  to  control  condemned  diseased  carcasses  which 
had  been  marked  inspected  and  passed.  Spoiled  meat 
byproducts  present  in  cooler. 

...  Nonpotablewater(contaminated)  being  used  in  producing 
products  for  human  consumption. 

—  Failure  to  properly 'control  inedible  and  condemned 
products. 


Corrective  inspectional  procedure  instituted. 
Do. 

Do. 


Immediately  closed  by  State  officials. 


Closed  by  State  program  director. 

Corrective  inspection  procedures  instituted  by  the  State 
officials. 
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INTRASTATE  PLANTS  THAT  HAVE  BEEN  DESIGNATED  TO  STATE  OFFICIALS  AS  ENDANGERING  PUBLIC  HEALTH,  FROM  JAN.  1,  1968,  TO  JULY  26,  1968— Continued 


State  and  address  of  plant 


Type  of  operation 


Reason  for  action 


Followup  action 


Idaho:  Kingston 


Idaho:  Wallace. 


Idaho:  Idaho  Falls. 

Idaho:  Rupert _ 

Illinois:  Alhambra. 
Michigan:  Detroit. 


Slaughtering  and  sausage  processing.  Improper  control  of  condemned  animals.  Lack  of  proper 

environmental  sanitation.  Improper  control  of  inedible 
and  condemned  products. 

Wholesale  slaughtering  and  proc-  Lack  of  proper  environmental  sanitation.  Lack  of  control 
essing.  of  inedible  and  condemned.  Insanitary  procedures  used 

.  in  manufacturing  product. 

Slaughtering  and  processing - Lack  of  proper  environmental  sanitation _ 

_ do . . . ...do _ _ _ 

Slaughtering _ _ _ ..do . . . . . 1.1.1  ”... 

Processing _ _ do . . . . 


Michigan:  Richmond  (included  in  1967  Slaughtering  and  processing . .  Insanitary  handling  of  product.  Lack  ot  proper  environ- 

survey).  mental  sanitation. 

Michigan:  Iron  River  (included  in  1967  - do.. . . . . . .  Insanitary  handling  of  product.  Lack  of  environmental 

survey).  sanitation.  Lack  of  control  of  inedible  and  condemned 

products. 

New  Hampshire:  Goffstown . . . Slaughtering  and  retail  store _  Nonpotable  water  (contaminated)  being  used  in  pro¬ 

ducing  products  for  human  consumption. 

Nevada:  Reno _ r . . —  Processing . . . . Improper  environmental  sanitation _ 

Nevada:  Elko _ Slaughtering  and  processing _ Failure  to  control  condemned  and  inedible  products.  In¬ 

sanitary  procedures  used  in  manufacturing  products. 

Nevada:  Gardnerville _ do _ _ do _ _ _ _ _ _ 

Nevada:  Las  Vegas - - - Processing _ _ _ _ _ _ Improper  environmental  sanitation.  Lack  of  control  of 

condemned  and  inedible  products. 

Pennsylvania:  Dalton _ _ Slaughtering - - Failure  to  properly  control  condemned  product . 

Pennsylvania:  Johnstown  (included  in . do... . . . .  improper  environmental  sanitation _ 

1962  survey). 

Utah:  Lehi _ * _  Processing _ _ _ _  Lack  of  control  of  insects  and  vermins.  Improver  environ¬ 

mental  sanitation.  Insanitary  handling  of  product. 

Utah :  Salt  Lake  City _ do _  Improper  environmental  sanitation.  Insanitary  handling 

of  product. 

Utah:  Vernal _ _ _ Slaughtering  and  processing . Lack  of  proper  environmental  sanitation... . . 

Nebraska:  Omaha _ _ do . . . . . . . . . . . . 

Puerto  Rico:  8  plants... _ _ _ _ _ _ 

Texas:  Terrell _ • _ Slaughtering  and  processing _ _ _ _ _ _ _ _ _ _ _ _ 

Texas:  Eagle  Pass _ _ do. _ _ _ _ _ _ _ _ _ — . 


Corrective  inspection  procedures  instituted  by  the  State 
officials. 

Do. 


Do. 

Do. 

A  plant  closed  by  State  program  director. 

Corrective  action  taken  by  Sate  officials.  Subsequently 
the  plant  requested  and  was  approved  for  Federal 
inspection. 

Closed  by  State  officials. 

State  officials  have  instituted  corrective  inspectional  pro¬ 
cedures  and  have  had  the  plant  correct  and  change 
facilities  and  equipment  to  alleviate  sanitary  defi¬ 
ciencies. 

Discontinued  slaughter  operations  as  a  result  of  State 
corrective  action.  Source  of  water  to  retail  operations 
converted  to  new  source. 

Plant  closed  temporarily  to  initiate  a  cleanup. 

Corrective  inspectional  procedures  instituted  by  the 
State  officials. 

Do. 

Do. 

Stale  program  director  instituted  corrective  inspection 
procedures  as  well  as  providing  increased  supervision. 

Do. 

Immediate  corrective  action  was  taken  by  the  State 
officials  and  have  increased  inspection  coverage. 

Do. 

Corrective  inspection  procedures  instituted  by  State 
officials.  Inspection  coverage  has  been  increased. 


Mr.  MONTOYA.  Mr.  President,  these 
are  not  examples  from  a  science  fiction 
novel.  Neither  are  they  citations  from 
Upton  Sinclair’s  book,  “Hie  Jungle,” 
which  was  quoted  so  widely  during  the 
discussion  on  the  Wholesome  Meat  Act 
last  year.  These  are  not  examples  of  the 
conditions  which  existed  in  the  red  meat 
industry  prior  to  passage  of  the  Whole¬ 
some  Meat  Act.  They  are  examples  of 
the  very  conditions  which  are  prevalent 
today — right  this  minute — in  the  non- 
federally  inspected  plants  of  this  coun¬ 
try. 

Plants  were  surveyed  in  the  States  of 
Alabama,  California,  Florida,  Georgia, 
Louisiana,  Mississippi,  Missouri,  North 
Carolina,  Ohio,  South  Carolina,  Texas, 
and  Tennessee.  Production  in  the  sur¬ 
veyed  plants  ranged  in  volume  from  50 
to  500,000  birds  per  week. 

Certainly  poultry  and  poultry  products 
prepared  under  these  conditions  are 
highly  contaminated.  They  are  so  repul¬ 
sive  that  should  consumers  of  this  Na¬ 
tion  have  any  idea  of  the  primitive  con¬ 
ditions  under  which  the  product  was 
prepared,  they  would  never  pick  up  an¬ 
other  piece  of  poultry  again  except  to 
chuck  it  out  the  back  door  for  the  vul¬ 
tures. 

Mr.  President,  I  cite  these  examples 
not  as  a  condemnation  of  the  poultry  in¬ 
dustry  of  this  country  for  they  have  been 
very  responsible  in  trying  to  enact  a  bill 
which  would  truly  give  the  consumers  of 
this  Nation  the  protection  from  adulter¬ 
ated  poultry  products  they  deserve.  The 
poultry  industry  of  this  count2y,  in  gen¬ 
eral,  supports  100  percent  the  deletion  of 
the  provision  which  I  seek  to  delete.  I 
will  cite  specific  endorsements  on  behalf 
of  the  industry  in  support  of  my  efforts 
here  today.  However,  I  do  cite  these  ex¬ 
amples  of  the  filthy  conditions  discov¬ 
ered  within  the  nonfederally  inspected 


plants  to  illustrate  the  crying  need  to  not 
only  strengthen  the  State  programs  but 
to  do  all  we  can  to  see  that  Federal  in¬ 
spection  is  not  diluted.  My  amendment 
would  insure  that  the  consumer  is  fully 
protected. 

I  know  it  will  be  argued  that  the  pro¬ 
visions  of  this  bill  would  not  become 
fully  operative  until  the  State  programs 
meet  requirements  which  the  Secretary 
of  Agriculture  determines  are  at  least 
equal  to  those  of  the  Federal  program. 
To  this  I  would  say,  Mr.  President,  let  us 
look  at  the  record  of  State  laws  today: 
Only  13  States  have  mandatory  inspec¬ 
tion  for  wholesomeness  and  of  these  only 
four  have  active  programs;  five  States 
have  mandatory  inspection  laws  for 
spot  check,  sanitation,  or  general  food 
laws;  five  States  have  voluntary  inspec¬ 
tion  programs;  two  States  have  Federal- 
State  agreements;  one  State  could  not 
even  refer  the  Department  of  Agriculture 
officials  to  any  one  in  the  State  house 
who  could  even  answer  the  questions 
asked;  and  24  States  have  no  law  other 
than  spot  check,  health  control,  or  gen¬ 
eral  food  law. 

I  am  further  informed  by  the  Depart¬ 
ment  of  Agriculture  that  none  of  these 
would  even  begin  to  meet  the  Federal 
standards.  After  all  these  years  and  the 
States  have  failed  to  move  to  perfect 
their  poultry  inspection  systems. 

Let  us  assume  for  the  sake  of  argu¬ 
ment  that  one  State  did  qualify  and  met 
all  the  Federal  requirements  both  on 
paper  and  in  practice.  How  would  we  the 
consumers  know  that  that  State  did  not 
revert  back  to  its  original  loose  laws? 
We  w6uld  not  unless  we  required  con¬ 
tinued  costly  surveillance  on  the  part  of 
the  Secretary  of  Agriculture  to  insure 
that  they  did  not  slack  off  on  their  en¬ 
forcement.  And  what  could  be  done  if  a 
State  qualified  for  interstate  shipment 


and  then  fell  down  in  its  enforcement  or 
deleted  its  laws.  Probably  nothing. 

Mr.  President,  I  do  not  wish  my  re¬ 
marks  to  be  interpreted  as  a  witch  hunt 
against  the  State  inspection  systems. 
There  is  no  one  in  this  Chamber  that 
has  worked  any  harder  then  I  to  estab¬ 
lish  a  truly  Federal-State  cooperative  at¬ 
mosphere.  The  Wholesome  Meat  Act  of 
last  year  was  in  this  vein.  I  struggled  to 
preserve  the  Federal-State  relationship 
by  opposing  complete  federalization  of 
the  meat  inspection  program.  And  I 
might  say  I  struggled  successfully.  The 
fruits  of  that  struggle  are  now  beginning 
to  be  felt.  Again  this  year  when  we  had 
before  the  committee  legislation  which 
would  have  completely  federalized  the 
poultry  inspection  system,  I  opposed 
them  and  insisted  that  we  preserve  our 
Federal-State  system  and  give  the  States 
their  due  recognition. 

However,  by  the  same  token,  Mr.  Presi¬ 
dent,  let  us  recognize  where  the  true  lines 
of  division  ought  to  be  made.  If  we  are 
to  have  a  Federal-State  system.  Let  us 
leave  to  the  Federal  Government  that 
which  is  truly  within  their  constitutional 
jurisdiction;  namely,  control  over  inter¬ 
state  commerce.  And,  let  us  leave  to  the 
States  that  which  has  been  traditionally 
been  left  to  their  policing;  namely,  intra¬ 
state  commerce. 

This  is  a  two-way  street.  If  we  are  to 
protect  against  complete  Federal  in¬ 
fringement,  then  let  us  be  as  vigorous  in 
our  defense  against  State  involvement  in 
traditionally  and  constitutionally  Feder¬ 
al  domain. 

Mr.  President,  I  would  like  to  read  ex¬ 
cerpts  from  a  letter  which  was  written 
by  Mr.  E.  H.  Flitton,  vice  president  of  one 
of  our  large  meatpacking  plants  in  this 
country,  George  A.  Hormel  &  Co.,  to  illus¬ 
trate  that  what  I  say  is  not  idle  thinking. 
This  is  a  letter  dated  July  12,  1968,  and 
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addressed  to  the  Honorable  Harold  Le- 
Vander,  Governor  of  Minnesota.  It  reads 
as  follows: 


July  12,  1968. 


Hon.  Harold  LeVander, 

Governor  of  Minnesota, 

St.  Paul,  Minn. 

My  Dear  Governor:  I  read  with  consider¬ 
able  interest  the  story  in  last  Tuesday’s  paper 
about  discussions  held  at  the  Midwest  Gov¬ 
ernors’  Conference  regarding  the  new  Federal 
Meat  Inspection  Act. 

At  this  time,  I  cannot  speak  for  your  entire 
Advisory  Committee;  but,  as  one  member 
representing  the  Hormel  Company,  would 
like  to  respectfully  advise  you  of  our  position 
regarding  any  efforts  to  have  the  Federal 
government  allow  state  inspected  meat  to 
ship  in  interstate  commerce  even  though  the 
state  Inspection  Act,  when  it  is  hopefully 
passed,  will  meet  with  the  approval  of 
U.S.D.A.  regulations  for  state  meat  inspec¬ 
tion  programs  on  a  cooperative  basis. 

We  think  that  this  would  be  wrong  in 
principle.  Since  Federal  inspection  is  avail¬ 
able  upon  application,  we  think  that  estab¬ 
lishments  desiring  to  ship  interstate  should 
be  required  to  meet  the  higher  Federal  stand¬ 
ards. 

Our  concern  is  that  the  state  cooperative 
program  will  not  be  as  stringent  in  regulat- 
ing'the  smaller  plants  as  the  U.S.D.A.  is  in 
regulating  plants  who  ship  interstate.  State 
inspection  laws  to  be  approved  for  imple¬ 
mentation  by  the  U.S.D.A.  over  all  meat 
slaughtering  and  meat  processing  will  re¬ 
quire  that  Federal  standards  be  met  with 
respect  to  formulations  but  that  Federal 
standards,  with  respect  to  facilities,  will 
probably  not  have  to  be  observed. 

As  we  see  it,  the  only  reason  that  a  plant 
wishing  to  ship  on  an  interstate  basis  would 
not  apply  for  Federal  inspection  would  be 
to  avoid  spending  the  monies  necessary  to 
accommodate  its  facilities  to  the  rigid  stand¬ 
ards  required  by  the  U.S.DA.  but  not  re¬ 
quired  by  the  state  law. 

If  the  state  standards  are  adequate  to 
protect  the  public  health  in  interstate  com¬ 
merce,  then  it  would  seem  that  the  higher 
Federal  standards  might  be  thought  to  be 
unnecessary.  We  believe  that  all  of  us  who 
sell  across  state  lines  ought  to  play  the 
game  uniformly  according  to  the  same  set 
of  rules  and  regulations. 

Since  we  now  understand  that  your  posi¬ 
tion  and  that  of  Commissioner  Sehwandt 
differ  from  ours  on  this  issue,  we  wanted  to 
respectfully  express  our  views  to  you. 

Cordially  yours, 

E.  H.  Flitton. 


Mr.  President,  I  have  gone  on  at  length 
and  I  beg  my  colleagues  indulgence  for 
just  a  few  more  moments.  However,  I  feel 
so  strongly  that  our  meat  and  poultry 
inspection  systems  will  be  eroded  and 
consumer  protection  so  adversely  affected 
that  I  feel  it  incumbent  to  fight  these 
particular  provisions  in  the  bill  with 
every  ounce  of  strength  I  can  muster. 

Mr.  President,  it  has  come  to  my  at¬ 
tention  that  the  major  meat  processors 
have  underway  major  construction 
changes,  including  alteration,  remodel¬ 
ing,  and  modernization  in  their  existing 
intrastate  processing  plants.  This  as  a 
result  of  the  requirements  of  the  Whole¬ 
some  Meat  Act.  The  result  of  such  up¬ 
dating  will  be  better  consume!-  protec¬ 
tion  and  will  in  the  end  be  to  the  credit 
of  the  industry.  However,  should  the  pro¬ 
visions  which  I  seek  to  delete  be  per¬ 
mitted  to  remain  in  the  bill,  the  tendency 
of  these  plants  will,  I  am  informed,  to 
forget  about  the  modernization  of  their 
plants  until  they  see  what  the  States  are 
going  to  do.  If  they  feel  they  can  operate 


within  a  State  without  updating  their 
plants  and  still  qualify  for  shipping  in 
interstate  commerce,  then  their  modern¬ 
izing  plans,  which  is  costing  them  money, 
will  be  disposed  of  in  the  wastebasket. 
The  end  result  will  be  that  the  consumer 
will  suffer  the  consequences. 

It  is  important  to  note,  too,  that  we 
are  talking  about  a  multibillion-dollar 
industry.  The  industry  itself  supports  my 
position  for  they  recognize  that  otherwise 
they  would  be  exposed  to  sheer  confu¬ 
sion.  There  would  be  variations  in  the 
provisions  of  the  laws  from  State  to  State 
and  between  the  State  and  the  Federal 
programs.  The  eventual  cost  to  the  in¬ 
dustry  to  operate  under  such  a  variation 
of  laws  would  be  crippling.  This  in  turn 
would  be  crippling  to  our  economy.  I 
emphasize,  Mr.  President,  this  is  no  sim¬ 
ple  proposition  with  which  we  are  toying 
here  today. 

Not  only  would  the  industry  itself  be 
confused,  but  think  of  the  effect  on  the 
poor  consumer.  When  the  consumer  went 
to  purchase  meat  or  poultry,  she  would 
not  know  whether  that  product  was  proc¬ 
essed  in  the  best  of  sanitary  conditions 
or  in  the  worst.  She  would  be  confused, 
hurt,  and  downright  frustrated. 

Mr.  President,  in  closing,  I  would  like 
to  insert  for  the  record  a  number  of  en¬ 
dorsements  of  my  efforts  as  well  as  a 
number  of  other  materials  which  I  think 
should  clarify  for  our  colleagues  as  to 
what  groups  are  supporting  my  position. 
I  think  it  will  become  clear  that  appar¬ 
ently  only  one  group  stands  behind  the 
attempts  to  keep  these  undesirable 
•amendments  in  the  bill. 

As  I  have  stated  before,  the  poultry 
industry  as  a  whole  wishes  me  every  suc¬ 
cess.  I  referred  earlier  to  the  Institute 
of  American  Poultry  Industries,  a  40- 
year-old,  nonprofit  national  association, 
representing  all  segments  of  the  poultry 
and  egg  industries,  has  testified  in  sup¬ 
port  of  deleting  the  very  section  which 
I  seek  to  delete.  Their  testimony  before 
the  Senate  Committee  may  be  found  on 
pages  240-248  of  the  hearings.  I  quote 
from  their  testimony  on  page  243,  when 
referring  to  the  House  action  in  deleting 
a  similar  provision  from  the  House- 
passed  bill: 

We  commend  the  House  for  leaving  out 
that  provision  in  its  bill,  H.R.  16363. 

Their  representatives  have  also  been 
by  to  see  me  personally  and  express  their 
support. 

I  have  a  telegram  from  the  National 
Broiler  Council,  the  national  organiza- 
_  tion  which  represents  the  broiler  pro¬ 
ducers  of  this  Nation,  which  I  read  into 
the  Record: 

Washington,  D.C., 

July  26,  1968. 

Senator  Joseph  M.  Montoya, 

Senate  Office  Building, 

Washington,  D.C.: 

Strongly  urge  you  support  passage  of  poul¬ 
try  inspection  bill  with  Montoya  amendments 
on  exemptions  and  deleting  section  5-C-5  so 
that  only  chicken  from  federally  inspected 
plants  could  move  in  interstate  commerce. 

Frank  Frazier, 

Executive  Vice  President,  National 
Broiler  Council. 

I  have  a  letter  from  Mr.  Andrew  J. 
Biemiller,  director,  Department  of  Legis¬ 
lation,  American  Federation  of  Labor 


and  Congress  of  Industrial  Organizations, 
urging  Senators  to  back  my  position.  Mr. 
President,  I  ask  unanimous  consent  that 
this  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

American  Federation  op  Labor 
and  Congress  op  Industrial 
Organizations, 

Wasington,  D.C. 

Dear  Senator:  The  AFL-CIO  strongly 
supports  strong,  effective  poultry  inspection 
legislation.  As  you  know,  the  AFL-CIO 
wholeheartedly  supported  the  meat  inspec¬ 
tion  law  enacted  in  the  1967  session  of  the 
90th  Congress. 

Unfortunately,  three  changes  made  by  the 
Senate  Agriculture  Committee  in  the  House- 
passed  poultry  inspection  bill,  H.R.  16363, 
would  seriously  undermine  and  weaken  vital 
consumer  protection  programs.  They  would 
even  jeopardize  the  existing  meat  and  poul¬ 
try  inspection  program  and  they  would  make 
the  proposed  poultry  inspection  program 
worse  than  ineffective. 

One  change  would  require  an  impossible 
burden  of  proof  for  condemnation  of  unfit 
poultry  products. 

A  second  change — weakening  both  meat 
and  poultry  inspection  programs — would 
undermine  present  federal  inspection  by  per¬ 
mitting  state-inspected  plants  to  ship  poul¬ 
try  products  into  interstate  commerce. 

A  third  change  widens  an  unfortunate 
exemption  in  the  House-passed  bill  to  allow 
millions  of  pounds  of  poultry  to  go  into 
intra-state  and  interstate  commerce  without 
any  inspection  for  wholesomeness  and 
sanitation. 

We  urge  you  to  oppose  these  three  provi¬ 
sions.  Without  these  three  amendments,  the 
bill  approved  by  the  Senate  Agriculture 
Committee  will  protect  consumers  effec¬ 
tively,  but  if  these  amendments  are  kept, 
the  new  poultry  inspection  bill  would  be  a 
big  step  backward  and  would  seriously  harm 
consumers. 

Sincerely  yours, 

Andrew  J.  Biemiller, 
Director,  Department  X>f  Legislation. 

Mr.  MONTOYA.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  at 
this  point  in  the  Record  a  letter  of  sup¬ 
port  from  Mr.  Thomas  J.  Lloyd,  interna¬ 
tional  president,  and  Mr.  Patrick  E.  Gor¬ 
man,  international  secretary-treasurer, 
Amalgamated  Meat  Cutters  &  Butcher 
Workmen  of  North  America.  This,  as  you 
know,  Mr.  President,  is  the  union  repre¬ 
senting  those  individuals  employed  in  the 
industry  which  would  be  affected  by  this 
bill. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Amalgamated  Meat  Cutters  & 
Butcher  Workmen  of  North 
America, 

Chicago,  III.,  July  24,  1968. 
Hon.  Edmund  S.  Muskie, 

U.S.  Senate, 

Washington,  D.C. 

Dear  Senator  Muskie:  The  federal  meat 
and  poultry  inspection  programs  are  now  in 
great  jeopardy  because  of  some  amendments 
which  the  Senate  Agriculture  Committee 
added  to  the  House-passed  poultry  inspection 
biU.  Instead  of  simply  increasing  consumer 
protection,  H.R.  16363,  as  amended,  would  ac¬ 
tually  curtail  the  consumer-protective  effec¬ 
tiveness  of  the  present  federal  poultry  and 
meat  inspection  programs. 

One  amendment  would  require  that  con¬ 
demnation  of  unfit  poultry  “must  be  sup¬ 
ported  by  substantial  scientific  fact”  that  the 
bird  "is  injurious  for  human  consumption.” 
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As  a  result,  an  inspector  would  probably 
have  to  approve  cancerous  poultry  because 
“substantial  scientific  fact”  does  not  exist 
that  the  poultry  cancer  can  be  transmitted  to 
humans.  Or  he  could  not  condemn  birds  con¬ 
taining  fecal  matter  or  other  filth  because 
there  is  no  “substantial  scientific  fact”  that 
it  “is  injurious  for  human  consumption.” 

Another  amendment  would  permit  poultry 
and  meat  which  was  inspected  by  a  state  pro¬ 
gram  to  be  shipped  into  interstate  commerce. 
As  a  result,  the  present  federal  meat  and 
poultry  inspection  system  would  have  to  com¬ 
pete  with  the  less  rigorous  state  programs  for 
plants  to  inspect.  Eventually,  the  state  and 
federal  programs  would  have  to  bid  on  the 
basis  of  who  would  provide  the  more  lenient 
inspection. 

Congress  has  gone  as  far  as  it  can  in  the 
legislation  to  provide  that  the  state  programs 
be  “at  least  equal”  to  the  federal  one.  But 
that  hardly  means  that  the  state  programs 
would  provide  equally  effective  regulations 
and  enforcement  in  every  aspect  of  inspec¬ 
tion.  There  certainly  will  be  variations  from 
state  to  state  and  between  states  and  the  fed¬ 
eral  program  depending  upon  the  political 
situation  in  each  state. 

A  third  amendment  increases  an  unfor¬ 
tunate  exemption  already  contained  in  the 
House  bill.  Under  this  provision,  plants  ship¬ 
ping  tens  of  millions  of  pounds  of  poultry 
annually  into  intra-state  and  inter-state 
commerce  would  be  exempted  not  only  from 
inspection  for  wholesomeness,  but  also  from 
any  sort  of  sanitation  control. 

We  respectfully  urge  that  you  oppose  these 
three  provisions.  If  they  are  kept  in  the 
bill,  then  H.R.  16363  will  be  extremely  harm¬ 
ful  to  consumers — instead  of  increasing  pro¬ 
tection  for  them.  We  repeat:  these  provi¬ 
sions  would  damage  not  only  any  new  pro¬ 
gram,  but  would  also  hurt  existing  meat  and 
poultry  inspection. 

Without  these  three  amendments,  the  bill 
would  be  similar  to  the  Wholesale  Meat  Act 
of  1967.  It  would  be  a  strong,  meaningful 
and  effective  addition  to  the  consumer- 
protective  legislation  which  the  90th  Con¬ 
gress  has  written  into  law. 

Very  truly  yours, 

t  Thomas  J.  Lloyd, 

International  President. 

Patrick  E.  Gorman, 
International  Secretary-Treasurer, 

Mr.  MONTOYA.  Mr.  Daniel  S.  Bedell, 
legislative  representative,  International 
Union,  United  Automobile,  Aerospace  & 
Agricultural  Implement  Workers  of 
America,  has  expressed  the  support  of 
his  multimillion-member  organization 
and  I  ask  unanimous  consent  to  have 
his  letter  made  a  part  of  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

International  Union,  United  Au¬ 
tomobile,  Aerospace  &  Agricul¬ 
tural  Implement  Workers  of 
America — UAW, 

Washington,  D.C.,  July  23, 1968. 
Hon.  Joseph  M.  Montoya, 

Senate  Office  Building, 

Washington,  D.C. 

Dear  Senator  Montoya:  The  Poultry  In¬ 
spection  bill,  H.R.  16363,  that  has  been  under 
consideration  by  your  Committee  concerns 
a  matter  about  which  we  are  deeply  con¬ 
cerned — that  of  giving  the  consumers  com¬ 
plete  confidence  in  the  wholesomeness  of  all 
poultry  and  poultry  products. 

The  areas  of  the  bill  which,  in  our  opinion, 
would  make  this  confidence  less  than  valid 
would  be  the  impossible  requirement  of 
proof  for  condemnation;  allowing  poultry 
products  to  be  shipped  in  interstate  com¬ 
merce  from  inadequate  inspected  state 
plants,  and  the  permitting  of  poultry  to  be 


shipped  from  plants  that  do  not  conform  to 
the  Federal  Whole  and  Sanitary  Inspection 
requirement. 

Your  consideration  of  the  consumer’s  pro¬ 
tection  in  these  three  areas  is  urgently  re¬ 
quested. 

Sincerely, 

Daniel  S.  Bedell, 
Legislative  Representative. 

Mr.  MONTOYA.  Mr.  President, 
throughout  my  statement  I  made  refer¬ 
ences  to  the  widely  acclaimed  Whole¬ 
some  Meat  Act  which  we  enacted  last 
year.  Probably  no  individuals  had  more 
to  do  with  the  successful  passage  of  that 
measure  than  Congressman  Graham 
Purcell  of  Texas,  Congressman  Neal 
Smith  of  Iowa,  and  Congressman  Thomas 
S.  Foley  of  Washington.  Again  this  year, 
they  have  combined  forces  in  introduc¬ 
ing  the  Wholesome  Poultry  Products 
Act.  Their  expertise  in  this  field  is  sec¬ 
ond  to  none.  They  know  the  pitfalls,  the 
strengths,  the  weaknesses  of  this  meas¬ 
ure.  Because  of  their  personal  knowledge 
of  conditions  in  the  poultry  industry  and 
their  own  contributions,  I  was  greatly 
pleased  to  learn  of  their  support  of 
position  also.  Again,  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  of  sup¬ 
port,  bearing  all  three  signatures  which 
they  have  sent  to  my  colleagues,  be  made 
a  part  of  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rec¬ 
ord,  as  follows: 

July  27,  1968. 

Dear  Senator:  We  fear  that  an  amend¬ 
ment  added  to  the  House-passed  Poulty  In¬ 
spection  Bill  by  the  Senate  Agriculture  Com¬ 
mittee  would  seriously  weaken  the  Wholesom 
ment  added  to  the  House-passed  Poulty 
Inspection  Bill  by  the  Senate  Agriculture 
Committee  would  seriously  weaken  the 
Wholesome  Meat  Act  of  1967  and  we  would 
like  to  advance  some  reasons  for  your  con¬ 
sideration.  The  amendment  referred  to  would 
permit  state-inspected  meat  and  poultry  to 
move  in  interstate  commerce. 

At  present,  only  federally  inspected  meat 
and  poultry  may  be  sold  in  interstate  com¬ 
merce.  Under  the  Wholesome  Meat  Act  of 
1967,  as  well  as  the  new  Poultry  Inspection 
Bill,  the  States  are  given  a  minimum  of  at 
least  two  years  to  bring  their  inspection  pro¬ 
grams  up  to  Federal  standards;  otherwise, 
the  Federal  inspection  programs  will  apply 
to  all  plants  in  the  State,  including  those 
which  do  not  seU  outside  the  State. 

As  a  practical  matter,  these  State  programs 
may  not  always  measure  up  in  all  respects 
to  Federal  standards,  and  when  a  state  leg¬ 
islation  fails  to  appropriate  enough  funds 
for  inspectors  or  inspectors  for  any  reason 
become  less  effective,  it  may  take  several 
months  to  correct  the  situation.  These  more 
politically  vulnerable  State  inspectors  also 
may  not  condemn  labeling  or  the  mixing 
of  large  portions  of  fillers.  The  Committee 
amendment  would  permit  these  plants  un¬ 
der  law  inspections  to  ship  all  over  the 
United  States.  This  would  be  unfair  to  U.S. 
inspected  plants  which  ship  interstate  to 
the  same  market.  It  could  result  in  promises 
of  accommodating  inspections  to  meat  plants 
which  will  relocate  and  provide  more  pres¬ 
sure  upon  State  legislatures  for  under-fund¬ 
ing  of  State  inspection  systems. 

'A  consumer  could  not  keep  adequately  in¬ 
formed  as  to  which  plants  in  certain  States 
were  really  up  to  Federal  standards  and, 
since  foreign  meat  must  meet  Federal  Stand¬ 
ards  at  all  times,  he  may  conclude  that  the 
only  thing  to  do  is  buy  only  imported  meat. 

Any  way  one  looks  at  it,  we  believe  it 
would  seriously  undermine  the  Wholesome 
Meat  Act  we  passed  last  year. 

We  understand  the  National  Broiler  Coun¬ 


cil  is  opposed  to  this  amendment,  and  that 
many  of  the  legitimate  packers  and  proc¬ 
essors  oppose  the  amendment  and  fear  that 
it  would  result  in  a  lack  of  confidence  in 
meat  products  and  a  loss  of  markets.  We 
also  understand  that  when  S.  2932  comes  to 
the  Floor,  Senator  Montoya  with  bi-partisan 
co-sponsors  will  offer  an  amendment  to 
strike  the  Committee  amendment.  As  spon¬ 
sors  in  the  House  of  both  the  Wholesome 
Meat  Act  and  the  Poultry  Bill,  we  sincerely 
hope  you  will  consider  the  reasons  we  have 
set  forth  above  and  support  Senator  Mon¬ 
toya’s  motion. 

Sincerely,  % 

Graham  Purcell, 
Member  of  Congress  from  Texas. 
Neal  Smith, 

Member  of  Congress  from  Iowa. 
Thomas  S.  Foley, 

Member  of  Congress  from  Washington. 

Mr.  MONTOYA.  Mr.  President,  I  also 
ask  unanimous  consent  to  have  inserted 
at  this  point  in  the  Record,  a  news  re¬ 
lease,  dated  July  10,  1968,  from  the 
Office  of  the  Special  Assistant  to  the 
President  for  Consumer  Affairs,  voicing 
the  support  of  that  office  of  my  position. 

There  being  no  objection,  the  news 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Betty  Furness  Attacks  Amendments 
to  Poultry  Bill 

Betty  Furness  today  attacked  several  new 
Senate  amendments  to  the  poultry  inspec¬ 
tion  bill  as  “very  unfortunate  provisions 
that  can  do  nothing  but  harm  to  the  con¬ 
sumer.” 

The  Special  Assistant  to  the  President  for 
Consumer  Affairs  said  amendments  at¬ 
tached  by  the  Senate  Agriculture  Commit¬ 
tee  could  “seriously  impair  the  effectiveness 
of  both  the  new  poultry  legislation  and  the 
Meat  Inspecition  Act  passed  last  year.” 

“American  consumers  need,  deserve  and 
demand  strong  and  effective  inspection  pro¬ 
cedures  for  the  food  they  consume,”  Miss 
Furness  said.  “If  the  Senate  amendments 
are  written  into  law  it  will  become  very  dif¬ 
ficult  to  insure  that  such  procedures  will 
be  applied  to  meat  and  poultry.” 

“If  the  new  amendments  are  enacted,”  she 
said,  “States  with  meat  and  poultry  inspec¬ 
tion  programs  that  appear  to  equal  the  Fed¬ 
eral  poultry  program  and  the  Federal  meat 
program  will  be  able  to  ship  their  products 
anywhere  in  the  country  without  the  Fed¬ 
eral  stamp.” 

"States  will  be  competing  with  each  other 
to  attract  meat  and  poultry  packers  and  a 
very  ready  form  of  competition  could  be 
the  lowering  of  inspection  standards.  All 
poultry  and  meat  that  enter  into  interstate 
commerce  should  continue  to  be  Federally 
inspected.” 

“There  is  danger,”  the  President’s  con¬ 
sumer  advisor  said,  “that  the  whole  Federal 
food  inspection  program  will  be  undermined 
if  these  amendments  stand.  I  think  that 
would  be  an  error  of  the  very  first  order.” 

Miss  Furness  also  attacked  other  Senate- 
drafted  amendments  to  the  poultry  bill. 
One,  she-  said  would  “require  that  poultry 
inspectors  be  supported  by  ‘substantial 
scientific  fact’  before  they  oan  condemn  the 
birds  they  inspect.  Such  scientific  fact  is 
almost  impossible  to  come  by  in  many  cases 
of  defects  that  render  birds  unfit  for  human 
consumption.  Inspectors  have  neither  the 
time  nor  the  facilities  to  furnish  scientific 
data  on  every  carcass  that  ought  to  be  con¬ 
demned.” 

“And,  if  the  new  amendments  are  enacted, 
the  Secretary  of  Agriculture  will  no  longer 
have  the  authority  to  require  identifying 
labels  on  all  nonconsumer  packaged  car¬ 
casses  shipped  in  bulk  in  interstate  com¬ 
merce.  The  absence  of  those  labels  raises  the 
strong  possibility  that  birds  not  intended 
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or  fit  for  human  consumption  will  find  their 
way  to  family  tables.” 

"Last  year,”  Miss  Furness  said,  "this  very 
consumer- conscious  Congress  enacted  one  of 
the  most  effective  food  inspection  laws  in 
the  history  of  consumer  protection.  The 
Wholesome  Meat  Act  will  go  a  very  long 
way  toward  insuring  the  cleanliness  and 
healthfulness  of  all  the  meat  sold  in 
America.” 

“I  think  the  poultry  inspection  act  should 
be  patterned  after  that  bill.  If  it  is  not,  I 
think  there  is  danger  that  the  meat  law  will 
be  seriously,  even,  dangerously,  undermined. 
If  flying  foodstuff  doesn’t  have  to  undergo 
rigorous  inspection,  then  why  should  walk¬ 
ing  foodstuff?” 

“The  public  is  under  the  impression,”  Miss 
Furness  said,  “that  the  poultry  legislation 
now  being  fashioned  in  Congress  is  designed 
for  their  benefit,  that  it  will  provide  them 
with  the  protection  they  need.  It  is  labeled 
a  consumer  bill  and  widely  touted  as  that.” 

“But  pure  poultry  in  the  title  of  a  bill  is 
not  quite  as  good  as  pure  poultry  on  the 
table.  The  only  way  we  can  insure  that  all 
the  fowl — like  all  meat — consumed  in  this 
country  is  clean  and  wholesome  will  be 
through  strong  inspection  laws.  I  hope  the 
Senate  will  restore  that  strength  by  deleting 
these  new  amendments.” 

Mr.  MONTOYA.  The  news  media,  too, 
has  not  been  remiss  on  this  subject.  Rep¬ 
resentative  of  the  various -news  accounts 
of  this  endeavor  and  of  the  problems 
involved  with  these  particular  provisions 
in  the  bill,  is  an  article  appearing  in  the 
Des  Moines,  Iowa,  Register  on  July  23, 
1968,  entitled,  “Undercutting  Meat  In¬ 
spection.’’  I  ask  unanimous  consent  that 
this  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec¬ 
ord,  as  follows : 

[From  the  Des  Moines  (Iowa)  Register, 
July  23,  1968] 

Undercutting  Meat  Inspection 

The  Senate  Agriculture  Committee  last 
week  approved  a  desirable  poultry  inspec¬ 
tion  plan  but,  in  the  process,  it  okayed  a 
proposal  which  could  wring  the  strength 
from  the  existing  federal  meat  inspection 
program. 

The  poultry  bill,  like  last  year’s  Whole¬ 
some  Meat  Act,  would  cover  intrastate 
sales.  States  which  don’t  meet  federal  stand¬ 
ards  in  three  years  would  receive  federal 
inspections. 

The  hooker  in  the  committee-approved 
version  of  the  bill  provides  that  when  a 
state  meets  federal  inspection  requirements, 
state-inspected  plants  also  could  sell  in¬ 
terstate.  At  present  interstate  shipments 
have  to  be  federally  inspected.  Of  even 
greater  significance,  the  committee  went 
back  into  the  red  meat  act  and  there,  too, 
would  allow  state-inspected  plants  to  ship 
interstate. 

On  the  surface,  this  might  seem  to  make 
little  difference  as  long  as  state  inspectors 
meet  federal  standards. 

Below  the  surface,  however,  this  makes 
no  sense  and  would  seriously  weaken  the 
consumer  protection  sought  in  both  the 
poultry  proposal  and  the  meat  inspection 
law. 

For  60  years  there  has  been  a  federal  meat 
inspection  program,  and  for  some  16  years 
there  has  been  a  poultry  inspection  system. 
Federal  inspectors  have  checked  the  puri¬ 
ty  of  87  per  cent  of  the  poultry — that  sold 
interstate — 75  per  cent  of  all  slaughtered 
meat  and  85  per  cent  of  all  processed  meat. 

The  nation  long  has  accepted  the  view 
that  assuring  the  wholesomeness  of  meat 
shipped  interstate  is  a  federal  responsibil¬ 
ity.  There  are  sound  reasons  for  this. 


The  proposed  change  would  present  ma¬ 
jor  meat  processors  with  as  many  as  51  dif¬ 
ferent  inspection  systems  to  choose  from — 50 
state  and  the  federal  programs.  States  might 
compete  for  new  meat  plant  locations  with 
promises  of  accommodating  inspections. 

The  change  would  be  apt  to  create  50  con¬ 
tinuing  disputes  over  whether  a  state’s  in¬ 
spections  truly  met  federal  standards.  In  the 
past,  state  agriculture  departments  have 
been  appallingly  lax  in  their  inspection  pro¬ 
grams — which  is  why  a  federal  remedy  has 
been  demanded  by  consumers.  State  legis¬ 
latures  consistently  have  under-funded 
state  inspection  operations. 

These  same  handicaps  are  likely  to  persist. 
The  outlook  then  would  be  one  of  marginal 
state  inspection  systems,  struggling  to' com¬ 
ply  with  federal  requirements,  and  bitter 
disagreements  over  whether  they  have  suc¬ 
ceeded.  The  consumer  would  be  the  loser,  as 
some  states  and  some  processors  would  try 
to  get  by  as  cheaply  as  possible. 

The  change  is  supported  by  state  secre¬ 
taries  of  agriculture,  who  were  aroused  last 
year  by  stories  showing  they  hadn’t  been 
doing  their  jobs,  and  by  small  independent 
meat  packers  who  would  rather  take  their 
chances  with  closer-to-home  and  more  po¬ 
litically  vulnerable  state  inspectors. 

It  is  opposed  by  consumer  spokesmen,  in¬ 
cluding  Representative  Neal  Smith  (Dem., 
Ia.),  a  sponsor  of  the  poultry  bill.  “It  is 
horrifying  to  contemplate  the  possible  dis¬ 
mantlement  of  the  federal  inspection  sys¬ 
tem,”  writes  Nick  Kotz,  Register  reporter 
who  won  this  year’s  Pulitzer  Prize  for  ex¬ 
posing  unsanitary  meat  handling  conditions 
and  lax  state  inspections. 

The  House  voted  down  an  identical  change 
before  approving  the  poultry  inspection  bill. 
Before  the  measure  is  passed,  either  the  full 
Senate  or  House-Senate  conferees  should  in¬ 
sist  on  plucking  this  harmful  change  from 
the  .bill. 

Mr.  MONTOYA.  The  cattlemen  of  this 
country,  also,  have  voiced  their  opinion, 
Mr.  President.  On  yesterday  evening,  I 
received  a  personal  call  from  Mr.  C.  W. 
McMillan,  president  of  the  National  Cat¬ 
tlemen’s  Association,  informing  me  that 
the  cattlemen  of  this  Nation  want  com¬ 
plete  consumer  protection  and  therefore 
support  me  in  attempting  to  remove  this 
damaging  provision  from  the  bill.  He  has 
authorized  me  to  so  state  for  the  record. 

Every  segment  of  the  industry  has  en¬ 
dorsed  my  efforts.  These  include  those 
already  mentioned  as  well  as  the  National 
Turkey  Federation  and  others.  Last,  Mr. 
President,  much  has  been  made  over 
just  where  does  the  U.S.  Department  of 
Agriculture  stand  on  this  issue  of  allow¬ 
ing  interstate  shipment  of  State-in¬ 
spected  meat  and  poultry  products.  Part 
of  the  alleged  confusion  revolves  around 
a  letter  of  April  18,  1968,  to  Senator 
Ellender  as  chairman  of  the  Committee 
on  Agriculture  and  Forestry,  from  Mr. 
Rodney  E.  Leonard,  Administrator,  Con¬ 
sumer  and  Marketing  Service,  U.S.  De¬ 
partment  of  Agriculture.  I  would  like  to 
read  that  letter  for  the  Record  and  for 
the  enlightenment  of  our  colleagues. 

It  reads  as  follows: 

U.S.  Department  op  Agriculture, 
Consumer  and  Marketing  Service, 
Washington,  D.C.,  April  18,  1968. 
Hon.  Allen  J.  Ellender, 

Chairman,  Committee  cm  Agriculture  and 
Forestry,  U.S.  Senate. 

Dear  Mr.  Chairman  :  Mr.  Harker  Stanton 
asked  us  to  express  the  Department’s  views 
on  Senator  Holland’s  proposed  amendment  to 
S.  2932 — “To  clarify  and  otherwise  amend 
the  Poultry  Products  Inspection  Act  to  pro¬ 
vide  for  cooperation  with  appropriate  State 
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agencies  with  respect  to  State  poultry  prod¬ 
ucts  Inspection  programs,  and  for  other 
purposes.” 

Mr.  Holland’s  proposal  would  amend  the 
Federal  Meat  Inspection  Act  to  provide  the 
basis  for  State  inspected  meats  to  move  in 
Interstate  commerce  when  the  State  inspec¬ 
tion  system  is  equal  to  the  Federal  program. 

We  believe  this  proposal  is  a  reasonable 
and  logical  approach  to  meaningful  Federal- 
State  accomplishments  of  the  responsibility 
to  provide  all  consumers  with  a  wholesome 
meat  supply.  However,  it  must  be  recognized 
that  at  this  point  in  time,  there  exists  a 
substantial  “body”  of  negative  confidence 
toward  taking  this  direction. 

We  feeel  the  first  goal  should  involve 
demonstrating  the  development  of  meaning¬ 
ful  programs  under  both  the  Meat'  and 
Poultry  Products  Inspection  Acts  before  pro¬ 
ceeding  further.  We  intend  to  support  such 
an  amendment  when  we  are  in  a  position  to 
demonstrate  State  programs  are,  in  fact, 
functioning  as  provided  for  by  the  Whole¬ 
some  Meat  Act. 

Sincerely  yours, 

Rodney  E.  Leonard, 

Administrator. 

Mr.  President,  to  me,  this  letter  was 
rather  explicit.  I  will  reread  the  last 
paragraph  which  reads  as  follows :- 

We  (the  Department)  feel  the  first  goal 
should  involve  demonstrating  the  develop¬ 
ment  of  meaningful  programs  under  both 
the  Meat  and  Poultry  Products  Inspection 
Acts  before  proceeding  further.  We  intend  to 
support  such  an  amendment  when  we  are 
in  a  position  to  demonstrate  State  programs 
are,  in  fact,  functioning  as  provided  for  by 
the  Wholesome  Meat  Act. 

As  I  stated,  to  me,  this  was  quite  clear 
that  Mr.  Leonard  was  stating  that  the 
Department  would  not  support  such  an 
amendment  as  was  adopted  by  the  com¬ 
mittee  at  this  time. 

However,  there  apparently  was  justi¬ 
fiable  confusion  on  the  part  of  others  as 
a  result  of  this  letter  and  other  testi¬ 
mony  presented  and  statements  made  by 
other  Department  witnesses.  Things  ap¬ 
parently  were  so  confusing  to  some,  that 
the  committee  report  states  on  page  12: 

The  committee  adopted  Senator  Holland’s 
amendment,  believing  as  does  the  Depart¬ 
ment  that  it  is  manifestly  reasonable  and 
logical. 

This  statement  in  the  committee  re¬ 
port  could  not  have  been  more  wrong. 

I  personally  asked  Secretary  of  Agri¬ 
culture  Freeman  to  relate  to  me  on  black 
and  white  just  what  the  Department’s 
position  on  the  Holland  amendment  was. 
Yesterday,  July  26,  I  reseived  the  fol¬ 
lowing  letter  from  the  Secretary  and  I 
read  it  now  for  the  Record: 

Department  of  Agriculture, 
Washington,  D.C.  July  26,  1968. 
Hon.  Joseph  M.  Montoya, 

U.S.  Senate. 

Dear  Senator  Montoya:  The  Holland 
amendments  to  the  Wholesome  Poultry 
Products  Act  now  being  considered  by  the 
Senate,  would  permit  interstate  shipment  of 
State-inspected  meat  and  poultry  after  that 
State’s  inspection  program  had  been  certified 
as  being  at  least  equal  to  Federal  inspection 
standards. 

No  State  inspection  system  has  been  so 
certified  yet,  and  it  does  not  appear  likely 
that  any  will  be  in  the  immediate  future. 

The  Congress  in  future  sessions  will  have 
ample  opportunity — and  more  information  on 
which  to  base  a  decision — to  consider  fully 
the  question  of  whether  the  States  should 
perform  inspection  responsibilities  now  car¬ 
ried  out  by  the  Federal  Government. 


CONGRESSIONAL  RECORD  —  SENATE 


S  9605 


July  27,  1968 

The  immediate  goal  is  to  develop  a  legis¬ 
lative  framework  and  the  program  structure 
to  achieve  uniformity  of  inspection,  whether 
it  is  performed  by  the  Federal  Government  or 
by  the  States.  I  am  opposed  to  including  the 
provisions  which  would  allow  meat  and  poul¬ 
try  inspected  under  State  programs  to  move 
in  interstate  commerce  as  part  of  the  Whole¬ 
some  Poultry  Products  Act. 

Sincerely  yours, 

Orville  L.  Freeman. 

If  there  was  confusion  as  to  the  De¬ 
partment’s  position  before,  there  should 
certainly  be  no  confusion  now.  I  will 
repeat  the  Secretary’s  last  sentence: 

I  am  opposed  to  including  the  provisions 
which  would  allow  meat  and  poultry  in¬ 
spected  under  State  programs  to  move  in 
interstate  commerce  as  part  of  the  Whole¬ 
some  Poultry  Products  Act. 

How  much  more  direct  can  a  position 
be  stated?  The  Department  stands 
squarely  against  the  Holland  amend¬ 
ment  and  in  support  of  the  Montoya 
amendment. 

In  summary,  Mr.  President,  the  provi¬ 
sions  of  the  Holland  amendment  would 
endanger  the  present  Federal  inspection 
programs  with  respect  to  both  poultry 
and  meat  products  and  threaten  the 
uniformity  of  inspection  at  a  time  when 
the  records  before  the  committees  of 
Congress  with  respect  to  both  of  these 
areas  indicate  the  need  for  substantial 
accomplishments  under  Federal  and 
State  cooperation  before  it  can  be  ex¬ 
pected  that  full  protection  of  the  con¬ 
sumer  public  with  respect  to  all  poultry 
and  meat  products  can  be  achieved.  Few 
States  presently  have  any  type  of  inspec¬ 
tion  program  with  respect  to  poultry  and 
those  few  that  do  fall  far  short  of  being 
at  least  equal  to  the  Federal  program. 

The  cooperative  program  provided 
under  the  Wholesome  Meat  Act  is  in  its 
infancy  and  it  is  too  early  to  anticipate 
attainment  of  the  end  objective  thereof 
which  certainly  is  a  prerequisite  to  any 
serious  consideration  of  provisions  such 
as  those  here  referred  to. 

It  is  true  that  both  the  meat  inspec¬ 
tion  law  and  the  proposed  poultry  in¬ 
spection  legislation  call  for  State  pro¬ 
grams  which  are  at  least  equar  to  the 
Federal  inspection.  But  these  provisions 
will  not  mean  that  State  programs  will 
be  as  totally  effective  as  the  Federal  one 
in  every  aspect.  There  will  be  variations 
in  the  provisions  and  in  the  enforcement 
from  State  to  State  and  between  the 
State  and  Federal  programs.  The  result 
will  be  confusion  in  the  industry  and 
confusion  of  the  part  of  the  consumer. 

Taking  such  congressional  actions 
now,  while  many  plants  are  making  prep¬ 
arations  to  meet  the  new  requirements 
and  many  States  are  changing  their  in¬ 
spection  programs,  can  only  sow  con¬ 
fusion  and  doubt  aboijt  how  rigorous  and 
how  meaningful  a  consumer-protection 
program  Congress  really  wants. 

Mr.  President,  I  believe  it  is  central  to 
our  discussion  here,  to  note  that  any 
plant  shipping  into  interstate  commerce 
can  get  Federal  inspection  free  of  charge 
right  now  providing  it  meets  the  require¬ 
ments.  There  is  no  reason  to  begin  a 
competition  between  the  Federal  and  the 
State  programs  on  which  can  attract 
more  clients.  There  is  no  need  to  encour¬ 
age  weak  enforcement  in  order  to  entice 
plants  into  a  State. 


I  wish  only  to  add  that  this  is  not  an 
effort  on  our  part  in  offering  this  amend¬ 
ment  here  today,  to  seek  to  delete  pro¬ 
visions  we  know  nothing  about.  Not  only 
am  I  a  member  of  the  Agriculture  and 
Forestry  Committee,  but  so  are  Senator 
Mondale,  Senator  McGovern,  and  Sen¬ 
ator  Hatfield,  who  join  me  in  this  effort. 

I  have  heard  concern  expressed  in  this 
Chamber  during  recent  days  that  Sen¬ 
ators  not  even  familiar  with  the  subject 
matter  take  to  the  floor  to  propose 
amendments  that  effect  the  nature  of 
the  bill  under  consideration.  This  is  not 
the  case  today.  I  am  a  committee  mem¬ 
ber  and  I  am  joined  by  other  committee 
members  in  trying  to  bring  to  your  at¬ 
tention  the  damaging  action  which  was 
so  casually  taken  in  committee. 

Mr.  President,  on  behalf  of  myself, 
Senator  Mondale,  Senator  McGovern, 
and  Senator  Clark,  I  will  now  discuss 
our  amendment  No.  910  which  is  at  the 
desk. 

The  committee  amended  section  14  of 
S.  2932,  which  amends  section  15  of  the 
Poultry  Products  Inspection  Act,  by  pro¬ 
viding  in  subsection  (c)  thereof  for  sub¬ 
stantial  exemptions  from  all  provisions 
of  the  act  to  certain  producers.  Anyone 
raising  their  own  poultry  who  does  not 
slaughter  or  process  more  than  4,000 
head  of  turkeys  or  equivalent  number  of 
birds  of  other  species— on  the  ratio  of 
41/2  to  1 — would  also  be  exempt  from  all 
provisions  of  the  act.  Also  exempt  would 
be  any  person  engaged  in  the  slaughter, 
processing,  or  selling  of  poultry  the 
wholesale  dressed  value  of  which  does 
not  exceed  $15,000  in  the  current  year. 

As  in  the  House-passed  bill,  these  ex¬ 
emptions  are  limited  to  intrastate  com¬ 
merce,  except  in  the  case  of  producers 
who  would  be  authorized  to  move  their 
product  in  interstate  commerce,  to  a 
household  consumer,  restaurant,  board¬ 
inghouses,  and  similar  establishments. 

These  provisions  in  subsection  15(c) 
(1)  will  undermine  the  intent  of  the  leg¬ 
islation  to  increase  the  protection  af¬ 
forded  consumers  of  poultry.  By  reason 
of  the  broad  exemptions  from  all  pro¬ 
visions  of  the  act,  they  would  constitute 
an  open  invitation  for  such  enterprises 
to  expose  the  consumers  to  the  very 
things  which  we  are  attempting  to  pro¬ 
tect  them  from.  These  enterprises  would 
not  be  subject  to  sanitary  requirements 
or  inspection  with  respect  to  such  re¬ 
quirements,  the  keeping  of  records  or 
the  making  of  records  available,  or  re¬ 
quirements  for  labeling  or  identification 
of  poultry  products.  As  a  result  effectu¬ 
ating  the  purposes  of  the  act  in  pro¬ 
tecting  the  consumers  or  enforcing  the 
provisions  of  the  exemptions  would  be, 
if  not  impossible,  extremely  difficult  and 
costly. 

While  it  is  recognized  that  a  definite 
need  may  exist  to  exempt  certain  small 
operations  from  costly,  impracticable, 
continuous  inspection,  any  such  exemp- 
tioh  should  be  subject  to  such  conditions 
as  are  necessary  to  insure  full  protection 
of  the  consumer  public  from  adulterated 
or  deceptively  labeled  product.  The  Sec¬ 
retary  of  Agriculture,  subject  to  a  statu¬ 
tory  maximum  limitation,  should  be 
vested  with  the  authority  to  determine 
and  establish  the  level  of  production 
under  which  exemptions  should  apply 


and  the  safeguards  which  are  necessary 
to  protect  the  public  and  permit  ade¬ 
quate  enforcement  of  necessary  condi¬ 
tions  of  the  exemptions. 

Mr.  President,  the  substitute  amend¬ 
ment  which  I  have  just  sent  to  the  desk 
is  a  logical  approach  to  the  problem  of 
the  small  producer.  This  amendment 
proposed  to  do  three  things: 

First.  It  gives  the  Secretary  of  Agri¬ 
culture  the  authority  to  exempt  intra¬ 
state  operations  from  the  provisions  of 
the  act  if  he  determines  that  to  do  so  is 
necessary  and  will  not  unduly  expose 
the  consumer  to  unwholesome  poultry 
products. 

Second.  It  places  a  maximum  level  of 
production  over  and  above  which  the 
Secretary  cannot  exempt.  This  level  of 
production  would  be  4,000  turkeys — or 
the  equivalent  number  of  birds  of  other 
species  figured  on  the  basis  of  4.5  birds 
for  every  turkey.  This  follows  the  sug¬ 
gestions  of  Senator  Aiken  to  state  the 
level  of  exemption  in  terms  of  number 
of  birds  rather  than  dollar  value.  Trans¬ 
lated  into  dollar  value,  we  would  be  talk¬ 
ing  of  approximately  $15,000  worth  of 
birds — dressed  value. 

Third.  It  provides  that  even  for  those 
establishments  which  the  Secretary  ex¬ 
empts  from  the  other  provisions  of  the 
act,  he  must  as  a  minimum  require  such 
sanitation  requirements  or  other  condi¬ 
tions  as  will  protect  the  public  from 
adulterated  or  misbranded  products. 

To  summarize,  then,  Mr.  President,  my 
substitute  amendment  would  grant  the 
Secretary  of  Agriculture  the  authority  to 
exempt  those  operations  which  process 
less  than  an  equivalent  of  4,000  turkeys 
in  a  calendar  year.  But  these  exemptions 
will  be  from  only  those  provisions  of  the 
act  which  he  feels  will  not  subject  the 
consumers  of  this  Nation  to  adulterated 
poultry  products.  I  believe  this  amend¬ 
ment  is  only  fair  and  equitable.  We  have 
some  operations  which  are  too  small  to 
make  it  feasible  and  would  be  too  costly 
to  require  them  to  meet  all  the  conditions 
of  the  act.  However,  even  these  exempted 
establishments  should  be  required  to 
maintain  a  sanitary  plant  to  protect  our 
consumers.  And,  I  think  it  is  only  logical 
that  we  limit  the  exemptions  to  small 
operations. 

This  amendment  has  been  worked  out 
with  the  concurrence  of  the  Department 
of  Agriculture.  I  have  discussed  it  with 
the  Senator  from  Vermont  r  Senator 
Aiken]  who  had  amended  the  language 
in  committee,  and  he  is  agreeable  to  this 
approach  to  the  extent  that  he  had  an 
interest  in  it.  I  have  also  discussed  this 
with  other  members  of  the  committee. 

I  urge  its  support  by  Senators. 

Mr.  President,  I  urge  all  my  colleagues 
to  join  me  in  expressing  our  support  of 
strong,  effective  consumer  protection. 

Mr.  HOLLAND.  I  shall  read  one  para¬ 
graph  for  emphasis.  Mr.  Leonard  is 
speaking  for  the  Department  with  re¬ 
spect  to  this  proposal.  Referring  to  the 
Holland  amendment,  or  the  State 
amendment,  or  the  Department  amend¬ 
ment — call  it  what  we  will — he  writes: 

We  believe  this  proposal  is  a  reasonable 
and  logical  approach  to  meaningful  Federal- 
State  accomplishments  of  the  responsibility 
to  provide  all  consumers  with  a  wholesome 
meat  supply.  However,  it  must  be  recognized 
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that  at  this  point  in  time,  there  exists  a  sub¬ 
stantial  “body” — 

For  some  reason,  Mr.  Leonard  en¬ 
closes  the  word  “body”  in  quotation 
marks.  I  do  not  know  what  that  may 
mean,  but  Senators  can  make  up  their 
own  minds.  I  continue: 
a  substantial  “body”  of  negative  evidence 
toward  taking  this  direction. 

Then  he  concludes  with  a  statement 
which  shows  the  falling  backward  of  the 
Department  of  Agriculture.  Apparently 
the  Department  cannot  withstand  pres¬ 
sure  from  Miss  Furness  and  Mr.  Nader, 
and  a  few  others.  Mr.  Leonard  adds  this 
final  paragraph: 

We  feel  the  first  goal  should  involve  dem¬ 
onstrating  the  development  of  meaningful 
programs  under  both  the  Meat  and  Poultry 
Products  Inspection  Acts  before  proceeding 
further.  We  intend  to  support  such  an 
amendment  when  we  are  in  a  position  to 
demonstrate  State  programs  are,  in  fact, 
functioning  as  provided  for  by  the  Whole¬ 
some  Meat  Act. 

I  commend  Mr.  Leonard  for  saying 
that  this  is  a  reasonable  and  logical  thing 
to  do,  following  upon  the  passage  of  the 
Federal-State  cooperative  program  of 
last  year. 

I  also  commend  those  who  are  urging 
the  adoption  of  my  amendment,  which 
was  supported  in  committee  by,  I  believe, 
a  vote  of  10  to  2,  by  calling  attention  to 
the  fact  that  we  know,  or  thought  we 
knew,  what  the  attitude  of  the  Secretary 
of  Agriculture  who  is  now  serving  was 
with  respect  to  the  amendment.  We 
thought  we  knew  what  his  enforcement 
officer  felt  about  it.  We  have  written 
statements  from  both  of  them.  We  do 
not  know  who  will  be  the  Secretary  of 
Agriculture  after  January  20  next  year. 
We  do  not  know  what  changes  may  be 
expected  as  a  result  of  the  pressure  from 
folks  like  Miss  Furness  and  Mr.  Nader. 

A  distinguished  Senator  whom  I  see 
in  the  Chamber  at  this  time  remarked  a 
while  ago  that  he  did  not  think  Mr. 
Nader  knew  any  more  about  this  ques¬ 
tion  than  he  would  know  about  the  use 
of  certain  automobile  parts  or  the  mak¬ 
ing  of  butter,  or  something  of  that  kind. 

Mr.  MONDALE.  Mr.  President,  I 
warmly  congratulate  the  distinguished 
Senator  from  New  Mexico  for  continu¬ 
ing  his  brilliant  struggle  to  defend  the 
consumers  and  the  ethical  business  lead¬ 
ers  in  the  meat  and  poultry  industry  of 
this  country. 

I  believe  his  leadership  in  developing 
the  Wholesome  Meat  Act  of  1967,  and 
today,  on  the  Senate  floor,  in  pushing  > 
ahead  the  consumer  protection  in  the  ! 
poultry  field  as  well,  to  prevent  any  re-  | 
trogression  in  the  efforts  to  protect  the 
American  consumer  against  the  produc¬ 
tion,  processing,  and  sale  of  unwhole¬ 
some  meat  and  poultry  products,  already 
mark  his  Senate  career  as  a  remarkable 
and  effective  one  for  the  people  of  this 
country. 

Senator  Montoya  detailed  fully  and 
well,  it  seems  to  me,  the  situation  that 
exists  in  terms  of  State  inspection  of 
meat  and  poultry  products.  It  is  not  an 
encouraging  picture.  It  is  one  which  we 
hope  will  be  corrected  as  time  goes  on, 
by  the  application  of  a  Wholesome  Meat 
Act  of  1967.  But  the  hope  and  the  ful¬ 


fillment  of  that  hope  are  two  separate 
matters.  I  believe  these  two  matters  are 
at  the  heart  of  the  debate  as  we  have 
heard  it  thus  far,  and  as  we  will  con¬ 
tinue  to  hear  it  in  the  hours  ahead. 

The  theory  of  the  Wholesome  Meat 
Act  of  1967  is  that  States  must  establish 
inspection  systems  “at  least  equal”  to 
the  federal  system  or  face  the  risk  of 
having  those  systems  taken  over  by  the 
Federal  inspection  service  and  estab¬ 
lished  according  to  the  latter  standards. 

As  Senator  Montoya  has  properly 
pointed  out,  the  present  situation  in  both 
meat  and  poultry  at  the  State  level  is 
not  encouraging.  Very  few  States  have 
systems  which  are  even  theoretically 
adequate  to  the  task.  Thus,  we  might  ask 
ourselves  how  long  it  will  be  and  how 
difficult  it  will  be  to  achieve  the  objec¬ 
tives  of  the  act  we  passed  in  1967.  If 
we  do  not  achieve  those  objectives  quick¬ 
ly  and  in  a  revolutionary  fashion;  if  we 
permit,  as  is  proposed  by  the  Holland 
amendment,  the  interstate  shipment  of 
the  production  of  meat  or  poultry  pro¬ 
ducts  to  consumers  around  this  Nation, 
outside  the  Federal  inspection  system, 
the  net  effect  may  be  to  move  us  back¬ 
ward  rather  than  ahead  of  where  we 
were  at  the  time  the  Wholesome  Meat 
Act  was  passed.  This  Holland  proposal 
would  radically  alter  the  system  of  Fed¬ 
eral  and  State  inspection  in  a  way  not 
contemplated  by  the  Wholesome  Meat 
Act  by  permitting  access  to  interstate 
markets  of  the  production  of  intrastate 
meat  and  poultry  plants. 

The  Holland  amendment  has  a  fine 
theoretical  ring  to  it.  Access  to  inter¬ 
state  markets  could  not  be  permitted 
until  the  State  systems  were  “at  least 
equal”  to  the  Federal  system. 

The  problem  is  that  practice  may  well 
be  at  wide  variance  with  the  theory.  We 
do  not  know,  and  will  not  know  for  some 
time,  what  the  effectiveness  will  be  of  the 
Wholesome  Meat  Act  and  the  now-to-be- 
adopted  Poultry  Act.  Until  we  have  had 
actual  experience,  and  until  we  know  that 
the  State  inspection  systems  are  in  fact 
equal  to  the  Federal  system,  we  will  risk 
the  health  and  the  purchasing  power  of 
the  American  consumer  by  the  adoption 
of  the  Holland  amendment. 

U.S.  statutes  are  replete  with  un¬ 
achieved  legislative  objectives.  We  can¬ 
not  be  sure,  however  much  we  desire  it, 
that  we  will  achieve  the  Wholesome  Meat 
Act  objectives  immediately,  in  light  of 
the  many  obstacles  that  stand  in  their 
way,  and  questions  we  cannot  now  an¬ 
swer. 

Will  Congress  appropriate  sufficient 
funds  for  adequate  supervision  by  the 
U.S.  Department  of  Agriculture  of  over 
50  separate  inspection  systems  in  this 
country  and  in  the  territories? 

Will  we  have  the  funds  to  undertake 
the  cost  of  such  supervision? 

Can  we  obtain  the  seasoned  and 
trained  inspectors  to  do  the  job? 

It  is  a  mammoth  task,  particularly  in 
light  of  the  present  disarray  and  inade¬ 
quacy  of  the  State  systems. 

I  would  say  that  if  the  Wholesome 
Meat  Act  in  2  years  achieves  that  revolu¬ 
tion,  it  will  probably  be  the  most  superbly 
successful  act  ever  passed  by  Congress. 

Representatives  Purcell,  Foley,  and 
Smith,  who  have  led  the  fight  in  the 


House  of  Representatives  for  wholesome 
meat,  prepared  an  excellent  letter, 
dated  July  25,  1968,  which  they  sent  to 
the  Members  of  the  U.S.  Senate.  I  be¬ 
lieve  one  paragraph  is  particularly 
pertinent  on  the  point  I  am  trying  to 
make.  They  state : 

As  a  practical  matter,  these  States  pro¬ 
grams  may  not  always  measure  up  in  all  re¬ 
spects  to  Federal  standards,  and  when  a  state 
legislature  fails  to  appropriate  funds  for 
enough  inspectors  or  inspectors  for  any 
reason  become  less  effective,  it  may  take 
several  months  to  correct  the  situation. 
These  more  politically  vulnerable  State  in¬ 
spectors  also  may  not  condemn  labeling  or 
the  mixing  of  large  portions  of  fillers.  The 
Committee  amendment  would  permit  these 
plants  under  lax  inspections  to  ship  all  over 
the  United  States.  This  would  be  unfair 
to  U.S.  inspected  plants  which  ship  in¬ 
terstate  to  the  same  market.  It  could  result 
in  promises  of  accommodating  inspections  to 
meat  plants  which  will  relocate  and  provide 
more  pressure  upon  State  legislatures  for 
under-funding  of  State  inspection  systems. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  the  letter  from  these  three 
Members  of  the  House  of  Representatives 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Congress  op  the  United  States, 

House  of  Representatives, 
Washington,  D.C.,  July  25,  1968. 

Dear  Senator:  We  fear  that  an  amend¬ 
ment  added  to  the  House-passed  Poultry  In¬ 
spection  Bill  by  the  Senate  Agriculture  Com¬ 
mittee  would  seriously  weaken  the  Whole¬ 
some  Meat  Act  of  1967  and  we  would  like  to 
advance  some  reasons  for  your  consideration. 
The  amendment  referred  to  would  permit 
state-inspected  meat  and  poultry  to  move  in 
interstate  commerce. 

At  present,  only  federally  inspected  meat 
and  poultry  may  be  sold  in  interstate  com¬ 
merce.  Under  the  Wholesome  Meat  Act  of 
1967,  as  well  as  the  new  Poultry  Inspection 
Bill,  the  States  are  given  a  minimum  of  at 
least  two  years  to  bring  their  inspection  pro¬ 
grams  up  to  Federal  standards;  otherwise, 
the  Federal  inspection  programs  will  apply 
to  all  plants  in  the  State,  including  those 
which  do  not  sell  outside  the  State. 

As  a  practical  matter,  these  State  pro¬ 
grams  may  not  always  measure  up  in  all  re¬ 
spects  to  Federal  standards,  and  when  a  state 
legislature  fails  to  appropriate  funds  for 
enough  inspectors  or  inspectors  for  any  rea¬ 
son  become  less  effective,  it  may  take  several 
months  to  correct  the  situation.  These  more 
politically  vulnerable  State  inspectors  also 
may  not  condemn  labeling  or  the  mixing  of 
large  portions  of  fillers.  The  Committee 
amendment  would  permit  these  plants  under 
lax  inspections  to  ship  all  over  the  United 
States.  This  would  be  unfair  to  U.S.  inspected 
plants  which  ship  interstate  to  the  same 
market.  It  could  result  in  promises  of  accom¬ 
modating  inspections  to  meat  plants  which 
will  relocate  and  provide  more  pressure  upon 
State  legislatures  for  under-funding  of  State 
inspection  systems. 

A  consumer  could  not  keep  adequately  in¬ 
formed  as  to  which  plants  in  certain  States 
were  really  up  to  Federal  standards  and,  since 
foreign  meat  must  meet  Federal  standards 
at  all  times,  he  may  conclude  that  the  only 
thing  to  do  is  buy  only  imported  meat. 

Any  way  one  looks  at  it,  we  believe  it  would 
seriously  undermine  the  Wholesome  Meat  Act 
we  passed  last  year. 

We  understand  the  National  Broiler  Coun¬ 
cil  is  opposed  to  this  amendment,  and  that 
many  of  the  legitimate  packers  and  proces¬ 
sors  oppose  the  amendment  and  fear  that  it 
would  result  in  a  lack  of  confidence  in  meat 
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products  and  a  loss  of  markets.  We  also  un¬ 
derstand  that  when  S.  2932  comes  to  the 
Floor,  Senator  Montoya  with  bi-partisan  co¬ 
sponsors  will  offer  an  amendment  to  strike 
the  Committee  amendment.  As  sponsors  in 
the  House  of  both  the  Wholesome  Meat  Act 
and  the  Poultry  Bill,  we  sincerely  hope  you 
will  consider  the  reasons  we  have  set  forth 
above  and  support  Senator  Montoya’s  motion. 
Sincerely, 

Graham  Purcell, 

Neal  Smith, 

Thomas  S.  Foley, 
Members  of  Congress. 

Mr.  MONDALE.  Mr.  President,  in  ad¬ 
dition,  we  have  the  difficulty  of  the  De¬ 
partment  of  Agriculture  dealing  with  the 
sovereign  States  in  the  administration 
of  their  own  inspection  systems.  It  is  ob¬ 
viously  much  more  difficult  and  delicate 
than  dealing  with  a  particular  plant.  We 
do  not  yet  know  how  difficult  or  how  long 
It  will  be  before  we  achieve  the  objectives 
of  the  Wholesome  Meat  Act. 

Next,  a  plant  having  equal  access  to 
interstate  markets  under  either  system — 
that  is,  Federal  or  State — as  proposed  by 
the  Holland  amendment,  could  play  one 
system  off  against  the  other.  We  have 
seen  this  practice  before,  and  we  have 
seen  it  abundantly  under  the  present  sys¬ 
tem.  What  are  the  possibilities  for  reduc¬ 
ing  inspection  standards  if  the  lure  of 
national  markets  is  available  under 
either  system? 

In  addition,  when  one  asks  why  the 
Federal  system  has  achieved  what  most 
would  acknowledge  to  be  the  world’s  best 
inspection  system,  I  believe  one  would 
have  to  conclude  that  it  has  been  the 
department’s  power  to  exclude  nonfed- 
erally  inspected  meat  from  interstate 
commerce  that  has  been  its  chief  asset. 

In  other  words,  in  order  to  get  access 
to  a  national  market,  a  plant  has  had  to 
subject  itself  to  Federal  inspection  as  a 
condition.  This  has  been  perhaps  the 
chief  contributing  factor  to  the  strength 
and  vitality  of  this  magnificent  Federal 
inspection  system.  If  we  weaken  the  Fed¬ 
eral  inspection  program,  as  proposed,  we 
may  find  the  net  effect  of  the  attempt  of 
the  90th  Congress  to  improve  consumer 
protection  in  this  field  has  been  to  worsen 
it. 

Another  feature  of  the  proposed 
amendment  should  be  considered.  Bad  as 
the  State  systems  of  inspection  have 
been,  the  unwholesome  products  of  those 
plants  at  least  were  limited  to  the  con¬ 
sumers  of  the  same  State.  Those  products 
could  not  be  marketed  to  States  many 
thousands  of  miles  away.  At  least  it  could 
be  said  that  the  consumers  of  that  State 
had  some  hope  of  acquiring  personal 
knowledge — however  little  it  was — of 
which  State  plants  were  producing 
wholesome  meat.  Consumers  had  a  small 
way  of  protecting  themselves.  Also,  the 
consumers  of  that  State  could,  as  voters, 
resort  to  the  political  remedy  of  im¬ 
proved  inspection  methods.  Under  the 
proposed  amendment,  even  this  limited 
traditional  consumer  protection  would 
disappear. 

It' is  significant  to  note  that  under  the 
Holland  amendment,  a  new  type,  joint 
Federal-State  inspection  stamp  is  con¬ 
templated,  one  which  would  give  to  State 
production  the  Federal  aura. 

With  this  new  Federal-State  inspec¬ 
tion  stamp,  the  consumer  in  a  foreign 


State  buying  a  product  of  a  State  under 
an  inadequate  State  inspection  system 
may  be  buying  unwholesome  meat,  but 
the  consumers  would  know  nothing,  and 
the  voters  of  the  State  could  do  nothing 
because  the  products  were  from  another 
State. 

Finally,  consumers  would  be  lulled 
into  a  sense  of  false  security  as  a  result 
of  false  labeling.  Under  the  Holland 
amendment,  a  State-inspected  plant  in 
State  A  could  market  unwholesome 
meat  and  unwholesome  poultry  products 
to  the  unsuspecting  person  in  a  State 
thousands  of  miles  away.  They  could  not 
possibly  protect  themselves  or  remedy 
the  situation  through  their  political 
power  and  protect  themselves  from  the 
inadequate  inspection  system  of  the 
other  State. 

If  the  Wholesome  Meat  Act  of  1967 
fails  to  achieve  its  objective  of  State  sys¬ 
tems  at  least  equal  to  the  Federal  sys¬ 
tem,  the  net  effect  of  the  Holland  amend¬ 
ment  would  be  to  permit  an  increase  in 
the  profits  of  a  plant  in  State  A  at  the 
expense  of  the  health  and  the  purchas¬ 
ing  power  of  citizens  and  consumers  in 
State  B. 

Let  us  think  for  a  moment  about  the 
interests  of  the  industry.  Plants  which 
have  come  under  the  Federal  inspection 
system  have  come  under  that  system  at 
great  expense  to  themselves.  It  is  costly 
to  qualify  according  to  Federal  inspec¬ 
tion  standards.  Internal  inspection  fa¬ 
cilities,  and  other  efforts  must  be  under¬ 
taken  which  cost  a  great  deal  of  money 
in  order  for  a  plant  to  qualify  under  the 
Federal  inspection  program,  and  obtain 
the  prestige  of  the  Federal  inspection 
stamp. 

Is  it  fair  to  permit  a  State-inspected 
plant  which  has  not  undergone  these 
expenses,  which  has  not  exercised  high 
standards,,  which  could  benefit  by  a  sub¬ 
standard  system  of  inspection,  to  cut 
costs  and  compete  in  interstate  markets 
with  plants  meeting  higher  Federal 
standards? 

We  cannot  underestimate  the  cost  ad¬ 
vantage  such  a  plant  would  have.  First, 
they  could  purchase  meat  which  is  sub¬ 
standard,  diseased,  and  unwholesome. 
Second,  they  could  process  the  meat  in 
a  dirty  plant  and  save  a  substantial 
amount  of  money  by  operating  an  un¬ 
sanitary  plant.  Next,  they  could  use  large 
amounts  of  cheap  fillers  that  would  re¬ 
duce  the  cost  to  the  plant  and  increase 
the  cost  to  the  consumer.  Finally,  they 
could  gain  a  competitive  advantage  by 
resorting  to  false  labeling  practices. 

Ralph  Nader  testified  2  years  ago  be¬ 
fore  the  Committee  on  Agriculture  and 
Forestry  that  in  this  country  bad  meat 
had  become  good  business;  and  like 
Gresham’s  law,  bad  meat  was  driving  out 
good  meat,  and  the  profits  went  to  those 
who  could  escape  the  cost  and  high 
standards  of  the  Federal  system. 

By  eliminating  inadequate  plants,  by 
restricting  markets  and  limiting  them  to 
-a  single  State,  we  close  another  ad¬ 
vantage  to  those  who  wish  to  escape  the 
high  standards  of  the  Federal  inspection 
system. 

What  about  reducing  the  cost  of  in¬ 
spection  standards?  Plants,  desperate  to 
be  competitive,  will  jump  from  one  in¬ 


spection  system  to  another,  always  seek¬ 
ing  that  system  which  reduces  their  cost 
and  gives  the  competitive  advantage. 

The  argument  for  the  proposal  to  per¬ 
mit  access  to  interstate  market  for  intra¬ 
state  plants  hangs  on  a  doubtful  and 
slim  reed,  namely,  that  the  Wholesale 
Meat  Act  will  revolutionize  the  whole 
system  of  State  inspections  and  that  this 
revolution  will  quickly  take  place.  This 
is  something  we  all  hope  will  happen. 
However,  we  must  all  doubt  that  it  all 
will  happen  quickly.  - 

If  our  fears  are  justified,  the  Holland 
amendment  could  leave  not  only  State 
systems  in  disarray,  but  go  far  toward 
destroying  the  fine  Federal  inspection 
system  as  well.  Further,  it  would  visit 
the  cost  of  this  deterioration  on  the  con¬ 
sumer  in  terms  of  health  hazards  and 
reduced  purchasing  power.  It  could  also 
visit  on  the  highly  ethical  members  of  the 
industry  competition  that  is  unfair  from 
plants  able  to  cut  costs  because  they  are 
in  a  system  which  does  not  have  the  same 
standards. 

Finally,  I  would  ask:  What  is  the  rush? 
We  have  just  passed  the  Wholesome 
Meat  Act.  The  ink  is  barely  dry.  Why 
can  we  not  wait  a  few  years  to  determine 
if  the  act  will  work  as  well  as  we  hope 
it  will?  Why  can  we  not  give  time  to  see 
if  it  can  establish  itself  to  the  point 
where  we  will  have  a  fine  system  which 
is  equal  and  adequate  to  serve  the  inter¬ 
ests  of  the  consumers  of  this  country? 

If  there  are  any  plants  today  which 
are  intrastate  and  wish  interstate  mar¬ 
kets,  they  can  get  those  interstate  mar¬ 
kets  by  joining  the  Federal  system.  We 
do  not  deny  a  single  competitor  the  op¬ 
portunity  to  participate  in  national  mar¬ 
kets  if  they  choose  to  do  so. 

Therefore,  I  support  the  Montoya 
amendment.  I  congratulate  the  Senator 
from  New  Mexico  for  proposing  the 
amendment  to  the  pending  poultry  in¬ 
spection  bill. 

I  do  not  wish  to  be  misunderstood.  I 
have  enormous  respect  for  the  leader¬ 
ship  of  the  Senator  from  Florida.  I  have 
enjoyed  working  with  him  over  the  years 
in  the  Committee  on  Agriculture  and 
Forestry.  I  realize  that  what  divides  us 
here  is  a  good-faith,  honest  difference 
of  opinion.  However,  I  do  feel  that  the 
Holland  amendment  would  seriously 
impair  the  effectiveness  of  the  Whole¬ 
some  Meat  Act  and  the  Poultry  Act, 
which  I  hope  we  adopt.  Further,  it  could 
have  serious  consequences  for  the  con¬ 
sumers  of  the  country. 

I  also  wish  to  state  at  this  time  my 
support  for  Senator  Montoya’s  amend¬ 
ment  to  strike  the  condemnation  sec¬ 
tion  amendment  suggested  by  the  gentle¬ 
man  from  Georgia. 

Mr.  MONTOYA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MONDALE.  I  am  delighted  to  yield 
to  the  Senator  from  New  Mexico. 

Mr.  MONTOYA.  Mr.  President,  I  wish 
to  commend  the  junior  Senator  from 
Minnesota  for  the  avid  interest  he  has 
shown  in  behalf  of  the  consumers  of  this 
country.  Last  year  he  proved  to  be  a 
very  valuable  ally  to  me  in  the  presenta¬ 
tion  of  the  Red  Meat  Act  which  is  now 
the  law  of  the  land.  This  year  he  has 
been  most  helpful  in  trying  to  articulate 
not  only  before  this  body,  but  also  be- 
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fore  other  groups  and  with  other  individ¬ 
uals  the  need  for  consumer  protection 
with  respect  to  poultry. 

I  think  his  argument  today  has  been 
most  eloquent  and  very  appropriate  in¬ 
deed,  because  he  has  brought  out  points 
which  fortify  the  argument  which  I  have 
made  previously  with  respect  to  the  need 
to  delete  the  Holland  amendment  from 
the  provisions  of  the  bill.  I  wish  to  pay 
my  greatest  commendation  to  my  good 
friend  from  Minnesota  for  the  interest 
he  has  shown  and  the  great  contribution 
he  has  made  with  respect  to  this  debate. 

Mr.  MONDALE.  Mr.  President,  I  am 
obviously  very  grateful  to  the  Senator 
from  New  Mexico  for  those  kind  re¬ 
marks.  It  seems  to  me  he  is  unduly 
modest  because  he  led  the  fight  in.  the 
Senate  for  the  Wholesome  Meat  Act,  as 
he  leads  the  fight  today  for  strengthen¬ 
ing  the  Poultry  Inspection  Act.  I  have 
great  confidence  that,  as  in  the  former 
case,  he  is  going  to  be  successful  in  the 
current  matter.  I  think  the  issue  in  which 
we  are  now  involved  is  important  and 
significant,  and  I  am  most  hopeful  that 
the  prediction  I  just  made  will  be  correct. 

Mr.  BYRD  of  Virginia.  Mr.  President, 
will  the  Senator  yield? 

Mr.  MONTOYA.  I  yield. 

Mr.  BYRD  of  Virginia.  Mr.  President, 
I  have  listened  with  considerable  interest 
to  the  lengthy  debate  this  morning — I 
suppose  I  should  add  this  afternoon  as 
well,  because  it  is  now  well  into  the  after¬ 
noon — on  the  two  subjects  we  have  been 
discussing.  One  is  the  red  meat  inspec¬ 
tion  and  the  other  deals  with  poultry. 

In  my  brief  comments,  I  should  like 
to  confine  my  remarks  to  the  poultry 
proposal. 

As  I  have  listened  to  the  debate,  and 
as  I  understand  the  situation,  the  orig¬ 
inal  proposal  in  regard  to  poultry  was 
introduced  by  the  distinguished  Senator 
from  Louisiana  [Mr.  Ellender]  for  him¬ 
self  and  the  distinguished  Senator  from 
New  Mexico  [Mr.  Montoya], 

As  I  gathered  from  the  debate,  and  if 
I  am  in  error  about  this  I  hope  that  I 
shall  be  corrected,  the  original  proposal 
was  submitted  to  the  Congress  and  to 
the  distinguished  chairman  of  the  com¬ 
mittee  by  the  Department  of  Agriculture. 

Mr.  HOLLAND.  Mr.  President,  will  the 
Senator  from  Virginia  yield  at  that 
point? 

Mr.  BYRD  of  Virginia.  I  yield. 

Mr.  HOLLAND.  I  am  glad  the  Senator 
has  brought  out  that. point.  The  proposal 
did  come  from  the  Department  of  Agri¬ 
culture.  The  bill  was  introduced  by  the 
chairman  of  the  committee,  the  Senator 
from  Louisiana  [Mr.  Ellender],  He  has 
already  stated  in  debate  that  he  care¬ 
fully  examined  the  bill  before  he  intro¬ 
duced  it  and  thought  that  its  provi¬ 
sions  were  good  and  is  still  supporting 
them.  It  was  introduced  for  himsef  and 
the  Senator  from  New  Mexico  [Mr. 
Montoya],  This  proposal,  coming  as  a 
suggestion  from  the  Department  of 
Agriculture,  was  also  transmitted  to  the 
House  of  Representatives,  where  it  was 
introduced  by  Representative  Purcell, 
of  Texas,  for  himself  and  others,  and 
contained  the  same  proposal,  in  sub¬ 
stance — although  I  believe  there  was 
some  change  in  wording — but  there  is  no 


question  about  it,  the  proposal  is  the 
same  and  came  from  the  Department  of 
Agriculture. 

All  this  is  in  accordance  with  the 
commitments  made  in  writing  by  the 
Secretary  of  Agriculture  himself,  before 
the  introduction  of  these  bills  which,  I 
shall  show,  when  I  have  the  opportunity 
to  debate  this  matter;  in  accordance 
with  the  position  taken  by  the  Assistant 
Secretary  of  Agriculture  in  the  hearings 
before  the  House  committee,  who  sup¬ 
ported  this  measure  there;  and  in  ac¬ 
cordance  with  the  recommendations  of 
the  head  of  the  division  which  enforces 
both  the  Red  Meat  Act  and  the  Poultry 
Act,  which  recommendation  he  stated 
not  only  to  the  Congress  but  also  to  the 
Independent  Meat  Packers  of  the  Nation 
in  a  convention  before  these  bills  were 
introduced.  I  will  be  glad  to  bring  these 
matters  into  the  Record  later.  I  thank 
the  Senator  for  having  brought  this 
point  into  the  Record  at  this  time. 

Mr.  BYRD  of  Virginia.  I  am  grateful  to 
the  distinguished  Senator  from  Florida 
for  bringing  out  in  such  detail  a  factual 
account  of  the  introduction  of  this  legis¬ 
lation. 

It  is  an  extremely  important  piece  of 
legislation. 

It  is  important  to  the  consumers  of  the 
Nation  and  important  to  those  involved 
in  the  poultry  industry. 

The  more  one  learns  about  the  pro¬ 
posal  and  the  way  it  has  been  handled, 
the  more  confused  he  becomes. 

I  might  say — well,  I  shall  not  say  it 
exactly  that  way — I  will  say  it  a  little 
differently — but  before  doing  that,  I  want 
to  read  from  the  Congressional  Record 
of  July  22  part  of  the  statement  made  by 
the  distinguished  Senator  from  Florida 
[Mr.  Holland]  in  which  he  points  out 
that  the  Administrator  of  the  Agricul¬ 
ture  Department  Consumer  Marketing 
Service,  Mr.  Leonard,  wrote  the  distin¬ 
guished  Senator  from  Louisiana  [Mr. 
Ellender],  chairman  of  the  committee, 
that  the  Holland  proposal  is  “a  reason¬ 
able  and  logical  approach  to  meanful 
Federal-State  accomplishments  of  the 
responsibility  to  provide  all  consumers 
with  a  wholesome  meat  supply.” 

Mr.  President,  I  understand  that  the 
Department  of  Agriculture,  which 
prepared  the  bill,  which  had  the  essence 
of  the  Holland  amendment  in  it  as  origi¬ 
nally  introduced,  and  which  asked  the 
chairman  of  the  committee  to  introduce 
it,  and  other  Senators  became  conspon- 
sors  of  it,  is  now  complaining  about  the 
proposal  and  is  in  opposition  to  it. 

Mr.  MONTOYA.  Mr.  President,  will  the 
Senator  from  Virginia  yield  at  that 
point? 

Mr.  BYRD  of  Virginia.  I  yield. 

Mr.  MONTOYA.  If  the  Senator  from 
Virginia  will  read  the  last  paragraph  of 
the  letter  from  which  he  has  been  quot¬ 
ing,  Mr.  Leonard  stated: 

We  feel  the  first  goal  should  Involve  demon¬ 
strating  the  development  of  meaningful  pro¬ 
grams  under  both  the  Meat  and  Poultry 
Products  Inspection  Acts  before  proceeding 
further.  We  intend  to  support  such  an 
amendment  when  we  are  in  a  position  to 
demonstrate  State  programs  are,  in  fact, 
functioning  as  provided  for  by  the  Whole¬ 
some  Meat  Act. 
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In  addition  to  this,  I  would  like  to 
read  a  quotation  from  the  latest  letter 
which  I  have  received,  addressed  to  me 
by  the  Secretary  of  Agriculture,  and 
which  is  already  a  part  of  the  Record.  I 
asked  the  Secretary  to  reply  to  me  as 
to  the  Department’s  position  on  the  Hol¬ 
land  amendment. 

Mr.  BYRD  of  Virginia.  If  the  Sena¬ 
tor  from  New  Mexico  will  yield  briefly 
at  that  point,  when  we  get  into  this  busi¬ 
ness  of  the  latest  letters,  it  reminds  of 
the  meat  inspection  bill  we  had  before 
the  committee  when,  every  few  days,  we 
received  a  different  letter  from  the  De¬ 
partment  of  Agriculture  saying  what 
they  wanted. 

Mr.  MONTOYX.  The  Senator  is  cor¬ 
rect.  In  fact,  I  had  a  little  quarrel  with 
the  different  voices  speaking  on  a  par¬ 
ticular  bill. 

Mr.  BYRD  of  Virginia.  I  remember 
that  the  Senator  from  New  Mexico  did. 
He  was  correct,  too. 

Mr.  MONTOYA.  I  would  like  to  quote 
from  the  Secretary’s  letter,  Mr.  Pres¬ 
ident. 

Mr.  BYRD  of  Virginia.  How  does  the 
Senator  know  it  is  good  today?  When 
was  it  written? 

Mr.  MONTOYA.  July  26,  1968.  I  hope 
it  will  convince  the  Senator  from  Vir¬ 
ginia.  It  convinces  me  as  to  the  Depart¬ 
ment’s  position. 

I  quote  from  the  latest  letter  to  me, 
dated  July  26,  1968,  as  follows: 

The  Holland  amendments  to  the  Whole¬ 
some  Poultry  Products  Act  now  being  con¬ 
sidered  by  the  Senate,  would  permit  inter¬ 
state  shipment  of  State-inspected  meat  and 
poultry  after  that  State’s  inspection  program 
had  been  certified  as  being  at  least  equal  to 
Federal  inspection  standards. 

No  State  inspection  system  has  been  so 
certified  yet,  and  it  does  not  appear  likely 
that  any  will  be  in  the  immediate  future. 

The  Congress  in  future  sessions  will  have 
ample  opportunity — and  more  information 
on  which  to  base  a  decision — to  consider  fully 
the  question  of  whether  the  States  should 
perform  inspection  responsibilities  now  car¬ 
ried  out  by  the  Federal  Government. 

The  immediate  goal  is  to  develop  a  legis¬ 
lative  framework  and  the  program  structure 
to  achieve  uniformity  of  inspection,  whether 
it  is  performed  by  the  Federal  Government 
or  by  the  States.  I  am  opposed  to  including 
the  provisions  which  would  allow  meat  and 
poultry  inspected  under  State  programs  to 
move  in  interstate  commerce  as  part  of  the 
Wholesome  Poultry  Products  Act. 

Sincerely  yours, 

Orville  L.  Freeman. 

Mr.  BYRD  of  Virginia.  If  I  may  com¬ 
ment  at  that  point — and  I  shall  be  brief 
and  then  yield  the  floor — that  letter 
which  the  distinguished  Senator  from 
New  Mexico  has  just  read  further  drama¬ 
tizes  the  point  I  started  out  to  make  a 
moment  ago  and  then  concluded  to 
phrase  it  a  little  differently. 

The  point  I  am  greatly  concerned 
about  is  that  the  legislation  was  sub¬ 
mitted  to  the  committee,  submitted  to 
the  chairman  of  the  committee,  with  the 
request  that  it  be  introduced. 

It  was  drawn  by  the  Department  of 
Agriculture.  It  contained  in  essence  the 
Holland  amendment.  So  the  Department 
of  Agriculture  was  thoroughly  in  sym¬ 
pathy  with  it  when  it  asked  the  Mem- 
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bers  of  the  Senate  to  introduce  the  legis¬ 
lation. 

I  was  not  a  cosponsor  of  the  piece  of 
legislation  involved.  I  am  glad  I  am  not, 
because  we  never  know,  from  one  day  to 
the  next,  apparently,  just  what  the 
people  at  the  Department  of  Agriculture 
think  or  want  the  Members  of  the  Senate 
to  think. 

The  only  thing  I  want  to  say,  in  con¬ 
cluding  my  remarks,  is  that  it  seems  to 
me  it  is  going  to  be  very  awkward  for 
Members  of  the  Senate  to  cooperate  with 
the  Department  of  Agriculture  in  getting 
through  the  Senate  important  legisla¬ 
tion,  when  the  Department  submits  one 
proposal,  and  then,  when  Senators  are 
kind  enough  or  cooperative  enough,  as 
the  Senator  from  Louisiana  [Mr.  El- 
lender]  was,  and  as  the  Senator  from 
New  Mexico  [Mr.  Montoya]  was,  to  ac¬ 
cept  that  proposal  and  introduce  it  in  the 
Senate,  the  Department  comes  along  and 
wants  to  kill  it. 

I  feel  that  the  Senator  from  Florida 
is  on  sound  ground.  His  amendment  does 
exactly  what  the  Department  of  Agri¬ 
culture  said  it  wanted  the  Senate  to  do. 
So  I  am  glad  to  stand  side  by  side  with 
the  distinguished  senior  Senator  from 
Florida  in  regard  to  this  amendment. 

Mr.  HOLLAND.  Mr.  President,  if  the 
Senator  will  yield,  first,  I  want  to  express 
my  very  great  appreciation  to  the  Sena¬ 
tor  from  Virginia.  I  expected  no  less 
of  him.  Second,  I  want  to  make  it  clear 
that  this  doubletalk  goes  a  good  deal 
further  than  has  been  indicated  in  the 
colloquy.  For  example,  Mr.  Leonard,  ap¬ 
pearing  as  the  Administrator  of  the 
wholesome  meat  program,  in  February  of 
this  year,  before  the  Mid-Year  Confer¬ 
ence  of  the  National  Independent  Meat 
Packers  Association,  was  questioned  on 
this  very  point  as  to  the  attitude  of  the 
Department  of  Agriculture  with  refer¬ 
ence  now  to  the  Wholesome  Meat  Act 
and  the  amendment  of  it.  I  shall  read 
from  the  printed  copy  of  the  proceedings 
at  that  time  what  the  question  put  to 
him  was  and  what  his  answer  was.  The 
question  is  found  on  page  2  of  the  printed 
transcript  of  those  proceedings : 

Question:  Is  it  the  intention  of  the  Ad¬ 
ministration  to  seek  an  amendment  to  the 
Wholesome  Meat  Act  to  allow  State-inspected 
establishments  operating  under  a  State  sys¬ 
tem  which  has  met  the  requirements  of  “at 
least  equal  to”  under  title  III  of  the  Whole¬ 
some  Meat  Act  to  engage  in  interstate  com¬ 
merce? 

That  question  is  very  clear,  and  here 
is  the  answer  of  Mr.  Leonard,  speaking 
for  the  Department  of  Agriculture  and 
as  the  responsible  head  of  the  Enforce¬ 
ment  Division  of  that  unit : 

Answer:  Yes,  it  is  the  intention  of  the 
Department  of  Agriculture  to  transmit  a 
draft  amendment  to  the  Congress  for  passage 
this  year. 

That  occurred  in  February  of  this  year, 
on  the  occasion  which  I  have  mentioned. 

Frankly,  the  Senator  from  Florida  is 
even  more  puzzled  than  is  the  Senator 
from  Virginia  about  the  vacillation  and 
the  double  talk — and  I  use  the  words 
“double  talk”  advisedly — which  comes 
from  the  Department  of  Agriculture.  The 
Senator  from  Florida  has  considerable 
responsibility  in  this  field.  He  is  the 
ranking  majority  member  of  the  legisla¬ 
tive  Committee  on  Agriculture,  on  which 
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he  is  honored  to  serve  with  the  dis¬ 
tinguished  Senator  from  Virginia  anc 
the  distinguished  Senator  from  New  Mex¬ 
ico,  under  the  chairmanship  of  our  able 
chairman,  the  distinguished  Senatoi 
from  Louisiana. 

Besides  that,  the  Senator  from  Florida 
is  chairman  of  the  Appropriations  Sub¬ 
committee  which  handles  all  appropria 
tions  for  the  Department  of  Agriculture 

The  Senator  from  Florida  cannot  un¬ 
derstand  the  trend  which  has  become  so 
manifest  in  this  matter — and  this,  I  am 
sorry  to  say,  is  not  the  only  matter  in 
which  it  has  become  clear — the  tendency 
and  trend  of  the  Department  to  speak 
out  of  one  side  of  its  mouth  today  and 
out  of  the  other  side  of  its  mouth  to¬ 
morrow. 

I  am  just  serving  notice  now  and  here 
that  the  Senator  from  Florida  is  going 
to  be  much  more  cautious  from  here  on 
out  about  accepting  at  face  value  the 
declarations  of  the  Department  of  Agri¬ 
culture,  so  long  as  it  is  operated  as  it  is 
now. 

I  thank  the  Senator  from  Virginia  for 
his  able  statement  and  for  his  support 
of  my  position. 

Mr.  BYRD  of  Virginia.  Mr.  President, 
the  Senator  from  Florida  has  stated  so 
ably  the  feeling  of  the  Senator  from 
Virginia.  I  want  to  cooperate  with  the 
Department  of  Agriculture. 

I  think  the  Senator  from  New  Mex 
ico  and  the  Senator  from  Minnesota  will 
agree  that  the  Senator  from  Virginia 
cooperated  fully  in  the  hearings  and  the 
deliberations  preceding  the  enactment 
of  the  Wholesome  Meat  Act. 

At  the  request  of  the  distinguished 
chairman  of  the  committee,  I  chaired 
most  of  those  hearings.  I  am  very  much 
interested  in  the  subject  of  protecting 
the  cosumers.  But  what  I  find  it  very  dif 
ficult  to  do  is  to  deal  with  a  department 
which  submits  one  program  and  then, 
when  that  program  is  introduced  for 
Senate  consideration,  comes  down  and 
attempts  to  cut  the  feet  out  from  under 
those  who  have  taken  the  responsibility 
for  presenting  such  a  program.  I  am  not 
in  that  position,  because  I  am  not  a  co¬ 
patron  of  this  legislation,  but  other  Sen 
ators  are.  I  concur  in  the  statement  by 
the  distinguished  senior  Senator  from 
Florida  that  it  is  very  difficult  to  co¬ 
operate  with  a  department  which  acts 
in  such  a  fashion. 

Mr.  President,  I  yield  the  floor. 

Mr.  HOLLAND  and  Mr.  BYRD  of 
West  Virginia  addressed  the  Chair. 

Mr.  HOLLAND.  Mr.  President,  does 
the  Chair  recognize  the  Senator  from 
Florida? 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 

Mr.  HOLLAND.  I  am  glad  to  yield  to 
the  Senator  from  West  Virginia. 

Mr.  BYRD  of  West  Virginia, 
thank  the  Senator. 


HIGHER  EDUCATION  AMENDMENTS 
OF  1968 

Mr.  -BYRD  of  West  Virginia.  Mr. 
President,  I  ask  the  Chair  to  lay  before 
the  Senate  a  message  from  the  House  of 
Representatives  on  S.  3769. 

The  PRESIDING  OFFICER  laid  be¬ 
fore  the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill 


(S.  3769)  to  amend  the  Higher  Educa¬ 
tion  Act  of  1965,  the  National  Defense 
Education  Act  of  1958,  the  National  Vo¬ 
cational  Student  Loan  Insurance  Act  of 
1965,  the  Higher  Education  Facilities 
Act  of  1963,  and  related  acts,  which  was, 
strike  out  all  after  the  enacting  clause, 
and  insert: 

That  this  Act  may  be  cited  as  the  “Higher 
Education  Amendments  of  1968”. 

TITLE  I— AMENDMENTS  TO  COMMUNITY 
SERVICE  PROGRAM  PROVISIONS 

EXTENSION  OF  GRANT  PROGRAM 

Sec.  101.  (a)  The  first  sentence  of  section 
101  of  the  Higher  Education  Act  of  1965  as 
amended  (1)  by  striking  out  “and”  after 
“1966,”  and  (2)  by  inserting  before  the  pe¬ 
riod  at  the  end  of  such  sentence  the  follow¬ 
ing:  “,  $10,000,000  for  the  fiscal  year  ending 
June  30,  1969,  and  $50,000,000  for  the  fiscal 
year  ending  June  30,  1970”. 

(b)  The  second  sentence  of  such  section 
is  amended  by  striking  out  “1969  and  the 
succeeding  fiscal  year”  and  inserting  in  lieu 
thereof  “1971,  and  the  two  succeeding  fiscal 
years”. 

(c)  The  second  sentence  of  section  106(a) 
is  amended  by  striking  out  “three  succeed¬ 
ing  fiscal  years”  and  inserting  in  lieu  thereof 
“six  succeeding  fiscal  years". 

MODIFICATION  OF  REQUIREMENT  FOR  COMPRE¬ 
HENSIVE  COORDINATED  AND  STATEWIDE  SYS¬ 
TEM  OF  COMMUNITY  SERVICE  PROGRAMS 

Sec.  102.  Section  105(a)  (2)  of  the  Higher 
Education  Act  of  1965  is  amended  by  insert¬ 
ing  before  the  semicolon  at  the  end  thereof 
the  following:  “(except  that  if  a  compre¬ 
hensive,  coordinated,  and  statewide  system 
of  community  service  programs  cannot  be 
effectively  carried  out  by  reason  of  insuffi¬ 
cient  funds,  the  plan  may  set  forth  one  or 
more  proposals  for  community  service  pro¬ 
grams  in  lieu  of  a  comprehensive,  coordi¬ 
nated,  and  statewide  system  of  such  pro¬ 
grams)  ”. 

TITLE  n— AMENDMENTS  TO  COLLEGE 

LIBRARY  ASSISTANCE  AND  LIBRARY 

TRAINING  AND  RESEARCH  PROGRAMS 
Part  A — College  Library  Resources 

EXTENSION  OF  PROGRAM 

Sec.  201.  (a)  The  first  sentence  of  section 
201  of  the  Higher  Education  Act  of  1965  is 
amended  by  inserting  after  “two  succeeding 
fiscal  years,”  the  following:  “$25,000,000  for 
the  fiscal  year  ending  June  30,  1969,  and 
$35,000,000  for  the  fiscal  year  ending  June  30. 
1970,”. 

(b)  The  second  sentence  of  such  section 
is  amended  by  striking  out  “1969,  and  the 
Lcceeding  fiscal  year”  and  inserting  in  lieu 
thereof  “1971,  and  the  two  succeeding  fiscal 
yea* 

ELIGIl)tLITY  OF  BRANCH  INSTITUTIONS  FOR  SUP¬ 
PLEMENTAL  AND  SPECIAL  PURPOSE  GRANTS 

Sec.  202.  (a)  (1)  The  first  sentence  of  sec¬ 
tion  203 (aV  of  such  Act  is  amended  by  in¬ 
serting  afteW  “institutions  of  higher  educa¬ 
tion,”  the  following:  “(and  to  each  branch 
of  such  institution  which  is  located  in  a 
community  different  from  that  in  which  its 
parent  institution's  located)  ”. 

(2)  The  second  sentence  of  such  section 
is  amended  by  inserting  “(or  branch)”  after 
“institution”. 

(b)  Section  204(a)  (2  )\A)  of  such  Act  is 
amended  by  inserting  after  “institutions  of 

(higher  education”  the  following:  “(or  to 
branches  of  such  institutionsvwhich  are  lo¬ 
cated  in  a  community  different\from  that  in 
which  the  parent  institution  is  located)”. 

(c)  Section  204(a)  (2)  (B)  of  s\W  Act  is 
amended  by  inserting  after  “institutions  of 
higher  education”  the  following:  ‘\or  to 
such  branches)  ”. 

REVISION  OF  MAINTENANCE-OF-EFFORT  REQUIRE¬ 
MENT  FOR  SPECIAL  PURPOSE  GRANTS 

Sec.  203.  (a)  Section  204(b)  (2)  of  the'' 
Higher  Education  Act  of  1985  is  amended  by 
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'inserting  after  ‘‘June  30,  1965”  the  following: 
‘".  or  during  the  two  fiscal  years  preceding  the 
fiscal  year  for  which  the  grant  is  requested, 
whichever  is  less”. 

(b)  The  amendment  made  by  subsection 
(a)  shay  be  effective  with  respect  to  appli¬ 
cations  for  grants  payable  on  or  after  the 
date  of  th^  enactment  of  this  Act. 

Sec.  204.  (a)  The  first  sentence  of  section 
202  of  the  Higher  Education  Act  of  1965  is 
amended  (1)  \y  striking  out  “and”  and 
inserting  in  lieu' thereof  a  comma,  and  (2) 
inserting  after  “such  institutions”  the  fol¬ 
lowing:  and,  in  accordance  with  criteria 

prescribed  by  regulation,  new  institutions  of 
higher  education  in  thK  fiscal  year  preceding 
the  first  year  in  which  \students  are  to  be 
enrolled”.  \ 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  with  \espect  to  ap¬ 
propriations  for  grants  under  title  n  of  the 
Higher  Education  Act  of  1965  foXfiscal  years 
beginning  after  June  30,  1969.  \ 

Part  B — Library  Training  and  Research, 
and  Library  School  Development 

EXTENSION  OF  PROGRAM  \ 

Sec.  221.  (a)  The  first  sentence  of  section 
221  of  the  Higher  Education  Act  of  1965  le 
amended  by  inserting  after  “two  succeeding^ 
fiscal  years,”  the  following:  “$11,800,000  for 
the  fiscal  year  ending  June  30,  1969,  and 
$28,000,000  for  the  fiscal  year  ending  June  30, 
1970,”. 

(b)  The  second  sentence  of  such  section 
is  amended  by  striking  out  “1969,  and  the 
succeeding  fiscal  year”  and  inserting  in  lieu 
thereof  “1971,  and  the  two  succeeding  fis¬ 
cal  years”. 

AMENDMENTS  TO  LIBRARIANSHIP  TRAINING 
PROVISIONS 

Sec.  222.  The  second  sentence  of  section 
223(a)  of  the  Higher  Education  Act  of  1965 
is  amended — 

(1)  by  striking  out  “to  assist  in  covering 
the  cost  of  courses  of  training  or  study  for 
such  persons,  and”  and  inserting  in  lieu 
thereof  “(1)  to  assist  in  covering  the  cost  of 
courses  or  training  or  study  (including  short 
term  or  regular  session  institutes)  for  such 
persons,  (2)”;  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  “,  and  (3)  for  es¬ 
tablishing,  developing,  or  expanding  pro¬ 
grams  of  library  and  information  science”. 
Part  C — Strengthening  College  and  Re¬ 
search  Library  Resources  Through  Li¬ 
brary  of  Congress 

extension  of  program 
Sec.  231.  (a)  Section  231  of  such  Act  is 
amended  by  striking  out  "and”  after  “1967,” 
and  by  inserting  after  “1968,”  the  following:/ 
“$5,500,000  for  the  fiscal  year  ending  Jupb 
30,  1969,  and  $11,100,000  for  the  fiscal  vfer 
ending  June  30,  1970,”.  / 

(b)  The  second  sentence  of  such  section  is 
amended  by  striking  out  “1969,  and  the  suc¬ 
ceeding  fiscal  year”  and  inserting  in  lieu 
thereof  “1971,  and  the  two  succeeding  fiscal 
years”.  / 

clarifying  authority  to  purchase  copies; 
increasing  authority  to  Prepare  catalog 
and  bibliographic  mateiu&ls;  authorizing 
librarian  to  act  as  acquisitions  agency 
Sec.  232,  Section  231  /i  the  Higher  Educa¬ 
tion  Act  of  1965,  as  amended  by  section  231 
of  this  Act,  is  furthe/ame tided — 

(1)  in  paragraphed),  by  inserting  “copies 
of”  before  “all”;  / 

(2)  in  paragr^h  (2),  by  striking  out  “for 
these  materia/  promptly  after  receipt,  and 
distributing  .bibliographic  information”  and 
inserting  \y  lieu  thereof  “promptly  and  dis¬ 
tributing/his  and  other  bibliographic  infor¬ 
mation /about  library  materials”,  and  by 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  “;  and”;  and 

C8)  by  adding  after  paragraph  (2)  the 
following  new  paragraph : 


“(3)  enabling  the  Librarian  of  Congress 
to  pay  administrative  costs  of  cooperative 
arrangements  for  acquiring  library  materials 
published  outside  of  the  States  and  not 
readily  obtainable  outside  of  the  country  of 
origin,  for  institutions  of  higher  education 
or  combinations  thereof  for  library  purposes, 
or  for  other  public  or  private  nonprofit  re¬ 
search  libraries.” 

TITLE  III — EXTENSION  OP  DEVELOPING 
INSTITUTIONS  PROGRAM 
extension  of  developing  institutions 

PROGRAM 

Sec.  301.  (a)  Section  301(b)(1)  of  the 
Higher  Education  Act  of  1965  is  amended  by 
striking  out  “and”  after  “1967,”  and  by  in¬ 
serting  after  "1968,”  the  following:  “the  sum 
of  $35,000,000  for  the  fiscal  year  ending  June 
30,  1969,  and  the  sum  of  $55,000,000  for  the 
fiscal  year  ending  June  30,  1970,”. 

(b)  Such  section  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen¬ 
tence:  "For  the  fiscal  year  ending  June  30, 
1971,  and  the  two  succeeding  fiscal  years 
there  may  be  appropriated  to  carry  out  the 
provisions  of  this  title  only  such  sums  as 
the  Congress  may  hereafter  authorize  by 
law.” 

TITLE  IV— STUDENT  ASSISTANCE 
'Part  A — Amendments  to  Educational  Op- 
\  portunity  Grant  Program 

extension  of  educational  opportunity  / 

\  GRANT  PROGRAM  / 

Sec.  401.  Section  401(b)  of  the  Higher  Edu¬ 
cation  Aht  of  1965  is  amended —  / 

(1)  by  Striking  out  “two  succeeding  fiscal 

years”  in  the  first  sentence  and  /Inserting 
in  lieu  thereof  “four  succeeding  fisbal  years”; 
and  \  / 

(2)  by  striking  out  “1969,  and  for  the  suc¬ 
ceeding  fiscal  yea ic  in  the  second  sentence 
and  inserting  in  lieu  thereof  “1971,  and  for 
the  two  succeeding  fiscal /years”, 

MAXIMUM  AMOUNT  OFWDUCATIONAL  OPPOR¬ 
TUNITY  GRANT;  TREATMENT  OF  WORK-STUDY 
ASSISTANCE  FOR  MATCHING  PURPOSES 

Sec.  402.  Effective  July  IV  1968,  the  first 
sentence  of  section  402  of  the  Higher  Edu¬ 
cation  Act  of  1S65  is  amended,  by  striking 
out  all  that  follows  “which  amount”  and 
inserting  in  lffeu  thereof  the  following:  “shall 
not  exceed/the  lesser  of  $1,000  or'hne-half 
of  the  sum  of  the  amount  of  studentVfinan- 
cial  aid  /including  assistance  under  thisstitle, 
and  including  compensation  paid  under  a 
work/study  program  assisted  under  partNC 
of  this  title)  provided  such  student  by  such, 
institution  and  any  assistance  provided  such' 
student  under  any  scholarship  program  es¬ 
tablished  by  a  State  or  a  private  institution 
or  organization,  as  determined  in  accordance 
with  regulations  of  the  Commissioner.” 

ELIMINATION  OF  STATE  ALLOTMENT  FORMULA 

Sec.  403.  Effective  for  fiscal  years  ending  on 
or  after  June  30,  1970 — 

(1)  Section  406  of  the  Higher  Education 
Act  of  1965  is  repealed. 

(2)  Section  405  of  such  Act  is  amended  to 
read  as  follows: 

"allotment  of  funds  to  institutions 
“Sec.  405.  The  Commissioner  shall  allot 
funds  appropriated  to  carry  out  this  part  to 
institutions  of  higher  education  with  which 
he  has  an  agreement  under  section  407,  in 
accordance  with  section  463  of  this  Act.” 

ADMINISTRATIVE  EXPENSES 

Sec.  404.  Effective  for  fiscal  years  ending  on 
or  after  June  30,  1970,  part  A  of  title  IV  of  the 
Higher  Education  Act  of  1965  is  amended  by 
inserting  after  section  405  the  following  new 
section :  „ 

“EXPENSES  OF  ADMINISTRATION 

“Sec.  406.  An  institution  of  higher  educa¬ 
tion  which  has  entered  into  an  agreement 
with  the  Commissioner  under  this  part  shall 
be  entitled  payment  for  administrative  ex¬ 


penses,  in  accordance  with  section  464  of 
this  Act.”  . 

REVISION  OF  MAINTENANCE  OF  EFFORT  PROVISION 

Sec.  405.  Effective  for  fiscal  years  endina'on 
or  after  June  30,  1970,  section  407(a)  fit)  of 
the  Higher  Education  Act  of  1965  is  amended 
to  read  as  follows :  / 

“(4)  provide  that  the  institution/will  meet 
the  requirements  of  section  465  Zf  this  Act 
(relating  to  maintenance  of  effopt) ;”. 

AUTHORITY  FOR  INSTITUTION/TO  TRANSFER 
FUNDS  TO  WORK-STUD y  PROGRAM 

Sec.  406.  Section  407  of  the  Higher  Educa¬ 
tion  Act  of  1965  is  amended  by  adding  at  the 
end  thereof  the  followi/g  new  subsection: 

“(c)  An  institutioiywhich  has  in  effect  an 
agreement  to  carry  cy[l  a  work-study  program 
under  section  443/of  this  Act  may  use  to 
carry  out  such  work-study  program  any  of 
the  funds  paid  /So  it  from  sums  appropriated 
under  the  firs/ sentence  of  section  401(b)  of 
this  Act  for/fhe  fiscal  year  ending  June  30, 
1969,  and  /the  succeeding  fiscal  years.  The 
requirem/nt  in  section  444(a)  (6)  of  such  Act 
shall  apply  to  any  funds  used  under  the  au¬ 
thority  of  this  subsection  for  such  purpose.” 

CONSOLIDATION  AND  REVISION  OF  TALENT  SEARCH 
AND  UPWARD  BOUND  PROGRAMS;  SPECIAL  SERV¬ 
ICES  TO  DISADVANTAGED  STUDENTS  IN  INSTITU- 
/  TIONS  OF  HIGHER  EDUCATION 

'  Sec.  407.  (a)  Section  408  of  the  Higher 
Education  Act  of  1965  is  amended  to  read 
as  follows: 

“IDENTIFYING  QUALIFIED  LOW-INCOME  STU¬ 
DENTS,  PREPARING  THEM  FOR  POST-SECOND- 
ARY  education;  SPECIAL  SERVICES  for  such 
STUDENTS  IN  INSTITUTIONS  OF  HIGHER  EDU¬ 
CATION 

“Sec.  408.  (a)  To  assist  in  achieving  the 
objectives  of  this  part  the  Commissioner  is 
authorized  (without  regard  to  section  3709 
of  the  Revised  Statutes  (41  U.S.C.  5)),  to 
make  grants  to,  or  contracts  with,  institu¬ 
tions  of  higher  education  for  the  purposes  of 
planning,  developing,  or  carrying  out  one 
or  more  of  the  programs  described  in  sub¬ 
section  (b). 

“(b)  The  programs  referred  to  in  subsec¬ 
tion  (a)  are — 

“  ( 1 )  programs  designed  to — 

“(A)  identify  qualified  youths  of  excep¬ 
tional  financial  need  and  encourage  them  to 
complete  secondary  school  and  undertake 
post-secondary  educational  training. 

“(B)  publicize  existing  forms  of  student 
financial  aid,  including  aid  furnished  under 
this  title,  and 

.  “(C)  encourage  secondary-school  or  college 

'dropouts  of  demonstrated  aptitude  to  reenter 
educational  programs,  including  post-sec- 
onSary-school  programs; 

“(a)  programs  (A)  which  are  designed  to 
generate  skills  and  motivation  necessary  for 
success  in  education  beyond  high  school  and 
(B)  in  \tiiich  enrollees  from  low-income 
backgrounds  and  inadequate  secondary- 
school  preparation  participate  on  a  substan¬ 
tially  full-time  basis  during  all  or  part  of 
the  program;  oh 

“(3)  programsNff  remedial  and  other  spe¬ 
cial  services  for  students  with  academic  po¬ 
tential  who  are  enrolled  or  accepted  for  en¬ 
rollment  at  the  institution  which  is  the 
beneficiary  of  the  grrnqt  or  contract,  and 
who,  by  reason  of  deprived  educational,  cul¬ 
tural,  or  economic  background,  are  in  need 
of  such  services  to  assist  them  to  initiate, 
continue,  or  resume  their  higher  education. 

“(c)(1)  Programs  under  paragraph  (2)  of 
subsection  (b)  must  include  arrangements 
to  assure  cooperation  among  onevor  more 
institutions  of  higher  education  ankone  or 
more  secondary  schools.  Such  program^  must 
include  necessary  health  services.  Enrhllees 
in  such  programs  may  not  receive  stipends 
in  excess  of  $30  per  month.  The  cost  of  car¬ 
rying  out  any  such  program  may  not  exceed, 
$150  per  enrollee  per  month.  Federal  finan-  \ 
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Inserting  after  the  second  sentence  of  sec¬ 
tion  103  and  after  the  first  sentence  of  sec- 
ion  104  the  following :  "The  amount  allotted 
any  State  under  the  preceding  sentence 
foNmy  fiscal  year  which  is  less  than  $50,000 
shalV.  be  Increased  to  $50,000,  the  total  of 
Increases  thereby  required  being  derived  by 
proportionately  reducing  the  amount  allotted 
to  each  pf  the  remaining  States  under  the 
preceding ''sentence,  but  with  such  adjust¬ 
ments  as  may  be  necessary  to  prevent  the  al¬ 
lotment  of  anff  such  remaining  States  from 
being  thereby  reduced  to  less  than  $50,000.’’ 

(b)  The  amendments  made  by  this  sec¬ 
tion  shall  apply  wfth  respect  to  fiscal  years 
ending  on  or  afterNJune  30,  1969. 

TITLE  XII— EDTJ&ATION  FOR  THE 
PUBLIC  SERVICE 
title' 

Sec.  1201.  This  title  ma\  be  cited  as  the 
“Education  for  the  Public  Service  Act”. 

PURPOSE 

Sec.  1202.  It  is  the  purpose  ftf  this  title 
to  establish  a  program  of  grantk  and  fel¬ 
lowships  to  improve  the  education,  of  stu¬ 
dents  attending  institutions  of  higher  edu¬ 
cation  in  preparation  for  entrance  into  the 
service  of  State,  local,  or  Federal  govern¬ 
ments,  and  to  attract  such  students  to  the 
public  service. 

Part  A — Grants  and  Contracts  To  ' 
Strengthen  and  Improve  Education  for 
the  Public  Service 

PROJECT  GRANTS  AND  CONTRACTS 

Sec.  1203.  The  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  (hereafter  in  this  title 
referred  to  as  the  “Secretary”)  is  authorized 
to  make  grants  to  or  contracts  with  insti¬ 
tutions  of  higher  education,  or  combina¬ 
tions  of  such  institutions,  to  assist  them  in 
planning,  developing,  strengthening,  im¬ 
proving,  or  carrying  out  programs  or  proj¬ 
ects  (1)  for  the  preparation  of  graduate  or 
professional  students  to  enter  the  public 
service  or  (2)  for  research  into,  or  develop¬ 
ment  or  demonstration  of,  improved  meth¬ 
ods  of  education  for  the  public  service.  Such 
grants  or  contracts  may  include  payment  of 
all  or  part  of  the  cost  of  programs  or  proj¬ 
ects  for — 

(A)  planning  for  the  development  or  ex¬ 
pansion  of  graduate  or  professional  programs 
to  prepare  students  to  enter  the  public 
service; 

(B)  training  and  retraining  of  faculty 
members; 

(C)  strengthening  the  public  service  as¬ 
pects  of  courses  or  curriculums  leading  to  a 
graduate  or  professional  degree; 

(D)  conduct  of  short-term  or  regular  ses 
sion  institutes  for  advanced  study  by  persons 
engaged  in,  or  preparing  to  engage  in  /the 
preparation  of  students  to  enter  the  public 
service;  and 

(E)  research  into,  and  development  of 
methods  of  training  students  or  fatuity,  in¬ 
cluding  the  preparation  of  teaching  materials 
and  the  planning  of  curriculu: 

The  Secretary  may  also  make  grants  to  other 
public  or  private  nonprofit  agencies  and  or¬ 
ganizations,  including  professional  and 
scholarly  associations,  or  oon tracts  with  pub¬ 
lic  or  private  agencies  />r  organizations,  to 
carry  out  the  purpose?  of  this  section  when 
such  grants  or  contracts  will  make  an  espe¬ 
cially  significant  contribution  to  attaining 
the  objectives  of  inis  section. 

APPLICATION  FOR? GRANT  OR  CONTRACT;  ALLOCA¬ 
TION  OF  GRANTS  OR  CONTRACTS 

Sec.  1204/a)  A  grant  or  contract  author¬ 
ized  by  th/s  part  may  be  made  only  upon 
application  to  the  Secretary  at  such  time  or 
times  and  containing  such  information  as  he 
may  nTescribe,  except  that  no  such  applica- 
tioiyshall  be  approved  unless  it— 

L)  sets  forth  programs,  activities,  research, 
development  for  which  a  grant  is  author- 
zed  under  this  part,  and  describes  the  re¬ 
lation  thereof  to  any  program  set  forth  by  the 


applicant  in  an  application,  if  any,  submitted 
pursuant  to  part  B; 

(2)  provides  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  neces¬ 
sary  to  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the 
applicant  under  this  section;  and 

(3)  provides  for  making  such  reports,  in 
such  form  and  containing  such  information, 
as  the  Secretary  may  require  to  carry  out  his 
functions  under  this  section,  and  for  keep¬ 
ing  such  records  and  for  affording  such  access 
thereto  as  the  Secretary  may  find  necessary 
to  assure  the  correctness  and  verification  of 
such  reports. 

(b)  The  Secretary  shall  allocate  grants  or 
contracts  under  this  part  in  such  manner  as 
will  most  nearly  provide  an  equitable  dis¬ 
tribution  of  the  grants  or  contracts  through¬ 
out  the  United  States  among  institutions  of 
higher  education  which  show  promise  of  be¬ 
ing  able  to  use  funds  effectively  for  the  pur¬ 
poses  of  this  part,  except  that  to  the  extent 
he  deems  proper  in  the  national  interest  the 
Secretary  may  give  preference  to  programs 
designed  to  meet  an  urgent  national  need. 

(c)  (1)  Payments  under  this  section  may 
be  used,  in  accordance  with  regulations  of 
the  Secretary,  and  subject  to  the  terms  and 
conditions  set  forth  in  an  application  ap¬ 
proved  under  subsection  (a),  to  pay  part  o£ 
the  compensation  of  students  employed 

(Ublic  service,  other  than  public  service/as 
employee  in  any  branch  of  the  Goy/rn- 
mtat  of  the  United  States,  as  part  of  pro- 
grana  for  which  a  grant  has  been  approved 
pursuant  to  this  section. 

(2)  'Departments  and  agencies  of  the 
United  States  are  encouraged,  to  the  extent 
consistentVwith  efficient  administration,  to 
enter  into  Arrangements  witjr  institutions  of 
higher  educabmn  for  the  ful/time,  part-time, 
or  temporary  \mploymenf,  whether  in  the 
competitive  or  (Veep tecL-ser vice,  of  students 
enrolled  in  programs  /et  forth  in  applica¬ 
tions  approved  under  subsection  (a). 

Part  B — Ptjbliq/Sbrvice  Fellowships 

AWARD  OF  PUBj/c  SERVICE  FELLOWSHIPS 

Sec.  1211.  Tb©  Secretary  is  authorized  to 
award  fellowships  in  accordance  with  the 
provisions  of  this  part  for  graduate  or  pro¬ 
fessional  s£Udy  for  persons  wnd  plan  to  pur¬ 
sue  a  capper  in  public  service. 'Such  fellow¬ 
ships  shall  be  awarded  for  sucl/periods  as 
the  Secretary  may  determine  but  Apt  to  ex" 
ceed/three  academic  years. 

/  allocation  of  fellowships  . 
/Sec.  1212.  The  Secretary  shall  allocatesfel- 
/lowships  under  this  part  among  institutions 
of  higher  education  with  programs  approved 
under  the  provisions  of  this  part  for  the  use1 
of  individuals  accepted  into  such  programs, 
in  such  manner  and  according  to  such  plan 
as  will  insofar  as  practicable — 

(1)  provide  an  equitable  distribution  of 
such  fellowships  throughout  the  United 
States,  except  that  to  the  extent  he  deems 
proper  in  the  national  interest  the  Secretary 
may  give  preference  to  programs  designed 
to  meet  an  urgent  national  need;  and 

(2)  attract  recent  college  graduates  to 
pursue  a  carrer  in  public  service. 

APPROVAL  OF  PROGRAMS 

Sec.  1213.  The  Secretary  shall  approve  a 
graduate  or  professional  program  of  an  in¬ 
stitution  of  higher  education  only  upon  ap¬ 
plication  by  the  institution  and  only  upon 
his  findings — 

(1)  that  such  program  has  as  a  principal 
or  significant  objective  the  education  of 
persons  for  the  public  service,  or  the  educa¬ 
tion  of  persons  in  a  profession  or  vocation 
for  whose  practitioners  there  is  a  significant 
and  continuing  need  in  the  public  service  as 
determined  by  the  Secretary  after  such  con¬ 
sultation  with  other  agencies  as  may  be  ap¬ 
propriate; 

(2)  that  such  program  is  in  effect  and  of 
high  quality,  or  can  readily  be  put  into 


effect  and  may  reasonably  be  expected 
be  of  high  quality; 

(3)  that  the  application  describes  /.he 
relation  of  such  program  to  any  pro/ram, 
activity,  research,  or  development  se?  forth 
by  the  applicant  in  an  applicatioiy  if  any, 
submitted  pursuant  to  part  A;  and  , 

(4)  that  the  application  con/ins  satis¬ 
factory  assurance  that  (A)  tl/  institution 
will  recommend  to  the  Secretary,  for  the 
award  of  fellowships  unde/  this  part,  for 
study  in  such  program, /nly  persons  of 
Superior  promise  who  haye  demonstrated  to 
the  satisfaction  of  the  institution  a  serious 
intent  to  enter  the  pu/lic  service  upon  com¬ 
pleting  the  program/nd  (B)  the  institution 
will  make  reasonabl/continuing  efforts  to  en¬ 
courage  recipient^'of  fellowships  under  this 
part,  enrolled  i/such  program,  to  enter  the 
public  service  >1pon  completing  the  program. 

/  STIPENDS 

Sec.  1214-  (a)  The  Secretary  shall  pay  to 
persons  awarded  fellowships  under  this  part 
such  stipends  (including  such  allowances  for 
subsistence  and  other  expenses  for  such  per¬ 
sons/nd  their  dependents)  as  he  may  deter- 
minfe  to  be  consistent  with  prevailing  prac¬ 
tices  under  comparable  federally  supported 
Programs. 

(b)  The  Secretary  shall  (in  addition  to  the 
stipends  paid  to  persons  under  subsection 
(a))  pay  to  the  institution  of  higher  educa¬ 
tion  at  which  such  person  is  pursuing  hiS 
course  of  study  such  amount  as  the  Commis¬ 
sioner  may  determine  to  be  consistent  with 
prevailing  practices  under  comparable  feder¬ 
ally  supported  programs. 

FELLOWSHIP  CONDITIONS 

Sec.  1215.  A  person  awarded  a  fellowship 
under  the  provisions  of  this  part  shall  con¬ 
tinue  to  receive  the  payments  provided  in 
this  part  only  during  such  periods  as  the 
Secretary  finds  that  he  is  maintaining  satis¬ 
factory  proficiency  and  devoting  full  time 
to  study  or  research  in  the  field  in  which 
such  fellowship  was  awarded  in  an  institu¬ 
tion  of  higher  education,  and  is  not  en¬ 
gaging  in  gainful  employment  other  than 
employments  approved  by  the  Secretary  by 
or  pursuant  to  regulation. 

Part  C — General  Provisions 

DEFINITIONS 

Sec.  1221.  As  used  in  this  title — 

(a)  The  term  “State”  means  a  State, 
Puerto  Rico,  the  District  of  Columbia,  the 
Canal  Zone,  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(b)  The  term  “institution  of  higher  ed¬ 
ucation”  means  an  educational  institution 
in  any  State  exclusive  of  an  institution  of 

'any  agency  of  the  United  States,  which  (1) 
imits  as  regular  students  only  persons  hav¬ 
ing.  a  certificate  of  graduation  from  a  school 
prodding  secondary  education,  or  the  rec¬ 
ognized  equivalent  of  such  certificate,  (2)  is 
legallyAuthorized  within  such  State  to  pro¬ 
vide  a  program  of  education  beyond  sec¬ 
ondary  education,  (3)  provides  an  educa¬ 
tional  program  for  which  it  awards  a  bache¬ 
lor’s  degree  ok  provides  not  less  than  a  two- 
year  programNvhich  is  acceptable  for  full 
credit  toward  such  a  degree,  (4)  is  a  public 
or  other  nonprofit  institution,  and  (5)  is 
accredited  by  a  nationally  recognized  ac¬ 
crediting  agency  or  \ssociation  approved  by 
the  Secretary  for  this\urpose.  For  purposes 
of  this  subsection,  the ^Secretary  shall  pub¬ 
lish  a  list  of  nationally  ^cognized  accredit¬ 
ing  agencies  or  associations  which  he  de¬ 
termines  to  be  reliable  authority  as  io  the 
quality  of  training  offered. 

(c)  The  term  "public  service Nmeans  serv¬ 
ice  as  an  officer  or  employee  in  any  branch 
of  State,  local,  or  Federal  Government. 

(d)  The  term  "academic  year”  n^ans  an 
academic  year  or  its  equivalent,  as\£ieter- 
mined  by  the  Secretary. 

(e)  The  term  “nonprofit”  as  applied*,  to 
an  institution,  agency,  or  organizatio 
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'  means  an  institution,  agency,  or  organiza¬ 
tion  owned  and  operated  by  one  or  more 
corporations  or  associations  no  part  of  tbe 
net ''earnings  of  which  inures,  or  may  law¬ 
fully '^nui-e,  to  the  benefit  of  any  private 
shareholder  or  individual. 

coor'mn ation  of  federal  assistance 

Sec.  1222.  In  administering  this  title,  the 
Secretary  shall  give  primary  emphasis  to  the 
assistance  of  programs  and  activities  not 
otherwise  assisted  by  the  Department  of 
Health,  Education,  and  Welfare,  or  by  other 
agencies  of  the  Federal  Government,  so  as 
to  promote  most  effectively  the  title’s  ob¬ 
jectives. 

METHOD  OF  'PAYMENT 

Sec.  1223.  Payments  under  this  title  may 
be  made  in  installments,  and  in  advance  or 
by  way  of  reimbursement,  Nwith  necessary 
adjustments  on  account  of  overpayments  or 
underpayments. 

.  LIMITATION 

Sec.  1224.  No  grant,  contract,  dr  fellow¬ 
ship  shall  be  awarded  under  this  title  to,  or 
for  study  at,  a  school  or  department  of 
divinity.  For  the  purposes  of  this  section, 
the  term  “school  or  department  of  divinrt 
means  an  institution  or  department 
branch  of  an  institution  whose  program  is'' 
specifically  for  the  education  of  students  to 
prepare  them  to  become  ministers  of  religion 
or  to  enter  upon  some  other  religious  voca¬ 
tion  or  to  prepare  them  to  teach  theological 
subjects. 

UTILIZATION  OF  OTHER  AGENCIES 

Sec.  1225.  In  administering  the  provisions 
of  this  title,  the  Secretary  is  authorized  to 
utilize  the  services  and  facilities  of  any 
agency  of  the  Federal  Government  and  of 
any  other  public  or  nonprofit  agency  or  in¬ 
stitution,  on  a  reimbursable  basis  or  other¬ 
wise  in  accordance  with  agreements  between 
the  Secretary  and  the  head  thereof. 

FEDERAL  CONTROL  OF  EDUCATION  PROHIBITED 

Sec.  1226.  Nothing  contained  in  this  title 
shall  be  construed  to  authorize  any  depart¬ 
ment,  agency,  officer,  or  employee  of  the 
United  States  to  exercise  any  direction,  su¬ 
pervision,  or  control  over  the  curriculum, 
program  of  instruction,  administration,  or 
personnel  of  any  educational  institution,  or 
the  selection  of  library  resources  by  an  edu¬ 
cational  institution,  or  over  the  content  of 
any  material  developed  or  published  under 
any  program  assisted  pursuant  to  this  title. 


Sec.  1227.  The  Secretary  shall  include  in 
his  annual  report  to  the  Congress,  a  report 
of  activities  of  his  Department  under  this 
title,  including  recommendations  for  needed 
revisions  in  the  provisions  thereof. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  1228.  There  are  authorized  to  be  Ap¬ 
propriated  $500,000  for  the  fiscal  year  End¬ 
ing  June  30,  1969,  and  $15,000,000  fizfr  the 
fiscal  year  ending  June  30,  1970,  to  c^-ry  out 
the  purposes  of  this  title.  For  the  fiscal  year 
ending  June  30,  1971,  and  each  jK  the  two 
succeeding  fiscal  years,  there  nyy  be  appro¬ 
priated  to  carry  out  the  purposes  of  this  title, 
only  such  sums  as  the  Congress  may  here¬ 
after  authorize  by  law.  Funds  appropriated 
for  the  fiscal  year  ending  June  30,  1969,  shall 
be  available  for  obligation  pursuant  to  the 
provisions  of  this  title /luring  that  year  and 
the  succeeding  fiscal  year. 


TITLE  XIII- 


1ISCELLANEOUS 


AGE  QUOTAS  IN  yOUTH  WORK  AND  TRAINING 
PROGRAMS 

Sec.  1301.  Section  124  of  the  Economic  Op¬ 
portunity  Apt  of  1964  is  amended  by  adding 
at  the  endAhereof  the  following: 

“(f)  Inf  the  case  of  a  program  under  sec¬ 
tion  12/(a)  (1),  the  Director  shall  not  limit 
the  mifnber  or  percentage  of  the  participants 
in  tile  program,  who  are  fourteen  or  fifteen 
years  of  age.” 


ELIGIBILITY  FOR  STUDENT  ASSISTANCE 

Sec.  1302.  (a)  (1)  If  an  institution  of  higher 
education  determines,  after  affording  notice 
and  opportunity  for  hearing  to  an  individual 
attending,  or  employed  by,  such  institution, 
that  such  individual  has,  after  the  date  of 
enactment  of  this  Act,  willfully  refused  to 
obey  a  lawful  regulation  or  order  of  such 
institution  and  that  such  refusal  was  of  a 
serious  nature  and  contributed  to  the  dis¬ 
ruption  of  the  administration  of  such  insti¬ 
tution,  then  the  institution  shall  deny  any 
further  payment  to,  or  for  the  benefit  of, 
such  individual  under  any  of  the  following 
programs : 

(A)  The  student  loan  program  under  title 
II  of  the  National  Defense  Education  Act 
of  1958. 

(B)  The  educational  opportunity  grant 
program  under  part  A  of  title  IV  of  the 
Higher  Education  Act  of  1965. 

(C)  The  student  loan  insurance  program 
under  part  B  of  title  IV  of  the  Higher  Edu¬ 
cation  Act  of  1965. 

(D)  The  college  work-study  program  under 
part  C  of  title  IV  of-  the  Higher  Education 
Act  of  1965. 

(E)  Any  fellowship  program  carried  on  un¬ 
der  title  II,  III,  or  V  of  the  Higher  Educa¬ 
tion  Act  of  1965  or  titleJTV  or  V,  of  the  Na¬ 
tional  Defense  Education  Act  of  1958. 

.(2)  Nothing  in  this  subsection  shall  be 
construed  to  limit  the  freedom  of  any  stu- 
den\to  verbal  expression  for  individual  viewp 
or  opinions. 

(b)  Ifo  loan,  guarantee  of  a  loan  or  gi/nt 
under  ajprogram  authorized  or  extend/  by 
this  Act  shall  be  awarded  to  any  applicant 
within  threS  years  after  he  has  been  con¬ 
victed  by  any.  court  of  record  of  any  crime 
which  was  committed  after  the  slate  of  en¬ 
actment  of  thisitct,  and  whiclylnvolved  the 
use  of  (or  assistance  to  others/m  the  use  of) 
force,  trespass  or  tneseizure/f  property  un¬ 
der  control  of  an  institutions  of  higher  educa¬ 
tion  to  prevent  official^  or  students  at  such 
an  institution  from  engaging  in  their  duties 
or  pursuing  their  studiesVby  an  institution 
or  person  having  knjAvledgS^of  such  convic¬ 
tion. 

Sec.  1303.  No  standard,  ruleVegulation,  or 
requirement  of /general  applicability  pre¬ 
scribed  for  the/administration  ofNjiis  Act  or 
any  Act  amended  by  this  Act  may  rake  effect 
(1)  until  3 (/days  after  it  is  published  in  the 
Federal  Roister,  and  (2)  unless  interested 
persons  /re  given  an  opportunity  to 'par¬ 
ticipate' in  the  formulation  of  such  stand¬ 
ard,  rule,  regulation,  or  requirement  throug 
the ^submission  of  views  or  arguments. 

Ir.  BYRD  of  West  Virginia.  Mr.  Pres¬ 
ident,  I  move  that  the  Senate  disagree 
to  the  House  amendment,  agree  to  the 
conference  requested  by  the  House,  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Morse, 
Mr.  Yarborough,  Mr.  Clark,  Mr.  Ran¬ 
dolph,  Mr.  Williams  of  New  Jersey,  Mr. 
Nelson,  Mr.  Prouty,  Mr.  Javits,  Mr. 
Dominick,  and  Mr.  Murphy  conferees  on 
the  part  of  the  Senate. 


WHOLESOME  POULTRY  PRODUCTS 
ACT 

The  Senate  resumed  the  consideration 
of  the  bill  (S.  2932)  to  clarify  and  other¬ 
wise  amend  the  Poultry  Products  Inspec¬ 
tion  Act,  to  provide  for  cooperation  with 
appropriate  State  agencies  with  respect 
to  State  poultry  products  inspection 
programs,  and  for  other  purposes. 

Mr.  HOLLAND.  Mr.  President,  as  a 
preface  to  what  I  am  about  to  say,  I  want 
to  make  it  very  clear  that  the  Senator 


July  27,  1968 

from  Florida  has  a  very  great  interest 
in  the  Wholesome  Meat  Act.  It  was  part 
of  my  responsibility  last  year  to  serve 
as  chairman  of  the  conference  between 
the  Senate  and  the  House  on  that  par¬ 
ticular  bill,  and  it  was  a  long  confer¬ 
ence  and  a  controversial  one.  I  will  let 
the  Record  of  last  year  speak  for  itself 
as  to  what  the  Senator  from  New  Mexi¬ 
co  and  the  Senator  from  Minnesota  both 
said  at  the  time  of  the  presentation  of 
the  conference  report  about  what  they 
regarded  as  the  quality  of  the  serv¬ 
ice  rendered  by  the  senior  Senator 
from  Florida  in  connection  with  that 
conference. 

Both  of  them  said,  substantially^  that 
the  conference  would  not  have  been  suc¬ 
cessful  without  some  help  from  the  Sen¬ 
ator  from  Florida,  and  they  went  a  great 
deal  further  in  their  statements.  So  I 
have  a  substantial  interest  in  the  main¬ 
tenance  of  the  Wholesome  Meat  Act. 

Mr.  MONTOYA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLAND.  I  yield. 

Mr.  MONTOYA.  I  would  like  to  restate 
here  and  now  the  great  contribution  the 
Senator  from  Florida  made  in  trying  to 
iron  out  the  differences  between  both 
Houses  on  the  Red  Meat  Inspection  Act. 
I  want  to  say  today  that  the  distinguished 
senior  Senator  from  Florida  has  cer¬ 
tainly  been  a  great  contributor  to  the 
particular  legislation  that  is  now  before 
the  Senate. 

As  I  stated  previously,  while  we  dis¬ 
agree  on  his  amendment,  I  do  not  mean, 
by  any  means,  to  impunge  his  motives  or 
to  detract  from  his  earnest  desires  to 
protect  the  consumers  of  this  country. 

Mr.  HOLLAND.  I  thank  my  distin¬ 
guished  friend  for  his  very  gracious 
statement. 

Mr.  President,  I  want  the  record,  first, 
to  show  that  this  matter  of  cooperative 
inspection  between  the  Federal  Govern¬ 
ment  and  the  State  governments  is  not 
new.  The  great  majority  of  the  food 
products  which  move  into  interstate  com¬ 
merce  are  not  inspected  by  Federal  in¬ 
spectors.  I  am  referring  now  particularly 
to  fruit  products  and  vegetable  products. 
The  Senator  from  Florida  knows  some¬ 
thing  about  what  he  is  speaking  of,  be¬ 
cause  he  introduced  in  the  Florida  State 
Senate  measures  which  provided  higher 
standards  of  contents  for  Florida  citrus 
than  those  required  by  the  Federal  law 
and  regulation,  and  he  knows  that  for  a 
period  of  years,  the  Federal  Inspection 
Service  and  the  U.S.  Department  of  Agri¬ 
culture  have  been  glad  to  accept  and  ap¬ 
prove  the  production  passed  by  the  Flor¬ 
ida  Inspection  Service  in  that  very  large 
field. 

I  understand  the  same  thing  is  true 
with  respect  to  the  inspection  of  citrus 
fruits  in  California,  under  their  State 
system;  and  I  understand,  also,  from  a 
direct  statement  made  to  me  a  few  days 
ago  by  Mr.  Leonard,  the  head  of  the 
division  which  enforces  Federal  inspec¬ 
tion,  that  the  same  is  true  as  to  most 
fruits  and  vegetables — highly  perishable 
crops — which  move  in  interstate  com¬ 
merce,  with  perfect  acceptance  by  the 
Federal  Inspection  Service  and  by  cus¬ 
tomers  and  the  trade  in  far  distant 
States. 
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Mr.  President,  there  is  no  reason  for 
any  Senator  to  try  to  make  it  appear 
that  this  is  something  new,  because  it  is 
not.  It  has  been  the  customary  proce¬ 
dure  for  many  years  as  to  many  edible 
products,  and  particularly  many  perish¬ 
able  edible  products. 

My  second  point,  Mr.  President,  is 
this:  We  have  been  moving,  in  Congress, 
toward  an  extension  of  that  cooperative 
practice  between  the  Federal  Govern¬ 
ment  and  the  States.  Several  years  ago 
the  Congress  passed  the  so-called  Aiken- 
Talmadge  bill,  which  encourages  the  De¬ 
partment  of  Agriculture  to  build  up  co¬ 
operative  inspection  services  with  the 
various  States.  There  is  no  hint  on  the 
part  of  anyone  who  introduced  or  sup¬ 
ported  that  legislation  that  we  are  trying 
to  cut  down  the  quality  of  the  products 
that  are  handled  under  State  inspection. 
On  the  contrai*y,  we  are  simply  trying  to 
recognize  the  facts,  and  the  facts  are 
that  in  many  cases,  the  State  standards 
are  superior  to  the  Federal  standards 
generally  imposed  by  Federal  regulation, 
but  under  Federal  law  giving  authority 
to  the  Department  of  Agriculture  to 
make  regulations.  v 

Mr.  President,  last  year  when  we  had 
before  us  the  Wholesome  Meat  Act,  every 
emphasis  was  placed  upon  the  creation  of 
a  cooperative  inspection  service.  The 
testimony  in  the  Record  will  show  that. 
The  conflict  between  the  bill  introduced 
by  the  Senator  from  New  Mexico  and  the 
bill  introduced  by  other  Senators  who 
wanted  this  whole  field  put  under  exclu¬ 
sive  Federal  handling  will  show  that.  The 
arguments  on  the  floor  will  show  that. 
The  arguments  in  conference  will  show 
that,  and  the  contents  of  the  bill  finally 
passed  will  show  that.  We  were  trying 
to  set  up  a  cooperative  State-Federal  sys¬ 
tem  of  inspection  services,  and  to  greatly 
improve  the  standard  of  inspection  of 
the  red  meats  which  were  covered  by  that 
bill,  not  only  in  interstate  commerce, 
but  in  many  States  where,  as  the  Senator 
from  New  Mexico  has  correctly  stated, 
there  were  no  inspection  services,  or  no 
adequate  inspection  services. 

The  emphasis  was  on  cooperation  and 
a  cooperative  service.  But  there  was  not 
included  anything  specifically  saying 
that,  after  full  acceptance  of  the  State 
laws  and  standards  and  State  enforce¬ 
ment  by  the  Federal  Government  those 
products  could  move  freely  in  interstate 
commerce.  There  was  indication  of  it, 
because  in  that  bill  it  was  stated  that  up 
to  50  percent  of  the  cost  of  the  inspection 
may  be  met  by  the  Federal  Government. 
Mr.  President,  what  possible  sense  would 
there  be  in  saddling  on  the  Federal  Gov¬ 
ernment  50  percent  of  the  cost,  unless 
we  were  trying  to  avoid  duplication  and 
trying  to  bring  about  a  condition  under 
which  State-inspected  meats,  under  cer¬ 
tain  requirements  already  approved  by 
the  Department  of  Agriculture,  and  con- 
stanly  checked — because  the  Secretary 
would  have  supervising  inspectors  in 
those  States  at  all  times — could  move  in 
interstate  commerce? 

So,  Mr.  President,  the  question  came 
up,  shortly  after  the  adoption  of  the  bill, 
Is  it  the  intention  of  the  Department 
to  make  this,  in  full,  by  the  terms  of 
the  bill,  a  cooperative  inspection  service? 
The  State  secretaries  of  agriculture  in 


in  the  50  States  were  greatly  concerned 
over  that  question,  because  many  of  the 
States  had  inspection  setups  for  meats, 
and  all  of  them — or  at  least  most  of 
them — have  inspection  services  for  the 
products  which  they  particularly  pro¬ 
duce  and  ship.  So  this  became  a  dialog, 
beginning  last  December  when  the 
Wholesome  Meat  Act  became  operative, 
between  the  trade  and  the  U.S.  Depart¬ 
ment  of  Agriculture. 

Mr.  President,  I  have  already  read  it 
into  the  Record,  but  for  the  purpose  of 
having  it  included  at  this  point,  I  wish 
to  read  once  more,  because  I  think  it  is 
important,  the  official  statement  made 
by  the  head  of  the  Inspection  Division  of 
the  Department  of  Agriculture,  attend¬ 
ing  the  convention,  in  February  of  this 
year,  of  the  independent  meatpackers  of 
the  Nation.  We  are  talking  now  about 
red  meats,  and  not  about  poultry. 

The  question  asked  of  Mr.  Leonard 
was: 

Is  it  the  intention  of  the  administration 
to  seek  an  amendment  to  the  Wholesome 
Meat  Act  to  allow  State-inspected  establish¬ 
ments  operating' under  a  State  system  which 
has  met  the  requirements  of  “at  least  equal 
to”  under  title  III  of  the  Wholesome  Meat 
Act  to  engage  in  interstate  commerce? 

His  answer  was : 

Yes,  it  is  the  intention  of  the  Department 
of  Agriculture  to  transmit  the  draft  amend¬ 
ment  to  the  Congress  for  passage  this  year. 

Mr.  President,  I  do  not  care  how  much 
cavilling  we  have  about  the  matter,  this 
official  pronouncement  of  the  Depart¬ 
ment  of  Agriculture  speaks  for  itself,  and 
it  was  made  in  February  of  this  year. 

Later,  Mr.  President,  there  was  corre¬ 
spondence  between  the  president  of  the 
National  Association  of  State  Depart¬ 
ments  of  Agriculture  and  the  U.S.  Sec¬ 
retary  of  AgTiculture  on  this  question. 
I  have  in  my  hand,  and  shall  offer  for 
the  Record,  a  letter  signed  by  Orville  L. 
Freeman,  on  the  stationery  of  the  De¬ 
partment  of  Agriculture,  dated  March 
4  of  this  year,  addressed  to  Hon.  Stan¬ 
ley  T.  Trenhaile,  president  of  the  Na¬ 
tional  Association  of  State  Departments 
of  Agriculture,  at  Boise,  Idaho.  I  under¬ 
stand  that  Mr.  Trenhaile,  whom  I  do 
not  know  personally,  is  the  Commis¬ 
sioner  of  Agriculture  of  the  State  of 
Idaho. 

The  letter  speaks  for  itself,  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  op  Agriculture, 
Washington,  D.C.,  March  4,  1968. 
Hon.  Stanley  T.  Trenhaile, 

President,  National  Association  of  State 
Departments  of  Agriculture,  Boise, 
Idaho 

Dear  Stan:  President  Johnson  has  asked 
us  to  reply  to  your  letter  of  February  6, 
1968,  concerning  the  resolution  of  the  Board 
of  Directors  of  the  National  Association  of 
State  Departments  of  Agriculture  that  was 
submitted  to  him. 

We  appreciated  receiving  your  resolution 
on  meat  inspection  and  are  always  glad  to 
have  the  benefit  of  the  ideas  and  thoughts 
of  the  National  Association  of  State  Depart¬ 
ments  of  Agriculture.  We  hope  you  will  con¬ 
tinue  to  contribute  the  results  of  your 
thinking  to  us. 


Enclosed  for  your  information  is  a  copy 
of  the  Meat  Inspection  Notice  that  provides 
for  the  temporary  handling  of  State  in¬ 
spected  products  in  federally  inspected 
plants.  This  action  should  alleviate  much 
of  the  problem  until  cooperative  agreements 
can  be  accomplished  between  Federal  and 
State  programs. 

The  resolution  also  supported  an  amend¬ 
ment  to  the  Wholesome  Meat  Act  which 
would  allow  State  inspected  products  to 
move  interstate  when  the  law’s  requirement 
of  “at  least  equal  to”  Federal  standards  is 
met  by  the  State  program.  The  Department 
of  Agriculture  poses  no  objections  to  such 
an  amendment. 

The  Wholesome  Meat  Act  really  has  but 
one  goal — to  assure  every  American  con¬ 
sumer  that  all  of  the  meat  they  purchase 
is  healthful  and  wholesome.  I  am  confident 
we  can  accomplish  that  goal  by  working 
together  within  the  framework  laid  down  by 
the  Act. 

Sincerely  yours, 

Orville  L.  Freeman. 

Mr.  HOLLAND.  Mr.  President,  I  want 
to  read  specifically,  though,  for  the  Rec¬ 
ord  one  sentence  out  of  the  letter  which 
relates  to  the  same  subject  Mr.  Leonard's 
statement  in  February  covered. 

The  paragraph  reads : 

The  resolution  also  supported  an  amend¬ 
ment  to  the  Wholesome  Meat  Act  which 
would  allow  State  inspected  products  to 
move  interstate  when  the  law’s  requirement 
of  “at  least  equal  to”  Federal  standards  is 
met  by  the  State  program.  The  Department 
of  Agriculture  poses  no  objection  to  such  an 
amendment. 

Mr.  President,  while  Mr.  Leonard  was 
speaking  for  the  Department,  this  state¬ 
ment  is  from  the  head  of  the  Depart¬ 
ment,  the  Secretary  of  Agriculture.  And 
it  is  a  followup  on  the  important  dialog 
that  was  taking  place  between  the 
Commissioners  of  Agriculture  of  the  50 
States  and  the  Department  of  Agricul¬ 
ture  as  to  why  when  a  State  had  been 
found  to  have  a  law  at  least  equal  to  the 
Federal  law  and  to  have  enforcement 
at  least  equal  to  the  Federal  enforce¬ 
ment — and  I  want  to  point  out  that  such 
finding  could  be  made  by  the  Secretary 
of  Agriculture  himself  and  no  other — 
products  inspected  under  that  State  sys¬ 
tem  ought  not  to  have  the  right  to  move 
in  interstate  commerce. 

Mr.  President,  it  is  very  clear  that  the 
Department  was  committed  to  such  an 
approach.  They  had  a  similar  commit¬ 
ment  with  respect  to  the  poultry  bill. 
I  want  to  make  it  very  clear  that  they 
lived  up  to  that  commitment,  because 
when  they  sent  to  the  House  of  Repre¬ 
sentatives  and  to  the  Senate  the  legis¬ 
lation  prepared  by  them  to  cover  the 
poultry  inspection  field,  they  prepared 
legislation  including  a  provision,  not 
identical  with,  but  substantially  the 
same — there  is  no  material  difference  at 
all — to  the  amendments  offered  by  the 
Senator  from  Florida  which  are  now 
sought  to  be  stricken  by  the  motion  of 
the  Senator  from  New  Mexico.  In  effect, 
Mr.  President,  the  Senator  is  seeking  to 
strike  his  own  amendment,  because  the 
amendment  in  substance  was  in  the  bill 
•  which  he  introduced  in  company  with 
the  Senator  from  Louisiana,  the  chair¬ 
man  of  our  committee,  such  bill  having 
been  an  administration  bill. 

Mr.  President,  the  State  commissioners 
of  agriculture  asked  the  Senator  from 
Florida  if  he  would  care  to  introduce  the 
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amendment  when  it  was  found  that  the 
Senate  subcommittee,  due  to  pressure 
brought  by  such  persons  as  Miss  Furness 
and  Mr.  Nader — and  they  have  both  been 
referred  to  by  the  opponents  of  the 
amendment — had  omitted  the  Depart¬ 
ment’s  original  provision  from  the  bill 
reported  to  the  full  committee. 

I  did  not  proceed  in  any  idle  manner. 
I  first  asked  them  what  had  been  the 
attitude  and  what  was  the  attitude  of  the 
Department  of  Agriculture.  They  sent 
me  the  copy  of  the  letter  from  the  Sec¬ 
retary  to  Mr.  Trenhaile,  which  I  have 
just  had  printed  in  the  Record,  showing 
that  in  March  of  this  year  the  Secretary 
had  advised  the  organization  of  the  com¬ 
missioners  of  agriculture  of  the  50  States 
by  this  letter,  addressed  to  their  chair¬ 
man,  that  they  would  not  object  to  such 
bill. 

They  also  sent  me  this  transcript  of 
what  had  happened  at  the  meeting  of  the 
Independent  Meat  Packers,  and  showing 
what  Mr.  Leonard  had  had  to  say  about 
the  bill. 

Mr.  President,  I  had  considerable 
knowledge  of  this  subject  already,  hav¬ 
ing  served,  as  I  have  already  said,  as 
chairman  of  the  conference  committee 
last  year,  and  with  results  that  were  not 
unsatisfactory,  to  say  the  least,  to  the 
Senator  from  New  Mexico,  the  Senator 
from  Minnesota,  and  others. 

I  knew  that  what  was  being  attempted 
was  the  setting  up  of  a  cooperative  serv¬ 
ice,  and  that  is  made  particularly  clear 
when  we  note  the  bill  we  passed  last  year 
and  the  poultry  bill  likewise  provided 
that  the  Federal  Government  shall  con¬ 
tribute  to  the  support  of  the  inspection 
service  when  the  States  have  perfected 
their  inspection  service,  and  may  con¬ 
tribute  up  to  50  percent  of  the  total. 

On  this  very  question  of  participation, 
that  matter  came  up  at  the  conference 
of  the  Independent  Meat  Packers.  The 
question  was  asked  of  Mr.  Leonard  in  the 
following  words: 

The  Wholesale  Meat  Act  states  that  the 
amount  of  Federal  funds  to  be  used  In  a 
cost-sharing  program  “shall  not  exceed  50 
percent  of  the  estimated  total  cost  of  the 
cooperative  program.”  Is  the  Federal  Gov¬ 
ernment  prepared  to  pay  the  full  50  percent 
of  this  or  does  the  phrase  “shall  not  exceed 
50  percent”  bear  some  significance? 

The  answer  of  Mr.  Leonard  is: 

The  Federal  Government  is  prepared  to 
financially  participate  in  the  State  program 
on  a  50-50,  equal  basis. 

Mr.  President,  as  chairman  of  the 
Agricultural  subcommittee  which  han¬ 
dles  appropriations,  I  have  been  able  to 
see  what  this  means.  Already  this  year, 
they  have  asked  for  very  substantial  in¬ 
creases  of  their  appropriations  for  the 
payment  of  the  costs  of  inspection  and 
have  justified  it  by  saying  that  they  have 
several  States  moving  in  the  direction  of 
complete  cooperation  and  that  they  will 
be  able  to  bring  them  under  the  coopera¬ 
tive  service  as  supplying  service  at  least 
equal  to  Federal  inspection  in  the  near 
future. 

The  subcommittee  which  I  had  the 
honor  to  head  recommended  a  substan¬ 
tial  increase  of  the  appropriations  for 
that  reason. 

The  amendment  which  has  been  re¬ 
ferred  to  repeatedly  as  the  Holland 


amendment — and  I  am  very  happy  to 
have  it  so  referred  to — does  not  happen 
to  be  the  Holland  amendment  at  all.  It 
came  to  me  from  the  secretaries  of  agri¬ 
culture  of  the  50  States  in  the  Union,  al¬ 
though  I  sent  it  to  the  legislative  coun¬ 
sel,  and  had  them  check  it  over.  And 
they  made  very  minor  changes.  However, 
it  came  to  me  from  them.  And  it  came  to 
the  Senate  originally  when  the  bill  was 
introduced  this  year,  as  to  the  poultry 
inspection  service,  in  the  form  of  an  ad¬ 
ministration  recommendation 

Mr.  President,  I  am  not  going  to  argue 
about  it.  We  can  call  it  the  Holland 
amendment.  We  can  call  it  the  amend¬ 
ment  of  the  States,  offered  by  the  State 
commissioners  of  agriculture.  We  can 
call  it  the  Department  of  Agriculture 
amendment.  But  the  point  I  make  is  that 
this  has  not  come  out  of  the  thin  air.  The 
report  in  the  Washington  Post  of  last 
week  made  it  appear  that  it  just  came 
out  of  the  thin  air.  It  said  it  was  a  sur¬ 
prise  amendment.  To  the  contrary,  the 
amendment  had  been  in  the  bill  origin¬ 
ally  considered  by  the  subcommittee.  It 
had  been  supported  by  a  statement  from 
Mr.  Trenhaile,  president  of  the  National 
Association  of  State  Commissioners  of 
Agriculture. 

That  statement  appears  in  the  printed 
record  of  the  committee  hearings.  And 
beyond  that,  I  asked  the  distinguished 
chaiiman  of  our  committee  to  get  the 
present  attitude  of  the  Secretary  of  Agri¬ 
culture  before  moving  the  adoption  of 
the  amendment.  And  that  present  atti¬ 
tude  was  given  to  us  on  April  28  through 
a  letter  signed  by  Rodney  E.  Leonard, 
Administrator  of  the  Consumer  and 
Marketing  Service,  USDA,  addressed  to 
our  distinguished  chairman,  the  Honor¬ 
able  Allen  J.  Ellender. 

That  letter  has  been  talked  about  con¬ 
siderably  in  the  debate  already. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  the  letter  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Department  of  Agriculture, 
Consumer  and  Marketing  Serv¬ 
ice, 

Washington,  D.C.,  April  18, 1968. 
Hon.  Allen  J.  Ellender, 

Chairman,  Committee  on  Agriculture  and 
Forestry,  U.S.  Senate. 

Dear  Mr.  Chairman:  Mr.  Harker  Stanton 
asked  us  to  express  tlie  Department’s  views 
on  Senator  Holland’s  proposed  amendment 
to  S.  2932,  “To  clarify  and  otherwise  amend 
the  Poultry  Products  Inspection  Act  to  pro¬ 
vide  for  cooperation  with  appropriate  State 
agencies  with  respect  to  State  poultry  in¬ 
spection  programs,  and  for  other  purposes.” 

Mr.  Holland’s  proposal  would  amend  the 
Federal  Meat  Inspection  Act  to  provide  the 
basis  for  State  inspected  meats  to  move  in 
interstate  commerce  when  the  State  inspec¬ 
tion  system  is  equal  to  the  Federal  program. 

We  believe  this  proposal  is  a  reasonable 
and  logical  approach  to  meaningful  Federal- 
State  accomplishments  of  the  responsibility 
to  provide  all  consumers  with  a  wholesome 
meat  supply.  However,  it  must  be  recognized 
that  at  this  point  in  time,  there  exists  a 
substantial  body  of  negative  confidence  to¬ 
ward  taking  this  direction. 

We  feel  the  first  goal  should  involve  dem¬ 
onstrating  the  development  of  meaningful 
programs  under  both  the  Meat  and  Poultry 
Products  Inspection  Acts  before  proceeding 
further.  We  intend  to  support  such  an 
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amendment  when  we  are  in  a  position  to 
demonstrate  State  programs  are,  in  fact, 
functioning  as  provided  for  by  the  Whole¬ 
some  Meat  Act. 

Sincerely  yours, 

Rodney  E.  Leonard, 

Administrator. 

Mr.  HOLLAND.  And  that  happens  to 
be  the  case,  because  he  has  no  back¬ 
ground  of  special  information  in  this 
field  at  all. 

The  addition  we  made  to  the  inspec¬ 
tion  figures  to  assist  in  the  enforcement 
of  the  Wholesome  Meat  Act  was  $21,134,- 
000.  I  thank  the  Senator  from  Louisi¬ 
ana  for  procuring  those  figures  for  me. 
I  believe  that  in  one  House  $17  million 
was  granted  and  in  another  House  a 
sizeably  greater  amount,  and  the  con¬ 
ference  report  states  the  final  amount 
granted. 

Mr.  President  (Mr.  Jordan  of  North 
Carolina  in  the  chair),  even  in  this 
great  country,  which  so  many  people 
think  is  going  bankrupt,  the  appropria¬ 
tion  of  an  extra  $21  million  to  a  whole¬ 
some  cooperative  cause  is  not  meaning¬ 
less.  It  means  something.  My  own  feel¬ 
ing  is  that  that  meaning  is  not  fully  ac¬ 
complished  unless  the  bills  themselves 
state  quite  clearly  that  what  we  are  try¬ 
ing  to  do  is  to  build  the  cooperative  sys¬ 
tem  so  that  when  that  cooperative  sys¬ 
tem  exists,  as  declared  by  the  Secre¬ 
tary  of  Agriculture — and  he  is  the  only 
one  who  can  so  declare — during  such 
time  as  he  says  it  continues  to  exist, 
under  which  the  State  program  is  at 
least  equal  to  or  better  than  the  Federal 
program,  the  50-50  contribution  shall 
be  made. 

I  should  like  to  say  many  other  things 
at  this  time,  but  I  shall  not  weary  the 
Members  of  the  Senate — there  are  five  of 
us  present,  including  the  Presiding  Offi¬ 
cer — to  listen  to  the  able  arguments  of 
the  Senator  from  New  Mexico  and  the 
Senator  from  Minnesota  and  the  argu¬ 
ments — whatever  they  may  be — of  the 
Senator  from  Florida. 

I  invite  attention  to  the  fact  that, 
just  as  in  the  Senate  there  was  not  com¬ 
plete  agreement  as  to  the  elimination 
of  this  administration  proposal,  which 
they  now  call  the  Holland  amendment — 
though  the  Senate  Committee  on  Agri¬ 
culture  and  Forestry  voted  10  to  two  for 
the  inclusion  of  that  provision — so  in 
the  House  there  was  objection  to  the 
elimination  of  this  proposal. 

I  note  such  an  expression  in  the  addi¬ 
tional  views  of  Honorable  Catherine 
May,  from  the  State  of  Washington, 
which  is  included  in  the  report  of  the 
committee  that  handled  this  matter  in 
the  House  of  Representatives.  It  is  report 
No.  1333.  Mrs.  May  is  a  housewife  and 
has  always  been  noted  for  her  attempt  to 
protect  the  housewives  of  the  Nation  and 
the  consumers  of  the  Nation,  and  I  be¬ 
lieve  it  is  quite  important  to  note  that 
she  happens  to  be  the  only  member  of 
that  House  committee  who  occupies  such 
a  favorable  position.  This  is  what  she 
said: 

The  legislation  as  originally  proposed  by 
the  administration  and  supported  by  the  Na¬ 
tional  Association  of  State  Departments  of 
Agriculture  contained  a  provision  (sec.  5(c) 5 
of  H.R.  15146)  permitting  poultry  processed 
under  State  inspection  systems  which  are 
at  least  equal  to  the  Federal  program  to 
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be  shipped  in  interstate  commerce  with  a 
combined  State-Federal  legend. — 

In  other  words,  the  inspection  would 
have  to  show  that  here  is  a  product  of 
a  combined  cooperative  system — let  us 
say.  United  States-Plorida,  United 
States-New  Mexico,  United  States-Loui- 
siana — 

It  is  unfortunate  that  the  majority  of  the 
committee  saw  fit  to  delete  this  provision. 

In  my  view,  this  was  a  logical  and  sound 
provision,  consistent  with  the  intent  of  the 
legislation,  and  should  have  been  retained 
in  the  final  version  of  the  bill  approved  by 
the  committee.  If  the  States  are  to  be  re¬ 
quired  to  develop  programs  at  least  equal  to 
the  Federal  program  and  plants  selling  only 
in  intrastate  commerce  are  to  be  required 
to  meet  standards  equal  to  those  provided 
in  Federal  law,  then  there  appears  to  be  no 
valid  reason  why  the  poultry  inspected  under 
those  State  programs  should  not  be  permitted 
to  be  shipped  in  interstate  commerce,  as  well. 
If  this  legislation  is  enacted  and  effectively 
administered  as  presently  written,  there  can 
be  no  qualitative  difference  between  State 
poultry  inspection  programs  and  the  Federal 
programs,  so  there  could  be  no  possible  dif¬ 
ference  between  the  wholesomeness  of  poul¬ 
try  inspected  under  those  State  programs  and 
poultry  inspected  by  Federal  inspectors. 

Mr.  President,  I  wish  to  pay  my  re¬ 
spects  to  Mrs.  May.  As  already  stated,  I 
was  chairman  of  that  committee.  She  was 
a  member  of  the  conference.  She  was  a 
very  able  and  helpful  member  of  the 
conference.  I  say  now,  in  the  presence  of 
the  distinguished  Senator  from  New 
Mexico,  that  there  were  votes  and  times 
in  that  conference  when,  if  her  vote  had 
been  against  the  Wholesome  Meat  Act, 
that  act  could  not  have  come  out  of  con¬ 
ference,  because  we  had  .determined  op¬ 
position  to  the  passage  of  that  act  from 
several  members  of  the  conference,  as 
the  Senator  will  realize.  The  split  at 
times  was  such  that  there  was  just  one 
vote  apart. 

I  bring  out  this  fact  simply  to  make  it 
clear  that  people  who  were  interested 
in  the  Wholesome  Meat  Act  last  year — 
and  that  certainly  includes  Mrs.  May 
and  myself — and  who  rendered  some 
service  toward  the  passage  of  that  act, 
feel  that  the  reasonable  and  logical  ap¬ 
proach  to  the  making  of  the  wholesome 
meat  inspection  service  a  bona  fide  co¬ 
operative  State-Federal  inspection  serv¬ 
ice  needs  this  additional  wording,  needs 
this  additional  amendment  in  the  act. 

I  could  put  many  other  things  in  the 
Record.  For  example,  the  Commissioner 
of  Agriculture  of  my  State  was  com¬ 
pletely  mortified  when  the  report  of  the 
inspection  of  the  plants  in  Florida  came 
out  and  it  stated  that  they  inspected  a 
couple  of  plants  and  found  them  far 
from  wholesome.  Actually,  they  inspected 
12  plants  and  found  10  plants  up  to  any¬ 
body’s  standard,  anywhere,  at  any  time; 
and  they  found  two  plants  they  could  not 
completely  approve.  I  thii\k  that  would 
be  the  case  if  there  were  an  inspection  of 
a  large  number  of  plants  now  having  the 
Federal  Inspection  Service. 

I  am  constantly  receiving  complaints 
from  plants  who  are  under  Federal  in¬ 
spection  as  to  the  fact  that  some  inspec¬ 
tor  has  come  in  and  demanded  some¬ 
thing  which  has  not  been  demanded  by 
earlier  inspectors,  and  that  they  are 
about  to  be  cut  off  from  their  Federal 


Inspection  Service.  I  wanted  to  say  that 
for  the  Record  because  we  have  a  good 
inspection  service.  We  must  have  a  good 
inspection  service.  We  entertain  nearly 
20  million  visitors  a  year. 

We  have  a  decided  responsibility  and 
duty  on  our  shoulders  in  our  State  to 
have  a  reasonable  and  a  good  inspection 
service. 

I  have  already  said  that  the  Federal 
Government  for  many  years  before  I 
came  to  the  Senate  22  years  ago  has  rec¬ 
ognized  and  approved  the  Federal  in¬ 
spection  service  on  citrus  fruits.  As  a 
matter  of  fact,  our  service  is  under  stand¬ 
ards  higher  than  Federal  standards.  I 
think  our  commissioner  of  agriculture 
had  every  right  to  complain.  I  want  the 
Record  to  show  he  did  complain  and  I 
want  the  Record  to  show  he  did  not  think 
the  Department  of  Agriculture  treated  us 
fairly  when,  if  one  will  read  the  report, 
they  inspected  only  two  plants.  They  did 
not  use  the  word  “only”  but  they  did  not 
comment  that  they  had  inspected  12 
plants  and  gave  complete  approval  to  10 
plants  and  that  it  was  only  two  plants  in 
which  they  found  something  about  which 
to  complain. 

Mr.  Stanley  I.  Trenhaile  is  the  presi¬ 
dent  of  the  National  Association  of  State 
Commissions  of  Agriculture  and  also  the 
chairman  of  the  National  Advisory  Com¬ 
mission  for  the  Implementation  of  the 
Wholesome  Meat  Act.  Under  the  provi¬ 
sions  of  that  Act  a  national  advisory 
commission  was  set  up.  I  have  a  wire 
dated  July  24  addressed  to  me  from  Mr. 
Trenhaile  as  chairman  of  the  National 
Advisory  Committee  for  the  Implementa¬ 
tion  of  the  Wholesome  Meat  Act.  I  ask 
unanimous  consent  that  the  telegram 
from  Mr.  Trenhaile  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C. 
Hon.  Spessabd  L.  Holland, 

U.S.  Senate, 

Washington,  D.C.: 

The  following  telegram  was  sent  this  date 
to  the  Honorable  Orville  Freeman,  Secre¬ 
tary  of  Agriculture  : 

“This  is  to  reaffirm  the  recommendation 
emanating  from  the  May  22  monthly  meeting 
of  your  appointed  17-member  National  Meat 
Advisory  Committee  ‘moved  by  Secretary 
Alampi,  New  Jersey  seconded  by  Commis¬ 
sioner  Conner,  Florida,  and  carried  that  the 
full  committee  recommended  to  the  Secre¬ 
tary  of  Agriculture  through  Rodney  Leonard, 
Administrator,  that  legislation  be  proposed 
by  the  USDA  that  would  permit  the  recogni¬ 
tion  of  State  plants  and  State  meat  inspected 
and  duly  certified  by  C  and  MS  as  having 
met  all  the  requirements  of  the  Wholesome 
Meat  act  be  allowed  free  movement  in  inter¬ 
state  commerce’.” 

Stanley  I.  Trenhaile, 
Chairman,  National  Advisory  Committee 
for  the  implementation  of  the  whole¬ 
some  Meat  Act. 

Mr.  HOLLAND.  Mr.  President,  there  is 
only  one  part  of  that  telegram  I  wish 
to  advert  to,  and  that  is  that  this  17- 
member  committee  of  very  distinguished 
agricultural  experts  was  appointed  by 
Mr.  Freeman;  and  it  calls  his  attention  to 
the  fact  that  they  made  this  recommen¬ 
dation  May  22  and  that  they  reaffirm  it 
now. 

Mr.  President,  there  has  come  to  my 
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desk  a  release  memorandum  dated 
July  25,  1968,  from  John  A.  Killick, 
executive  secretary  of  the  Washington- 
based  National  Independent  Meat 
Packers  Association.  I  wish  to  call  to  the 
attention  of  the  Senate  one  partciular 
part  of  the  release  which  states: 

John  A.  Killick,  Executive  Secretary  of 
the  Washington-based  National  Independent 
Meat  Packers  Association,  has  given  the  As¬ 
sociation’s  full  support  and  backing  to  Sen. 
Spessard  Holland  (D-Fla.),  sponsor  of  the 
amendment,  in  obtaining  the  right  for  state- 
inspected  meat  packers,  operating  in  states 
which  have  been  certified  by  the  U.S.  De¬ 
partment  of  Agriculture  as  having  meat  in¬ 
spection  systems  “equal  to”  the  Federal  pro¬ 
gram,  to  sell  their  products  across  state  lines. 
The  Holland  amendment  to  the  poultry  bill 
(H.R.  16363) ,  now  awaiting  full  Senate  action, 
is  applicable  to  red  meats  as  well  as  poultry. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  the  entire  release  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Packer  Official  Opposes  Double  Inspection 
Standard 

Washington,  D.C. — A  meat  packing  indus¬ 
try  spokesman  has  labeled  Betty  Furness’  op¬ 
position  to  a  poultry  bill  amendment  which 
has  received  the  endorsement  of  the  Senate 
Agriculture  Committee  as  “illogical,  specious 
and  discriminatory.  .  .  .” 

John  A.  Killick,  Executive  Secretary  of  the 
Washington-based  National  Independent 
Meat  Packers  Association,  has  given  the  Asso¬ 
ciation's  full  support  and  backing  to  Sen. 
Spessard  Holland  (D-Fla.),  sponsor  of  the 
amendment,  in  obtaining  the  right  for  state- 
inspected  meat  packers,  operating  in  states 
which  have  been  certified  by  the  U.S.  Depart¬ 
ment  of  Agriculture  as  having  meat  inspec¬ 
tion  systems  “equal  to”  the  Federal  program, 
to  sell  their  products  across  state  lines.  The 
Holland  amendment  to  the  poultry  bill  (H.R. 
16363),  now  awaiting  full  Senate  action,  is 
applicable  to  red  meats  as  well  as  poultry. 

“Miss  Furness’  opposition  shows  an 
abysmal  lack  of  confidence  in  the  present 
Secretary  of  Agriculture,  who  would  be 
responsible  for  determining  the  adequacy, 
effectiveness  and  equality  of  a  state  inspec¬ 
tion  program,  to  certify  a  state  program  as 
meeting  Federal  standards.  To  deny  the 
interstate  movement  of  product  to  a  packer 
whose  state  has  standards  equal  to  the 
Federal  is  outright  discrimination  since  the 
Federal  system  affords  such  an  opportunity 
to  packers  under  its  jurisdiction,”  Killick 
charged.  “USDA  officials  repeatedly  have  in¬ 
sisted  that  two  levels  of  inspection  cannot 
be  tolerated,  and  will  not  be  permitted,  and 
logic — particularly  under  the  conditions 
which  will  prevail  on  December  15,  1969 — 
supports  this  position,”  he  said. 

Mr.  HOLLAND.  Mr.  President,  who  is 
against  this  proposal?  We  have  had  two 
or  three  packers  quoted ;  and  we  have  had 
broiler  ranchers  quoted,  who  were  scared 
to  death  by  propaganda  which  has  gone 
to  them.  Part  of  that  propaganda  has 
come  to  me.  I  have  nothing  further  to 
say  about  it  except  that  it  is  part  of  the 
doubletalk  emanating  from  the  Depart¬ 
ment  of  Agriculture. 

I  think  Members  of  the  Senate  and  the 
House  of  Representatives  have  the  right 
to  expect  different  treatment  from  the 
Department  of  Agriculture.  As  far  as  the 
Senator  from  Florida  is  concerned,  he 
restates  his  position.  He  is  going  to  be 
very  cautious  in  approving  recommenda¬ 
tions  made  by  the  Department  of  Agri- 
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culture  from  this  time  forward.  He 
thinks  he  has  a  right,  as  a  friend  of 
agriculture  who  has  frequently  gone  to 
bat,  both  in  the  legislative  committee  so 
ably  headed  by  the  Senator  from  Louisi¬ 
ana,  and  in  the  Appropriations  Subcom¬ 
mittee,  which  he  has  the  honor  himself 
to  head,  in  an  effort  to  get  things  he 
thought  were  right  to  be  done  and  which 
were  requested  by  the  Secretary  of  Agri¬ 
culture,  even  though  the  other  body  at 
the  other  end  of  the  Capitol  had  not  seen 
the  matter  that  way.  He  is  going  to  be 
very  cautious  from  this  time  forward  in 
following  such  recommendations. 

Mr.  President,  I  thank  the  large  as¬ 
semblage  of  Senators  who  have  waited 
to  hear  my  desultory  remarks  on  this 
very  important  subject.  I  yield  the  floor. 

Mr.  MONTOYA.  Mr.  President,  I  sug¬ 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Spong  in  the  chair) .  The  clerk  will  call 
call  the  rofl. 


The  assistant  legislative  clerk  pro¬ 
ceeded  to  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi¬ 
dent,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  FOR  ADJOURNMENT  FROM 
MONDAY,  JULY  29,  TO  TUESDAY, 
JULY  30,  1968,  AT  10  A.M. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi¬ 
dent,  I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  on 
Monday  next,  it  adjourn  until  Tuesday 
at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ADJOURNMENT  UNTIL  11  A.M.,  MON¬ 
DAY,  JULY  29,  1968 

Mr.  BYRD  of  West  Virgina.  Mr.  Presi¬ 
dent,  if  there  be  no  further  business  to 


come  before  the  Senate,  I  move,  in  ac¬ 
cordance  with  the  previous  order,  that 
the  Senate  adjourn  until  11  a.m.,  on, 
Monday  next. 

The  motion  was  agreed  to;  and  C&t 
2  o’clock  and  19  minutes  p.m.)  the  Sen¬ 
ate  adjourned  until  Monday,  Jujy  29, 
1968,  at  11  a.m. 


mfinned  by 


CONFIRMATIONS 

Executive  nominations 
the  Senate  July  27, 1968 

U.S.  Marine  .Corps 
Lt.  Col.  Haywood  RVSmith,  U.S.  Marine 
Corps,  for  temporarjy'appointment  to  the 
grade  of  colonel,  to/nold  such  grade  while 
serving  as  Armed  ^rorces  aide  to  the  Presi¬ 
dent. 

T.S.  Army 

The  nominations  beginning  William  C. 
Hunt,  to  be/second  lieutenant,  and  ending 
Robert  L.  Schmidt,  to  be  second  lieutenant, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
RECORi/on  July  17,  1968. 
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Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Montoya  (for  himself, 
Mr.  Clark,  Mr.  Hatfield,  Mr.  McGovern,  and  Mr. 
Mondale)  to  S.  2932,  a  bill  to  clarify  and  otherwise  amend 
the  Poultry  Products  Inspection  Act,  to  provide  for  coopera¬ 
tion  with  appropriate  State  agencies  with  respect  to  State 
poultry  products  inspection  programs,  and  for  other  pur¬ 
poses,  viz: 

1  On  page  46,  after  the  period  in  line  15,  strike  out  all 

2  down  through  the  period  in  line  18. 
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Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Montoya  (for  himself,  Mr. 
Clark,  Mr.  Hatfield,  Mr.  McGovern,  and  Mr.  Mon¬ 
dale)  ,  to  S.  2932,  a  bill  to  clarify  and  otherwise  amend 
the  Poultry  Products  Inspection  Act,  to  provide  for  coopera¬ 
tion  with  respect  to  the  State  poultry  products  inspection 
programs,  and  for  other  purposes,  viz:  On  page  77,  begin¬ 
ning  with  line  3,  strike  out  all  down  through  line  15  on 
page  79,  and  insert  in  lieu  thereof  the  following: 

1  “(c)  (1)  The  Secretary  shall,  by  regulation  and  under 


3  procedures,  as  he  may  prescribe,  exempt  from  specific 

4  provisions  of  this  Act — 

5  “  ( A)  the  slaughtering  by  any  person  of  poultry  of 

6  his  own  raising,  and  the  processing  by  him  and  transpor- 

7  tation  in  commerce  of  the  poultry  products  exclusively 
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for  use  by  him  and  members  of  his  household  and  his 
nonpaying  guests  and  employees; 

“(B)  the  custom  slaughter  by  any  person  of  poul¬ 
try  delivered  by  the  owner  thereof  for  such  slaughter, 
and  the  processing  by  such  slaughterer  and  transporta¬ 
tion  in  commerce  of  the  poultry  products  exclusively  for 
use,  in  the  household  of  such  owner,  by  him  and  mem¬ 


bers  of  his  household  and  his  nonpaying  guests  and 
employees:  Provided,  That  such  custom  slaughterer 
does  not  engage  in  the  business  of  buying  or  selling  any 


poultry  products  capable  of  use  as  human  food; 

“(C)  the  slaughtering  and  processing  of  poultry 
products  in  any  State  or  Territory  or  the  District  of 
Columbia  by  any  poultry  producer  on  his  own  premises 
with  respect  to  sound  and  healthy  poultry  raised  on  his 
premises  and  the  distribution  by  any  person  solely 


within  such  jurisdiction  of  the  poultry  products  derived 
from  such  operations,  if,  in  lieu  of  other  labeling  require¬ 
ments,  such  poultry  products  are  identified  with  the 
name  and  address  of  such  poultry  producer,  and  if  thev 
are  not  otherwise  misbranded,  and  are  sound,  clean, 


and  fit  for  human  food  when  so  distributed;  and 

“(D)  the  slaughtering  of  sound  and  healthy  poul¬ 
try  or  the  processing  of  poultry  products  of  such  poultry 


in  anv  State  or  territory  or  the  District  of  Columbia  by 


1 

2 

O 

t> 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


3 


any  poultry  producer  or  other  person  for  distribution 
by  him  solely  within  such  jurisdiction  directly  to  house¬ 
hold  consumers,  restaurants,  hotels,  and  hoarding  houses, 
for  use  in  their  own  dining  rooms,  or  in  the  preparation 
of  meals  for  sales  direct  to  consumers,  if,  in  lieu  of  other 
labeling  requirements,  such  poultry  products  are  identi¬ 
fied  with  the  name  and  address  of  the  processor,  and  if 
they  are  not  otherwise  misbranded  and  are  sound,  clean, 
and  fit  for  human  food  when  distributed  by  such 
processor. 

The  exemptions  provided  for  in  clauses  (0)  and  (11)  above 
shall  not  apply  if  the  poultry  producer  or  other  person  en¬ 
gages  in  the  current  calendar  year  in  the  business  of  buying 
or  selling  any  poultry  or  poultry  products  other  than  as  speci¬ 
fied  in  such  clauses,  or  if  the  number  of  head  of  poultry  pro¬ 
cessed  by  him  in  the  current  calendar  year  exceeds  such 
limits  as  the  Secretary  may  by  regulation  prescribe,  con¬ 
sistent  with  subparagraph  (3) ,  as  appropriate  to  avoid  a  re¬ 
quirement  of  inspection  of  processing  operations  of  such  a  size 
that  the  cost  of  furnishing  inspection  would  he  excessive  in 
relation  to  the  volume  processed  or  the  rendering  of  inspec¬ 
tion  would  otherwise  he  impracticable. 

“(2)  In  addition  to  the  specific  exemptions  provided 
herein,  the  Secretary  shall,  when  he  determines  that  the 
protection  of  consumers  from  adulterated  or  misbranded 
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poultry  products  will  not  be  impaired  by  such  action,  provide 
by  regulation,  consistent  with  subparagraph  ( 3 ) ,  for  the 
exemption  of  the  operation  and  products  of  small  enterprises 
(including  poultry  producers),  not  exempted  under  sub- 
paragraph  ( 1 ) ,  which  are  engaged  in  any  State  or  Terri¬ 
tory  or  the  District  of  Columbia  in  slaughtering  and/or 
cutting  up  poultry  for  distribution  as  carcasses  or  parts 
thereof  solely  for  distribution  within  such  jurisdiction,  from 
such  provisions  of  this  Act  as  he  deems  appropriate,  while 
still  protecting  the  public  from  adulterated  or  misbranded 
products,  under  such  conditions,  including  sanitary  require¬ 
ments,  as  he  shall  prescribe  to  effectuate  the  purposes  of 
this  Act. 

£(3)  No  exemption  under  subparagraph  (1)  (A)  or 
(1>)  or  subparagraph  (2)  shall  apply  to  any  poultry  pro¬ 
ducer  or  other  person  who  slaughters  or  processes  the  prod¬ 
ucts  of  more  than  4,000  turkeys  or  an  equivalent  number  of 
poultry  of  all  species  in  the  current  calendar  year  (4.5  birds 
of  other  species  being  deemed  the  equivalent  of  one  turkey) . 

(d)  Ihe  adulteration  and  misbranding  provisions  of 
this  Act,  other  than  the  requirement  of  the  inspection  legend, 
shall  apply  to  articles  which  are  exempted  from  inspection 
under  this  section,  except  as  otherwise  specified  under 
paragraphs  (a)  and  (c) 
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90th  CONGRESS 
2d  Session 


Calendar  No.  1 430 

S.  2932 


IN  THE  SENATE  OE  THE  UNITED  STATES 

July  27, 1968 
Ordered  to  be  printed 


AMENDMENTS 

Proposed  by  Mr.  Montoya  (for  himself,  Mr.  Clark,  Mr.  Fong, 
Mr.  Hatfield,  Mr.  McGovern,  and  Mr.  Mondale)  to 
S.  2932,  a  bill  to  clarify  and  otherwise  amend  the  Poultry 
Products  Inspection  Act,  to  provide  for  cooperation  with 
appropriate  State  agencies  with  respect  to  State  poultry 
products  inspection  programs,  and  for  other  purposes,  viz: 

1  On  page  63,  beginning  with  line  7,  strike  out  all  down 

2  through  line  17. 

3  On  page  91,  beginning  with  line  13,  strike  out  all  down 

4  through  line  13  on  page  92. 

5  On  page  92,  line  14,  strike  out  “Sec.  21”  and  insert  in 

6  lieu  thereof  “Sec.  20”. 

7  On  page  92,  line  20,  strike  out  “Sec.  22”  and  insert  in 

8  lieu  thereof  “Sec.  21”. 


Amdt.  No.  911 


o 

►1 

& 

I  gf 

O  (vs 

cr  r* 

®  M 

■g  8 

&  00 

rt- 

o* 


CD 

O 

H 

to  W 

Is 

co  2; 

IS 

g  w 

*  S 
co 

CO 


c/3 

ro 

c© 

00 

N3 


> 

3 

cu 

z 

o 

to 


o 

a* 

“ 

a 

a- 

a> 

>-i 


•4^ 

to 


ob.  the  Congress  favoring  an  International  Decade  of  Ocean  Exploration  during  the 
197Q' s.  pp.  S9663-4  / 

13.  BUILDINGS.  Agreed  to  the  conference  report  on  S.  222,  to  insure  that /public 

buildings  financed  with  Federal  funds  are  so  designed  and  constructed  as  to  be 
accessible  to  the  physically  handicapped  (p.  S9685).  This  bill  wi/fl  now  be  sene 
to  the  Pre\ident.  / 


14.  POULTRY.  Passed,  73-0,  with  amendments  H.  R.  16363,  to  clarify  and  otherwise 

amend  the  Poultry  Products  Inspection  Act,  to  provide  for  cooperation  with  appro¬ 
priate  State  agencies  with  respect  to  State  poultry  products  inspection  programs 
(pp.  S9704,  S9656-7,  S9627-38).  Prior  to  this  passage  agreed  to  a  motion  to  dis¬ 
charge  the  Agriculture  and  Forestry  Committee  from  further  consideration  of  the 
bill  (p.  S9637).  Agreed  to  an  amendment  to  substitute  the  language  of  3.  2932, 
as  amended,  a  similar  bill  (pp.  S9637-8).  The  substitute  bill  was  amended  as 
follows:  To  limit  the  Secretary's  authority  to  grant  wholesale  exemptions  from 
^  all  provisions  of  the  Act  (p.  S9628)  ;  to  provide  that  when  the  USDA's  grounds 
of  condemnation  are  that  the  poultry  is  diseased,  the  reason  for  condemnation 
shall  be  supported  by  scientific  fact  (p.  S9630)  ;  and  (by  a  52-19  vote)  that  poul¬ 
try  inspection  laws  should  continue  to  limit  State- inspected  meat  and  poultry  to 
intrastate  movement  (p.  S9635).  Conferees  were  appointed  (p.  S9638) .  House  con¬ 
ferees  have  not  been  appointed.  Agreed  to  a  motion  that  S.  2932,  a  similar  bill, 
be  indefinitely  postponed  (p.  S9638). 


\ 

21.  BROADS.  Agreed  to  the  conference  report  on  S.  3418,  the  road  authorization 

>ill  (pp.  S9670-85).  This  bill  will  now  be  sent  to  the  President. 

22.  APPROPRIATIONS.  Passed  as  reported  H.  R.  17522,  State,  Justice,  and  .Commerce, 

the  Judiciary ,  and  related  agencies  appropriation  bill  (pp.  S9bb3,/S9bb8 , 
S9b85^95).  Senate  conferees  were  appointed  (p.  S9b95).  House  conferees  havej 

not  beerk  appointed. 


EXTENSION  OF  REMARKS 


23.  FEDERAL  AID.  Rep.  Findley  inserted  a  partial  list  of  the/Federal  loans, 

grants,  and  contracts  in  the  20th  Congressional  District  of  Ill.  during  the 
90th  Congress.  £>p.  E7052-b 

Rep.  Smith  inserted  articles  on  the  efforts  of  Rf^p.  Roth  to  catalogue  a  1 
the  Federal  assistance  programs,  pp.  E7089-91 


24.  RECREATION.  Rep.  Pollobjk  inserted  an  article  on/the  great  beauty  of  Alaska's 
scenery  and  its  many  national  parks  and  monuments .  PP*  E7059-b0 


25.  FARM  PROGRAM.  Rep.  Madden  Stated  that  an  extension  of  the  farm  bill  of  19b5 

will  endanger  many  of  the  programs  administered  by  this  Department.  He  alleged 
that  over  one- ha  If  of  the  annual  budget /for  this  Department  is  for  payments  j 
to  cotton,  feed  grain,  and  wheat  farma/s  for  supposedly  not  growing  these  cro® 
or  as  a  substitute  for  depressed  \narket  conditions."  p.  E70b8 


2b.  ROADS.  Rep.  Ottinger  inserted  an  (Editorial  criticizing  the  proposed  road 

authorization  bill  while  Rep.  CJ/auseirypraised  the  proposed  bill.  pp.  E7072, 
E7087 


27.  REPORT.  Rep.  Dole  inserted  yN  summary  qf  th^  work  of  the  90th  Congress.  p, 
E7082 


28.  HUNGER.  Rep.  Bingham  sWoke  on  the  continuing  death  toll  from  starvation  in 

Biafra.  pp.  E7083-4/  \ 

29.  CONSUMER  LEGISLATION.  Rep.  Hamilton  spoke  in  favorV>f  consumer  legislation 
and  referred  to  /dhe  90th  Congress  as  the  "Consumer  Congress."  p.  E7092 


BILLS  INTRODUCED 


30.  TIMBER  EXPORTS.  H.  R.  19017  by  Rep.  Baring,  H.  R.  19022  b\Rep.  May,  H.  R. 
1902b  bv/Rep.  Foley  and  H.  R.  19028  by  Rep.  Karth,  to  estaD'id.sh  a  quantity 
of  unprocessed  timber  from  certain  Federal  lands  which  may  be.  sold  for  export 
during  the  calendar  years  19b8  through  1972;  to  Interior  and  Insular  Affairs 
Comijuttee. 


3L0YMENT.  S.  3937  by  Sen.  McCarthy,  to  assure  to  every  American  A.  full 
^opportunity  to  have  adequate  employment,  housing,  and  education,  frdc  from 
any  discrimination  on  account  of  race,  color,  religion,  or  national  oi^igin> 
to  Labor  and  Public  Welfare  Committee. 


/ 


*• 


Senate 


The>Senate  met  at  11  a.m.,  and  was 
called  to-order  by  the  Acting  President 
pro  tempos. 

The  Chaplain,  Rev.  Fredei'ick  Brown 
Harris,  D.eK  offered  the  following 
prayer:  \ 

God  of  all  mercies’,  in  a  violent  day 
swept  by  angry  forces  with  which  un¬ 
aided  we  cannot  cope,  Thou  only  art  our 
strength  and  refugeVamid  mortal  ills 
prevailing.  \ 

Gird  our  hearts  to  seeBspeace  and  pur¬ 
sue  it,  that  the  sadly  sundered  family  of 
mankind  at  last  may  be  bomad  by  golden 
cords  of  understanding  fellowship  around 
the  feet  of  the  one  God.  V 
We  beseech  Thee  that  our  Vation’s 
strength,  material  and  spiritual,  bKdedi- 
cated  to  throw  open  the  gates  of  naore 
abundant  life  for  all  mankind.  \ 

Give  us  a  part  in  bringing  in  a  re¬ 
deemed  world,  delivered  from  ruthless" 
aggression  which  threatens  the  human 
gains  of  a  thousand  years. 

We  pledge  our  hopes,  our  faith,  our  lives, 
That  freedom  shall  not  die, 

We  pray  Thy  guidance,  strength,  and 
grace, 

Almighty  God  on  high. 

Amen. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Satur¬ 
day,  July  27,  1968,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  it  is  so  ordered. 


WAIVER  OF  CALL  OF  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  call  of 
the  legislative  calendar,  under  rule  VHI, 
be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  it  is  so  ordered. 


THE  WHOLESOME  POULTRY 
PRODUCTS  ACT 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Under  the  unanimous-consent 
agreement  the  Chair  lays  before  the  Sen¬ 
ate  the  unfinished  business,  which  will 
be  stated. 

The  Legislative  Clerk.  A  bill  (S.  2932) 
to  clarify  and  otherwise  amend  the 
Poultry  Products  Inspection  Act,  to  pro¬ 
vide  for  cooperation  with  appropriate 
State  agencies  with  respect  to  State 
poultry  products  inspection  programs, 
and  for  other  purposes. 

Mr.  MANSFIELD.  Mr.  President,  I  sug¬ 
gest  the  absence  of  a  quorum,  the  time 
to  be  equally  divided. 


Monday,  July  29,  1968 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MONTOYA.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  it  is  so  ordered. 

Mr.  MONTOYA.  Mr.  President,  I  yield 
myself  5  minutes. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senator  from  New  Mexico  is 
recognized  for  5  minutes. 

AMENDMENT  NO.  910 

Mr.  MONTOYA.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  laid  aside  and  that  the 
Senate  proceed  to  the  consideration  of 
amendment  No.  910. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Is  there  objection?  The  Chair  hears 
no  objection,  and  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  MONTOYA.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  it  is  so  ordered, 
and  the  amendment  will  be  printed  in  the 
Record. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows : 

On  page  77,  beginning  with  line  3,  strike 
out  all  down  through  line  15  on  page  79,  and 
insert  in  lieu  thereof  the  f oUowing : 

“(c)  (1)  The  Secretary  shall,  by  regulation 
and  under  such  conditions,  including  sani¬ 
tary  standards,  practices,  and  procedures,  as 
he  may  prescribe,  exchange  from  specific  pro¬ 
visions  of  this  Act — 

“(A)  the  slaughtering  by  any  person  of 
poultry  of  his  own  raising,  and  the  processing 
by  him  and  transportation  in  commerce  of 
the  poultry  products  exclusively  for  use  by 
him  and  members  of  his  household  and  his 
nonpaying  guests  and  employees; 

“(B)  the  custom  slaughter  by  any  person 
of  poultry  delivered  by  the  owner  thereof  for 
such  slaughter,  and  the  processing  by  such 
slaughterer  and  transportation  in  commerce 
of  the  poultry  products  exclusively  for  use, 
in  the  household  of  such  owner,  by  him  and 
members  of  his  household  and  his  nonpaying 
guests  and  employees:  Provided,  That  such 
custom  slaughterer  does  not  engage  in  the 
business  of  buying  or  selling  any  poultry 
products  capable  of  use  as  human  food; 

“(C)  the  slaughtering  and  processing  of 
poultry  products  in  any  State  or  Territory  or 
the  District  of  Columbia  by  any  poultry  pro¬ 
ducer  on  his  own  premises  with  -respect  to 
sound  and  healthy  poultry  raised  on  his 
premises  and  the  distribution  by  any  person 
solely  within  such  jurisdiction  of  the  poultry 
products  derived  from  such  operations,  if,  in 
lieu  of  other  labeling  requirements,  such 
poultry  products  are  identified  with  the 
name  and  address  of  such  poultry  producer, 
and  if  they  are  not  otherwise  misbranded, 


and  are  sound,  clean,  and  fit  for  human  food 
when  so  distributed;  and 

“(D)  the  slaughtering  of  sound  and 
healthy  poultry  or  the  processing  of  poultry 
products  of  such  poultry  in  any  State  or 
territory  or  the  District  of  Columbia  by  any 
poultry  producer  or  other  person  for  distri¬ 
bution  by  him  solely  within  such  jurisdic¬ 
tion  directly  to  household  consumers,  res¬ 
taurants,  hotels,  and  boarding  houses,  for 
use  in  their  own  dining  rooms,  or  in  the 
preparation  of  meals  for  sales  direct  to  con¬ 
sumers,  if,  in  lieu  of  other  labeling  require¬ 
ments,  such  poultry  products  are  identified 
with  the  name  an  address  of  the  processor, 
and  if  they  are  not  otherwise  misbranded 
and  are  sound,  clean,  and  fit  for  human  food 
when  distributed  by  such  processor. 

The  exemptions  provided  for  in  clauses  (C) 
and  (D)  above  shall  not  apply  if  the  poultry 
producer  or  other  person  engages  in  the  cur¬ 
rent  calendar  year  in  the  business  of  buying 
or  selling  any  poultry  or  poultry  products 
other  than  as  specified  in  such  clauses,  or  if 
the  number  of  head  of  poultry  processed  by 
him  in  the  current  calendar  year  exceeds 
such  limits  as  the  Secretary  may  by  regula¬ 
tion  prescribe,  consistent  with  subparagraph 
(3) ,  as  appropriate  to  avoid  a  requirement  of 
inspection  of  processing  operations  of  such  a 
size  that  the  cost  of  furnishing  inspection 
would  be  excessive  in  relation  to  the  volume 
processed  or  the  rendering  of  inspection 
would  otherwise  be  impracticable. 

“(2)  In  addition  to  the  specific  exemptions 
provided  herein,  the  Secretary  shall,  when 
he  determines  that  the  protection  of  con¬ 
sumers  from  adulterated  or  misbranded 
poultry  products  will  not  be  impaired  by  such 
action,  provide  by  regulation,  consistent  with 
subparagraph  (3),  for  the  exemption  of  the 
operation  and  products  of  small  enterprises 
(including  poultry  producers),  not  exempted 
under  subparagraph  ( 1 ) ,  which  are  engaged 
in  any  State  or  Territory  or  the  District  of 
Columbia  in  slaughtering  and/or  cutting  up 
poultry  for  distribution  as  carcasses  or  parts 
thereby  solely  for  distribution  within  such 
jurisdiction,  from  such  provisions  of  this 
Act  as  he  deems  appropriate,  while  still  pro¬ 
tecting  the  public  from  adulterated  or  mis¬ 
branded  products,  under  such  conditions, 
including  sanitary  requirements,  as  he  shall 
prescribe  to  effectuate  the  purposes  of  this 
Act. 

“(3)  No  exemption  under  subparagraph 
(1)  (A)  or  (B)  or  subparagraph  (2)  shall 
apply  to  any  poultry  producer  or  other  per¬ 
son  who  slaughters  or  processes  the  prod¬ 
ucts  of  more  than  4,000  turkeys  or  an  equiva¬ 
lent  number  of  poultry  of  all  species  in  the 
current  calendar  year  (4.5  birds  of  other 
species  being  deemed  the  equivalent  of  one 
turkey) . 

“(d)  The  adulteration  and  misbranding 
provisions  of  this  Act,  other  than  the  re¬ 
quirement  of  the  inspection  legend,  shall 
apply  to  articles  which  are  exempted  from 
inspection  under  this  section,  except  as  oth¬ 
erwise  specified  under  paragraphs  (a)  and 
(c) .” 

Mr.  MONTOYA.  Mr.  President,  this 
amendment  has  been  worked  out  in  con¬ 
sultation  with  the  author  of  a  commit¬ 
tee  amendment  which  further  amended 
exemption  provisions  added  by  the 
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House  to  H.R.  16363,  the  companion  bill. 
My  good  friend,  the  Senator  from  Ver¬ 
mont  [Mr.  Aiken],  in  committee,  pro¬ 
posed  an  amendment  redefining  the  ex¬ 
emptions  in  terms  of  birds  as  well  as  dol¬ 
lars.  My  amendment  would  retain  his 
definition  of  exemptions  in  terms  of 
birds  instead  of  dollars.  However,  I  have 
revised  the  language  of  the  House  ex¬ 
emption  provision  which  constitutes  the 
substance  of  the  amendment  now  pend¬ 
ing.  This  amendment  limits  the  Secre¬ 
tary’s  authority  on  granting  exemptions 
to  those  dealing  with  less  than  4,000  tur¬ 
keys  per  year.  Also,  the  Secretary’s  au¬ 
thority  is  limited  on  exemptions  to  the 
effect  that  sanitary  standards,  practices, 
and  procedures  must  be  adhered  to  by 
those  who  are  coming  under  the  exemp¬ 
tion.  This  latter  provision  is  merely  an 
insurance  of  sanitation  to  the  consumer. 
The  Senator  from  Vermont,  has  agreed 
this  latter  is  a  desirable  adjunct  to  his 
committee  amendment. 

The  amendment  provides  the  Secre¬ 
tary  with  the  kind  of  authority  whereby 
he  may  prescribe  “by  regulation  and  un¬ 
der  such  conditions,  including  sanitary 
standards,  practices,  and  procedures,” 
these  exemptions  with  a  statutory  limit 
of  4,000  turkeys.  There  is  no  discretion  on 
his  part,  to  the  extent  those  exempted 
must  be  subject  to  the  certain  conditions 
of  sanitation  contained  in  the  act  and 
the  amendment. 

Mr.  President,  the  essence  of  my 
amendment,  thus,  is  to  limit  the  Sec¬ 
retary’s  authority  to  grant  wholesale  ex¬ 
emptions  from  all  provisions  of  the  act. 
He  would,  under  my  amendment,  be 
limited  with  respect  to  the  size  of  plant 
or  individual  that  would  be  exempted; 
such  exemption  is  defined  in  terms  of 
birds,  as  proposed  by  Senator  Aiken; 
and,  those  exempted  would  still  be  re¬ 
quired  to  meet  certain  sanitary  condi¬ 
tions. 

Mr.  President,  that  explains  the 
amendment.  I  would  be  glad  to  answer 
any  questions.  Otherwise,  I  reserve  the 
remainder  of  my  time. 

Mr.  ELLENDER.  Mr.  President,  I  yield 
myself  5  minutes. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  Senator  from  Louisiana  is 
recognized  for  5  minutes. 

Mr.  ELLENDER.  Mr.  President,  as  I 
understand  from  the  distinguished 
Senator  from  New  Mexico,  that  the  Sen¬ 
ator  from  Vermont  has  been  consulted 
and  is  willing  to  add  to  the  committee 
amendment  the  language  now  before  the 
Senate. 

Mr.  MONTOYA.  The  Senator  is  cor¬ 
rect;  with  respect  to  the  portion  he  ex¬ 
pressed  interest  in— that  is,  on  redefining 
the  exemptions  in  terms  of  birds  instead 
of  dollars. 

Mr.  ELLENDER.  I  wish  to  state  for  the 
benefit  of  Senators  that  the  Senator’s 
amendment  provides  a  complete  sub¬ 
stitute  for  the  exemption  provisions  of 
sections  15(c)  and  15(d)  of  the  act,  as 
provided  in  the  reported  bill. 

These  exemptions  deal  with,  first,  pro¬ 
ducers  slaughtering  for  their  own  use; 
second,  custom  slaughterers;  third,  pro¬ 
ducers  slaughtering  and  processing 


poultry  raised  by  them  for  sale; 
fourth,  producers  and  other  slaughtering 
and  processing  for  sale,  and,  fifth,  other 
small  enterprises. 

Under  the  bill  these  processors  would 
be  exempt  from  all  provisions  of  the 
bill.  Under  the  amendment  they  would  be 
subject  to  such  conditions,  sanitary 
standards,  practices  and  procedures  as 
the  Secretary  might  prescribe. 

Under  the  bill  producers  slaughtering 
for  their  own  use  and  custom  slaughter¬ 
ers  would  not  be  subject  to  any  limita¬ 
tion.  Under  the  amendment  they  would 
be  subject  to  a  limitation  of  4,000  tur¬ 
keys  or  an  equivalent  number  of  other 
birds. 

Under  the  bill  producers  could  process 
up  to  4,000  turkeys  or  an  equivalent 
number  of  other  birds  without  being 
subject  to  the  act.  Under  the  amendment 
the  Secretary  would  set  such  limits  as 
might  be  appropriate  to  avoid  inspection 
that  would  be  costly  or  impracticable. 
Such  limits  would  be  required  to  be 
“consistent  with”  the  4,000  turkey  limit 
applicable  to  custom  processors. 

Mr.  President,  as  I  understood  the  sit¬ 
uation,  the  number  of  birds  agreed  upon 
is  4  y2  birds  for  each  turkey. 

Mr.  MONTOYA.  The  Senator  is  cor¬ 
rect;  and  that  provision  is  retained  in 
the  substitute. 

Mr.  ELLENDER.  So  there  is  no  change 
in  that  respect. 

Mr.  MONTOYA.  The  Senator  is  cor¬ 
rect. 

Mr.  ELLENDER.  Mr.  President,  under 
the  bill  exempt  producers  could  sell  their 
poultry  products  in  interstate  commerce 
to  household  consumers  or  restaurants, 
hotels,  and  boarding  houses.  Under  the 
amendment,  they  could  not  sell  any 
poultry  products  in  interstate  commerce. 
The  amendment  would  also  require  the 
products  to  be  labeled  with  the  name 
and  address  of  the  producer. 

Under  the  bill  processors  of  not  to 
exceed  $15,000  worth  of  poultry  annually 
for  intrastate  commerce  would  be  ex¬ 
empt.  Under  the  bill  they  would  be  sub¬ 
ject  to  limits  fixed  by  the  Secretary  as  in 
the  case  of  producers,  but  in  no  event 
could  they  exceed  4,000  turkeys  or  an 
equivalent  number  of  other  birds. 

Mr.  President,  with  the  understanding 
that  this  addition  to  the  committee 
amendment  has  been  agreed  upon  by 
the  Senator  from  Vermont,  I  have  no 
objection. 

The  PRESIDING  OFFICER  (Mr.  Mc¬ 
Intyre  in  the  chair) .  The  question  is  on 
agreeing  to  the  amendment  (No.  910)  of 
the  Senator  from  New  Mexico  [Mr.  Mon¬ 
toya]. 

The  amendment  (No.  910)  was  agreed 
to. 

Mr.  MONTOYA.  Mr.  President,  I  do 
not  wish  to  move  to  reconsider  at  this 
point,  because  the  Senator  from  Vermont 
is  not  here.  In  the  event  he  would  like  to 
have  reconsideration  and  opening  up  of 
the  amendment,  I  shall  certainly  help 
him,  if  my  statement  of  the  understand¬ 
ing  is  not  correct. 


AMENDMENT  NO.  909 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MONTOYA.  Mr.  President,  I  now 
ask  unanimous  consent  to  lay  aside  the 
pending  amendment  and  call  up  amend¬ 
ment  No.  909,  my  amendment  to  the  so- 
called  Talmadge  amendment,  which  is 
at  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  the 
amendment,  as  follows: 

On  page  46,  after  the  period  in  line  15, 
strike  out  all  down  through  the  period  in 
line  18. 

Mr.  MONTOYA.  Mr.  President,  I  sug¬ 
gest  the  absence  of  a  quorum,  and  I  am 
hopeful  that  the  Senator  from  Louisiana 
will  agree  that  the  time  can  be  charged 
to  both  sides. 

Mr.  ELLENDER.  Mr.  President,  that  is 
satisfactory. 

The  PRESIDING  OFFICER.  The  time 
will  be  taken  out  of  both  sides. 

Mr.  MONTOYA.  Mr.  President,  I  sug¬ 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro¬ 
ceeded  to  call  the  roll. 

Mr.  MONTOYA.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I 
send  to  the  desk  an  amendment  to  the 
Talmadge  committee  amendment,  and 
ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  Is  the 
amendment  of  the  Senator  from  Georgia 
an  amendment  to  the  amendment  of¬ 
fered  by  the  Senator  from  New  Mexico? 

Mr.  TALMADGE.  No.  I  did  not  know 
the  Senator  from  New  Mexico  had  an 
amendment  pending. 

The  PRESIDING  OFFICER.  There  is 
an  amendment  pending. 

Mr.  MONTOYA.  I  had  an  amend¬ 
ment  pending  to  the  Talmadge  commit¬ 
tee  amendment. 

Mr.  TALMADGE.  If  the  Senator  will 
withdraw  his  amendment,  I  will  submit 
mine  in  lieu  thereof. 

Mr.  MONTOYA.  Mr.  President,  I  will 
withdraw  my  amendment  temporarily; 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  of  the  Senator 
from  New  Mexico  is  withdrawn. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
that  my  amendment  be  stated. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  of  the  Senator 
from  Georgia  will  be  in  order. 

The  clerk  will  state  the  amendment. 

The  Assistant  Legislative  Clerk.  The 
Senator  from  Georgia  proposes  an 
amendment  on  page  46,  line  15,  as  fol¬ 
lows  : 

After  the  word  “misbranded”  the  following 
language  will  be  inserted  in  lieu  of  the  orig¬ 
inal  Talmadge  language :  "It  is  the  intent  of 
Congress  that  all  diseased  poultry  and  poul¬ 
try  products  shall  be  condemned  and  the 
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reason  for  condemnation  in  such  instances 
shall  be  supported  by  scientific  fact  in¬ 
formation  or  criteria  and  such  condemnation 
under  this  Act  shall  be  achieved  through  uni¬ 
form  inspection  standards  and  uniform  ap¬ 
plication  thereof.” 

Mr.  TALMADGE.  Mr.  President,  I 
yield  myself  5  minutes. 

Mr.  President,  I  offered  the  committee 
amendment  in  the  Agriculture  Commit¬ 
tee  and  it  was  agreed  to  by  voice  vote, 
without  dissent.  There  has  been  some 
objection  from  the  Department  of  Agri¬ 
culture  to  the  amendment  that  was 
agreed  to  by  the  Committee  on  Agri¬ 
culture  and  Forestry.  My  staff  has  con¬ 
ferred  with  the  representatives  of  the 
Department  of  Agriculture  and  also  with 
representatives  of  the  poultry  industry. 
We  have  worked  out  the  language  which 
is  now  pending  at  the  desk  and  has  been 
agreed  to  by  the  Department  of  Agricul¬ 
ture  and  also  by  representatives  of  the 
poultry  industry. 

Mr.  President,  this  amendment  is 
aimed  at  a  problem  that  has  been  in 
existence  in  my  State  and  some  other 
States,  where  birds  of  the  same  flock, 
raised  under  identical  conditions,  will  be 
sent  to  one  poultry  plant  and  the  con¬ 
demnation  rate  will  vary  widely  from 
another  plant  within  20  miles? 

To  say  the  least,  the  poultry  inspection 
service  of  the  U.S.  Department  of  Agri¬ 
culture  has  a  monumental  task  each  day 
of  protecting  the  source  of  poultry  for 
the  consumers  of  this  Nation.  This 
branch  of  the  Department  of  Agricul¬ 
ture  is  cooperating  with  the  industry  in 
providing  many  inspectors  for  the  dif¬ 
ficult  job  of  accepting  or  condemning  a 
chicken  carcass  in  a  few  seconds. 

However,  for  months  now,  certain  poul¬ 
try  producing  regions  have  registered 
complaints  with  their  representatives  in 
Congress  that  there  has  been  a  lack  of 
uniformity  in  the  inspection  service.  In 
some  cases,  this  lack  of  uniformity  has 
amounted  to  such  discrepancies  so  that 
two  plants  in  the  same  locality  process¬ 
ing  birds  from  the  same  flock  have  had 
the  following  condemnation  rates:  12% 
percent  versus  4%  percent;  25  percent 
versus  13%  percent;.  20  percent  versus 
7  percent;  21  percent  versus  9  percent; 
and  13  percent  versus  6%  percent. 

The  poultry  producers  and  processors 
in  this  region  do  not  disclaim  the  fact 
that  for  some  unknown  reason  the  dis¬ 
ease  present  in  their  flocks  is  slightly 
above  the  average,  but  obviously  they  are 
questioning  the  lack  of  uniformity  by  the 
poultry  inspection  in  the  condemnation 
of  the  fowl  from  the  same  flock. 

Through  a  self-help  program,  the  pro¬ 
ducers  and  processors  have  sought  the 
assistance  from  several  qualified  veteri¬ 
narians  who  have  specialized  in  poultry 
diseases.  These  veterinarians  have  come 
both  from  the  Southeast  and  Central 
region  of  our  Nation.  During  this  high 
condemnation  period  of  more  than  2 
years,  these  veterinarians  have  continued 
to  challenge  the  accuracy  of  the  inspec¬ 
tors  at  the  processing  plants.  It  is  the 
contention  of  these  veterinarians  that 
many  of  the  birds  that  have  been  con¬ 
demned  for  a  particular  disease,  may 
have  had  symptoms  that  are  peculiar  to 
that  disease  but  are  actually  harmless 
signs  of  a  scrape  of  the  skin  or  a  feather 


that  was  plucked  in  the  incorrect  man¬ 
ner. 

The  Department,  in  an  attempt  to  meet 
the  above  complaints,  has  continued  to 
hold  meetings  to  correct  these  inconsist¬ 
encies.  But  I  am  told  that,  as  of  this  date, 
the  lack  of  uniformity  continues  to  exist, 
'as  well  as  the  continuation  of  condem¬ 
nation  of  healthy  birds. 

Unfortunately,  the  Department  has 
raised  substantial  legal  objections  to  the 
precise  language  of  the  amendment.  The 
Department  points  out  that  the  amend¬ 
ment  would  impair  the  effectiveness  of 
the  inspection  service  by  preventing  con¬ 
demnations  of  poultry  which  are  not 
suitable  for  human  consumption,  for 
reasons  such  as  excess  water  content  or 
disease,  although  the  poultry  may  not 
necessarily  be  injurious  to  human  health. 

As  a  result  of  these  objections  and  the 
related  confusion  involving  the  inter¬ 
pretation  of  this  amendment,  I  have  sub¬ 
mitted  the  amendment  which  is  now 
pending. 

At  the  same  time,  I  want  to  emphasize 
that  this  action  does  not  in  any  way  in¬ 
dicate  disagreement  with  the  objectives 
of  the  amendment.  Congress  should  in¬ 
sist,  in  the  interest  of  the  consumer,  that 
the  Department  develop  and  communi¬ 
cate  to  the  industry  the  scientific  fact 
on  which  condemnations  to  protect  hu¬ 
man  health  are  based.  It  is  likewise  in 
the  consumer’s  interest,  and  Congress 
should  likewise  insist  that  the  inspection 
program  be  based  on  uniform  criteria 
which  are  uniformly  applied  in  every 
plant  and  region  throughout  the  Nation. 

Mr.  President,  in  order  to  establish 
some  legislative  history,  I  yield  to  the 
distinguished  Senator  from  New  Mexico 
[Mr.  Montoya].  I  assume  he  will  now 
support  the  amendment  to  the  amend¬ 
ment,  because  it  has  the  support  of  the 
Department  of  Agriculture  and  the  poul¬ 
try  industry. 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  from  New 
Mexico  yield  himself? 

Mr.  MONTOYA.  The  Senator  from 
Georgia  has  control  of  his  time  with  the 
Senator  from  Louisiana  [Mr.  Ellender]  . 

Mr.  TALMADGE.  I  yield  3  minutes  to 
the  distinguished  Senator  from  New 
Mexico. 

Mr.  MONTOYA.  I  should  like  to  pre¬ 
face  my  remarks  by  stating  that  I  do 
not  impugn  the  motives  of  the  Senator 
from  Georgia  in  offering  the  original 
amendment.  I  have  expressed  on  the 
floor  of  the  Senate,  in  a  general  way,  my 
doubts  about  the  efficacy  of  the  words 
“scientific  fact”  or  “substantial  scien¬ 
tific  fact,”  which  is  the  main  thrust  of 
the  amendment  that  was  adopted  in 
committee.  Those  words  are  still  in  the 
amendment. 

In  order  to  establish  some  legislative 
history,  I  should  like  to  ask  the  Senator 
from  Georgia  what  he  considers  to  be 
the  establishment  or  basis  of  scientific 
fact  and  whether  those  words  could 
overrule  an  inspector  who  actually  sees  a 
tumor  on  a  chicken.  Would  that  situa¬ 
tion  bar  him  if  he  did  not  know  it  as  a 
scientific  fact,  even  though  the  chicken 
was  visibly  diseased? 

Mr.  TALMADGE.  The  language  of  the 
new  amendment  provides  that  the  rea¬ 
son  for  condemnation  in  such  instances 


shall  be  supported  by  scientific  fact,  in¬ 
formation,  or  criteria,  and  such  condem¬ 
nation  under  this  act  shall  be  achieved 
through  uniform  inspection  standards 
and  uniform  application  thereof. 

I  am  sure  that  if  an  inspector  saw  a 
lesion  on  a  bird,  he  would  recognize  that 
the  lesion  was  present  for  some  reason. 
I  am  quite  certain  also  that  the  inspec¬ 
tion  service,  in  sending  out  directives  to 
the  inspectors,  many  of  whom  are  lay 
persons,  not  trained  veterinarians,  would 
have  them  refer  to  the  manual  to  deter¬ 
mine  what  the  instructions  were  from 
Washington.  The  instructions  from 
Washington,  I  am  sure,  would  be  to  safe¬ 
guard  the  health  of  consumers. 

The  veterinarians  in  all  probability 
would  be  trained  and  skilled  scientists 
who  could  determine,  based  upon  written 
criteria,  what  should  be  observed,  on  a 
bird  so  as  to  protect  the  health  of  con¬ 
sumers.  That,  in  my  judgment,  would  be 
the  meaning  of  “scientific  fact  and  cri¬ 
teria.” 

Mr.  MONTOYA.  Do  I  understand  the 
Senator  to  say  that  an  inspector  could 
take  from  the  production  line  a  chicken 
that  is  visibly  defective,  and  set  the 
chicken  aside  pending  a  further  investi¬ 
gation,  at  the  request  of  the  producer,  by 
a  veterinarian  skilled  in  such  type  of  in¬ 
spection? 

Mr.  TALMADGE.  The  Senator  is  en¬ 
tirely  correct.  As  a  matter  of  fact,  lay  in¬ 
spectors,  if  they  saw  a  bird  unfit  for  hu¬ 
man  consumption,  would  be  likely  to  lay 
that  carcass  aside  and  consult  with  a 
veterinarian  in  the  plant.  The  veterinar¬ 
ian  would  have  some  knowledge  of  what 
caused  a  lesion  in  the  bird,  and  the  in¬ 
spector  would  then  follow  the  veteri¬ 
narian’s  advice,  based  on  the  scientific 
medical  test  and  instructions  from  the 
Department  of  Agriculture. 

Mr.  MONTOYA.  Diseases  that  would 
probably  be  visible  to  an  inspector  while 
the  chicken  was  on  the  production  line 
would  probably  be  tumors,  sometimes 
cancers,  perhaps  parasitic  infections, 
such  as  round  worm,  and  others  that  I 
cannot  think  of  at  the  moment.  Also,  dis¬ 
eases  of  the  liver  and  the  byproducts 
of  the  chicken.  Also,  you  may  have  dirty 
and  filthy  poultry.  If  those  things  were 
apparent  to  the  naked  eye,  could  the 
inspector  take  the  chicken  out  of  the 
production  line,  call  it  to  the  attention 
of  the  producer,  and  prevent  it  from 
moving  in  interstate  or  intrastate  com¬ 
merce?  Is  it  the  intention  of  the  Senator 
from  Georgia  that  under  such  conditions 
the  inspector  would  be  inhibited  from 
doing  such  a  thing?  Or  could  he  separate 
the  questionable  carcass  from  the  pro¬ 
duction  line  pending  a  further  investiga¬ 
tion  and  the  overturning  of  his  findings 
by  someone  skilled  in  the  science,  such  as 
a  veterinarian,  as  required  by  the 
amendment? 

Mr.  TALMADGE.  The  standards  is¬ 
sued  by  the  Department  of  Agriculture 
should  be  uniform  throughout  the  Na¬ 
tion.  They  should  be  based  on  scientific 
knowledge,  facts  and  criteria,  so  as  to 
protect  human  health.  Whatever  is  nec¬ 
essary  to  protect  human  health  should 
be  done,  based  upon  the  best  advice  of 
skilled  scientists  who  are  knowledgeable 
about  diseases  of  poultry.  If  a  lay  in¬ 
spector  sees  a  bird  that  might  be  dis- 
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eased,  it  would  be  his  duty,  in  my  judg¬ 
ment,  to  lay  that  bird  aside  and  con¬ 
sult  with  a  veterinarian  who  has  knowl¬ 
edge  of  diseases  of  poultry,  and  then 
make  his  decision  predicated  on  the 
knowledge  of  the  veterinarian. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  To  whose 
time  will  the  time  for  the  quorum  call 
be  charged? 

Mr.  TALMADGE.  I  ask  unanimous 
consent  that  the  time  used  for  the  quo¬ 
rum  call  be  charged  to  neither  side. 

Mr.  ELLENDER.  Provided  that  the 
time  does  not  go  beyond  12  o’clock. 

Mr.  TALMADGE.  This  quorum  call 
will  take  but  a  short  time. 

Mr.  ELLENDER.  One  amendment  will 
remain  after  the  disposition  of  the  Sen¬ 
ator’s  amendment.  With  that  under¬ 
standing,  I  have  no  objection  to  the 
time  for  the  quorum  call  not  being 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro¬ 
ceeded  to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I 
modify  the  amendment  at  the  desk  so 
that  it  will  read  as  follows: 

On  page  46,  line  15,  strike  commencing 
with  the  word  “it”,  down  to  and  including 
line  18  and  insert: 

“It  is  the  intent  of  Congress  that  when 
poultry  and  poultry  products  are  condemned 
because  of  disease,  the  reason  for  condemna¬ 
tion  in  such  instances  shall  be  supported 
by  scientific  fact,  information,  or  criteria, 
and  such  condemnation  under  this  Act  shall 
be  achieved  through  uniform  inspection 
standards  and  uniform  applications  thereof.” 

The  modification  is  a  modification  of 
the  pending  amendment  which  is  an 
amendment  in  lieu  of  the  committee 
amendment.  I  would  strike  the  commit¬ 
tee  amendment  and  modify  the  amend¬ 
ment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  accordingly  modified. 

Mr.  TALMADGE.  Mr.  President,  the 
distinguished  Senator  from  New  Mexico 
and  I  have  just  conferred  with  repre¬ 
sentatives  of  the  inspection  service  of 
the  U.S.  Department  of  Agriculture.  The 
modification  has  been  agreed  by  the  De¬ 
partment  of  Agriculture,  the  distin¬ 
guished  Senator  from  New  Mexico  and 
me.  I  move  its  adoption. 

Mr.  MONTOYA.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  TALMADGE.  I  yield. 

Mr.  MONTOYA.  In  view  of  the  fact 
that  this  amendment  has  come  up  since 
we  had  the  discussion  on  the  floor  of  the 
Senate  with  respect  to  legislative  intent, 
I  ask  the  Senator  from  Georgia  whether 
or  not  the  answers  he  gave  to  my  ques¬ 
tions  previously  also  apply  to  the  new 
language. 

Mr.  TALMADGE.  They  do. 

Mr.  MONTOYA.  The  amendment,  I 
understand,  now  provides  that  when  the 
USDA’s  grounds  of  condemnation  are 
that  the  poultry  is  diseased,  the  reason 


for  condemnation  shall  be  supported  by 
scientific  fact,  information,  or  criteria, 
and  the  inspectors  making  the  condem¬ 
nation  should  follow  uniform  inspection 
standards. 

This  language  simply  restates  the  basis 
under  which  diseased  poultry  is  now 
condemned. 

It  clarifies  further  the  intent  to  con¬ 
demn  poultry  for  disease,  whether  or  not 
it  can  be  shown  that  it  is  injurious  to 
human  health. 

Thus,  where  the  original  amendment 
would  have  raised  serious  doubt  as  to  the 
ability  of  the  inspector  to  condemn  un¬ 
less  poultry  was  injurious  to  human 
health,  the  language  now  makes  clear 
that  disease  in  and  of  itself  is  a  basis 
for  condemnation. 

The  amendment  does  not  affect  the 
statutory  intent  and  the  substantive 
provisions  of  the  act,  which  is  to  con¬ 
demn  for  all  adulteration  including  dis¬ 
ease.  The  objectionable  feature  of  the 
original  amendment  has  been  eliminated. 

Mr.  TALMADGE.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen¬ 
ator  will  state  it. 

Mr.  TALMADGE.  Is  a  vote  in  order 
at  the  present  time,  provided  no  record 
vote  is  required? 

The  PRESIDING  OFFICER.  It  is,  by 
unanimous  consent. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  it  may  be  in 
order  to  vote  on  the  pending  amendment 
at  this  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  as  modified. 

Mr.  MONTOYA.  Mr.  President,  I  ask 
unanimous  consent  to  make  the  same 
request  retroactively  with  respect  to  the 
Aiken  amendment,  which  was  agreed  to 
heretofore. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Georgia, 
as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HOLLAND.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  TALMADGE.  Mr.  President,  I 
withdraw  that  motion. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment. 

AMENDMENT  NO.  911 

Mr.  MONTOYA.  Mr.  President,  I  call 
up  my  amendment  to  the  Holland  com¬ 
mittee  amendment  which  was  heretofore 
pending,  amendment  No.  911. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  MONTOYA.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 
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On  page  63,  beginning  with  line  7,  strike 
out  all  down  through  line  17. 

On  page  91,  beginning  with  line  13,  strike 
out  all  down  through  line  13  on  page  92. 

On  page  92,  line  14,  strike  out  “Sec.  21” 
and  insert  in  lieu  thereof  "Sec.  20”. 

On  page  92,  line  20,  strike  out  “Sec.  22” 
and  insert  in  lieu  thereof  “Sec.  21”. 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  will  the  Senator  yield? 

Mr.  MONTOYA.  I  yield  2  minutes  to 
the  Senator  from  North  Carolina. 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  when  this  bill  was  discussed 
in  the  House  of  Representatives,  there 
was  some  discussion  of  the  advisability 
of  a  regulation  requiring  processors  to 
furnish  growers  with  information  con¬ 
cerning  condemnation  of  any  birds 
grown  by  them. 

The  Secretary  of  Agriculture  advised 
Representative  Purcell  by  letter  of  his 
belief  that  such  a  regulation  should  be 
issued,  but  suggested  that  if  it  were  the 
committee’s  view  that  such  a  regulation 
was  within  the  intent  of  the  bill,  such 
intent  should  be  recorded  in  the  legis¬ 
lative  history. 

Mr.  President,  that  is  the  intent  of  the 
bill,  and  such  a  regulation  should  be 
issued.  The  intent  of  the  bill  is  to  provide 
wholesome  poultry.  By  advising  produc¬ 
ers  of  diseases  in  their  flocks,  we  will 
help  them  to  eradicate  such  diseases  and 
to  produce  wholesome  poultry. 

I  ask  unanimous  consent  that  the  Sec¬ 
retary’s  letter  to  Representative  Purcell 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Department  of  Agriculture, 
Washington,  D.C.,  June  11,  1968. 
Hon.  Graham  Purcell, 

Chairman,  Subcommittee  on  Livestock  and 
Grains,  Committee  on  Agriculture,  House 
of  Representatives,  Washington,  D.C. 

Dear  Mr.  Purcell:  I  am  writing  in  an¬ 
swer  to  tbe  question  whicb  has  been  raised 
as  to  what  the  Department’s  position  would 
be  under  H.R.  16363,  the  Wholesome  Poultry 
Products  Act,  reported  by  the  Committee  on 
Agriculture,  in  regard  to  requiring  processors 
to  slaughter  and  process  poultry  received 
from  individual  growers  as  separate  lots  and 
the  furnishing  of  inspection  information  re¬ 
lating  to  the  particular  lot  to  the  grower 
whether  he  be  a  contract  grower  or  an  inde¬ 
pendent  operator. 

It  is  our  understanding  that  the  question 
arises  by  reason  of  the  fact  that  it  is  the  view 
of  some  members  of  the  Committee  that  it  is 
important  that  the  various  lots  of  poultry  be 
handled  separately.  This  view  is  based  on  the 
fact  that  separate  antemortem  inspection  of 
each  bird  is  not  required  under  section  6. 
Therefore,  if  any  abnormal  condition  is  found 
in  a  particular  lot,  it  will  be  important  that 
all  other  birds  in  that  lot  be  readily  identifi¬ 
able,  and  that  the  source  of  those  birds  also 
be  readily  identifiable  in  order  that  proper 
attention  may  be  given  to  other  poultry  ar¬ 
riving  at  the  processing  establishment  from 
such  source.  It  is  our  further  understanding 
that  it  is  felt  that  it  is  important  where  birds 
in  a  lot  are  condemned  by  inspectors  of  the 
Department  that  information  concerning 
such  condemnations  and  the  number  of  birds 
processed  in  the  particular  lot  be  furnished 
to  the  grower  whether  he  be  a  contract 
grower  or  an  independent  operator.  This  is 
necessary  in  order  that  he  may  be  in  a  posi¬ 
tion  to  take  whatever  action  that  may  be 
required  to  eradicate  any  disease  or  other 
abnormal  conditions  with  respect  to  his  flock 


CONGRESSIONAL  RECORD  —  SENATE 


S9631 


July  29,  1968 

so  that  poultry  subsequently  sent  to  a  proc¬ 
essing  plant  would  not  be  diseased  or  other¬ 
wise  subject  to  condemnation. 

There  would  appear  to  be  merit  in  the  fore¬ 
going  views.  Section  14  of  the  Poultry  Prod¬ 
ucts  Inspection  Act,  as  amended  by  the  Bill, 
provides  that  the  “Secretary  shall  promulgate 
such  other  rules  and  regulations  as  are  neces¬ 
sary  to  carry  out  the  provisions  of  this  Act.” 
In  view  of  the  foregoing,  the  Department’s 
position  would  be  that  regulations  should  be 
issued  under  the  Bill,  if  enacted,  requiring 
processors  subjec*  to  the  inspection  require¬ 
ments  to  separately  slaughter  and  process  lots 
of  poultry  received  from  individual  growers 
and  providing  for  the  furnishing  to  the 
grower  of  information  developed  on  inspec¬ 
tion  concerning  condemnations  and  the  total 
number  of  birds  processed  in  the  particular 
lot  of  the  grower. 

It  is  believed  that  if  it  is  the  Committee’s 
view  that  it  is  within  the  intent  of  the  Bill 
for  the  indicated  action  to  be  taken  by  the 
Department  thereunder,  such  intent  should 
be  made  a  matter  of  record  in  the  legislative 
history. 

Sincerely  yours, 

Orville  L.  Freeman. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MONTOYA.  I  yield  myself  5 
minutes. 

Mr.  President,  this  amendment  has 
been  discussed  quite  extensively,  and  I 
believe  it  is  appropriate,  for  the  sake  of 
brevity,  to  condense  what  has  been  said, 
so  that  the  Senators  who  are  present  and 
who  have  not  read  the  Record  might  be 
apprised  as  to  what  we  conceive  to  be  the 
impact  of  the  amendment. 

In  analyzing  the  argument  propounded 
by  the  Senator  from  Florida  with  respect 
to  the  so-called  Holland  provision  in  the 
bill,  I  believe  it  is  fair  to  state — and  I 
submit  that  this  is  my  version  of  his  ar¬ 
gument — that  it  would  have  poultry  and 
meat  products  inspected  in  intrastate 
commerce  move  in  interstate  commerce 
and  to  give  the  departments  of  agri¬ 
culture  in  some  States  extended  jurisdic¬ 
tion  over  poultry  products.  I  believe  that 
the  main  thrust  of  Senator  Holland’s 
argument  was  that  the  inconsistency  of 
the  Department  of  Agriculture  in  first 
impliedly  giving  consent  to  the  Holland 
provision  and  then  withdrawing  it,  in 
its  letter  to  me  of  July  26,  constituted 
some  kind  of  argument  which  fortifies 
the  position  of  the  Senator  from  Florida. 
If  that  is  not  the  case,  perhaps  he  can 
correct  it  in  his  rebuttal. 

The  point  I  wish  to  make  is  that  what 
is  involved  is  the  interest  of  consumers  of 
this  country.  Are  we  to  adopt  the  Holland 
provision,  or  are  we  to  delete  it  through 
my  amendment?  What  are  the  issues 
involved? 

We  have  heard  a  great  many  words 
spoken  on  the  provisions  which  would 


amend  both  the  Poultry  Products  In¬ 
spection  Act  and  the  Wholesome  Meat 
Act  to  permit  the  movement  in  inter¬ 
state  commerce  of  both  meat  and  poul¬ 
try  products  processed  under  State  in¬ 
spection  if  the  Secretary  determines  that 
the  State  is  operating  a  program  at  least 
equal  to  the  requirements  under  the 
Federal  act. 

I  have  listened  to  all  that  has  been 
said  and  I  have  reviewed  it  carefully, 
and  I  find  that  the  substance  of  the 
argument  for  these  measures  is  prin¬ 
cipally  that  the  States  will  have  their 
feelings  hurt  if  Congress  does  not  ac¬ 
cept  these  measures. 

This  is  very  thin  soup  on  which  to 
make  decisions  that  affect  the  quality 
of  consumer  inspection  programs  and 
the  promotion  of  consumer  interests. 

I  have  argued  that  these  measures 
undercut  the  effectiveness  of  the  new 
provisions  of  the  Poultry  Products  In¬ 
spection  Act  and  also  undermine  the 
existing  Federal  poultry  inspection  pro¬ 
gram,  and  would  render  meaningless  all 
of  the  countless  manhours  that  went  into 
the  adoption  of  the  Wholesome  Meat  Act 
of  last  year. 

I  have  introduced  testimony  from  both 
the  meat  and  poultry  industry  that  these 
provisions  would  result  in  competition 
between  the  Federal  and  State  programs, 
and  between  the  States  themselves,  as  to 
which  could  attract  more  clients.  Un¬ 
scrupulous  producers  and  processors 
would  shop  around  for  the  States  with 
the  least  rigid  enforcement  practices 
where  they  could  establish  plants  free 
from  the  effective  Federal  inspection. 
The  end  result  would  be  unwholesome 
and  adulterated  meat  and  poultry  prod¬ 
ucts  flowing  to  every  table  in  this  coun¬ 
try.  This  cannot  be  tolerated.  If  there 
is  even  one  hint  that  this  would  be  done, 
Congress  would  be  remiss  in  even  think¬ 
ing  about  such  a  proposal. 

The  primary  issue  to  which  we  must 
address  ourselves  today  is  consumer  pro¬ 
tection.  The  evidence  is  overwhelming 
in  support  of  this.  The  surveys  of  non- 
federally  inspected  poultry  plants  con¬ 
ducted  jointly  by  the  Department  of 
Agriculture  and  the  States,  indicate  that 
only  a  few  plants  fully  meet  minimum 
sanitary  requirements.  Over  one-third 
need  major  changes,  while  another  one- 
third  would  require  less  than  major 
changes. 

These  reports  indicate  clearly  that 
many  nonfederally  inspected  poultry 
fplants  were  operating  under  sanitary 
conditions  so  bad  that  production  of 
clean  and  wholesome  product  was  im¬ 
possible.  The  conditions  which  were 
found  were  in  many  cases  so  repulsive 
that  should  consumers  of  this  Nation 


have  any  idea  of  the  primitive  condi¬ 
tions  under  which  the  product  was  pre¬ 
pared,  they  would  never  buy  poultry  or 
poultry  products  again. 

Mr.  President,  the  Wholesome  Meat 
Act  of  1967  has  now  been  operative  for 
roughly  over  7  months,  but  already 
it  is  beginning  to  bear  fruit.  Under  the 
provisions  of  that  act,  should  the  De¬ 
partment  of  Agriculture  discover  con¬ 
ditions  in  intrastate  plants  that  are  en¬ 
dangering  human  health,  notification  is 
to  be  given  to  the  Governor  of  that  State. 
The  Governor  is  thus  given  the  prime  re¬ 
sponsibility  to  correct  any  such  condi¬ 
tions.  However,  if  the  Governor  does  not 
do  so  on  his  own  then  the  Secretary  of 
Agriculture  is  given  the  authority  of 
moving  into  that  particular  plant  or 
plants  and  taking  whatever  remedial  ac¬ 
tion  is  necessary. 

As  I  have  indicated,  the  Wholesome 
Meat  Act  has  been  in  operation  but  a 
short  while.  However,  it  has  already  had 
tremendous  success  in  helping  to  put 
intrastate  plants  in  order.  Mr.  President, 
I  think  it  is  interesting  to  note  that 
Federal  officials,  acting  together  with 
.State  officials,  surveyed  over  100  plants 
in  which  conditions  were  found  necessi¬ 
tating  corrective  action  and  in  which 
corrective  action  was  taken  on  the  spot. 
The  success  of  the  Wholesome  Meat  Act 
is  clear.  In  addition,  however,  there  were 
some  35  plants  in  12  States  and  Puerto 
Rico  that  had  to  be  designated  to  State 
officials  as  endangering  public  health. 
In  some  of  these  States,  corrective  in- 
spectional  procedures  were  instituted  by 
the  State  officials;  in  others,  the  plants 
were  temporarily  closed  down;  and  in 
still  others,  the  plants  were  immediately 
closed  down  by  the  State  officials. 

This  is  a  fine  example  of  the  protec¬ 
tion  which  the  Wholesome  Meat  Act  is 
providing  against  adulterated  meat 
products  flowing  from  intrastate  plants. 
This  is  the  excellent  consumer  protec¬ 
tion  with  which  we  should  not  tamper. 
The  Holland  amendment  would  tend  to 
disrupt  this  arrangement,  resulting  in 
reduced  consumer  protection  to  the 
meat  and  poultry  consumers  of  this 
Nation. 

Mr.  President,  on  Saturday  last  I 
had  printed  in  the  Record  a  listing  of 
the  intrastate  meat  plants  that  have 
been  designated  to  State  officials  as  en¬ 
dangering  public  health.  However,  in 
order  to  have  a  proper  sequence  here, 
I  ask  unanimous  consent  to  have  that 
listing  printed  again  at  this  point  in  the 
Record. 

There  being  no  objection,  the  docu¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 


INTRASTATE  RED  MEAT  PLANTS  THAT  HAVE  BEEN  DESIGNATED  TO  STATE  OFFICIALS  AS  ENDANGERING  PUBLIC  HEALTH,  FROM  JAN.  1,  1968,  TO  JULY  26,  1968 


State  and  address  of  plant 


Type  of  operation 


Reason  for  action 


Followup  action 


Arizona: 

Casa  Grande  (included  in  1962  Slaughtering 
survey). 

Mesa . . . . . . do . 


.do. 


Connecticut:  Plainfield. 


.do. 


Failure  to  control  insects  and  vermins.  Lack  of  environ-  Corrective  inspectional  procedure  instituted, 
mental  sanitation.  Insanitary  handling  of  meat  and 
meat  byproducts. 

Failure  to  control  insects.  Insanitary  procedures  used  in  Do. 
manufacturing  products.  Lack  of  environmental  sanita¬ 
tion. 

Failure  to  control  inedible  and  condemned  products.  Do. 

Lack  of  environmental  sanitation.  Insanitary  procedures 
used  in  manufacturing  products. 

Failure  to  control  condemned,  diseased  carcasses  which  Immediately  closed  by  State  officials, 
had  been  marked  inspected  and  passed.  Spoiled  meat 
byproducts  present  in  cooler. 
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INTRASTATE  RED  MEAT  PLANTS  THAT  HAVE  BEEN  DESIGNATED  TO  STATE  OFFICIALS  AS  ENDANGERING  PUBLIC  HEALTH,  FROM  JAN.  1,  1968,  TO  JULY  26,  1968— Continued 


State  and  address  of  plant  Type  of  operation  Reason  for  action  Followup  action 


Delaware:  Dover... . - . Slaughtering  and  processing . .  Nonpotable  water  (contaminated)  being  used  in  produc¬ 

ing  products  for  human  consumption. 

Idaho:  Coeur  d'Alene. . do . . . Failure  to  properly  control  inedible  and  comdemned 

products. 

Kingston _ _ _ Slaughtering  and  sausage  processing...  Improper  control  of  condemned  animals.  Lack  of  proper 

environmental  sanitation.  Improper  control  of  inedible 
and  condemned  products. 

Wallace . . . - _ _ Wholesale  slaughtering  and  processing.  Lack  of  proper  environmental  sanitation.  Lack  of  control 

of  inedible  and  condemned.  Insanitary  procedures  used 
in  manufacturing  products. 

Idaho  Falls . . Slaughtering  and  processing _ _ Lack  of  proper  environmental  sanitation . . 

Rupert.. _ _ do - do - - 

Illinois:  Alhambra . Slaughtering.. . . . do . . . . . . . 

Michigan: 

Detroit... . —  Processing _ _ _ do . 


Richmond (included  in  1967  survey)..  Slaughtering  and  processing . . Insanitary  handling  of  product.  Lack  of  proper  environ¬ 

mental  sanitation. 

Iron  River  (included  in  1967  survey) - do . . .  Insanitary  handling  of  product.  Lack  of  environmental 

sanitation.  Lack  of  control  of  inedible  and  condemned 
products. 

New  Hampshire:  Goffstown  — . Slaughtering  and  retail  store .  Nonpotable  water  (contaminated)  being  used  in  produc¬ 

ing  products  for  human  consumption. 


Nevada: 

Reno . 

Elko _ 

Gardnerville. 
Las  Vegas. . 

Pennsylvania: 
Dalton _ 


Processing . . . Improper  environmental  sanitation . . . . 

Slaughtering  and  processing... .  Failure  to  control  condemned  and  inedible  products.  In¬ 

sanitary  procedures  used  in  manufacturing  products. 

_ do__ _ _ _ ..do _ _ _ _ 

Processing . . . . Improper  environmental  sanitation.  Lack  of  control  of 

condemned  and  inedible  products. 

Slaughtering — . . Failure  to  properly  control  condemned  product . 


Johnstown  (included  in  1962  survey) . do. . . . .  Improper  environmental  sanitation . . 

Utah : 

Lehi -  Processing - - - Lack  of  control  of  insects  and  vermins.  Improper  en- 

vironmental  sanitation.  Insanitary  handling  of  product. 

Salt  Lake  City . . . . . do. . . Improper  environmental  sanitation.  Insanitary  handling 

of  product. 

Vernal . . Slaughtering  and  processing . . Lack  of  proper  environmental  sanitation . . 

Nebraska:  Omaha.. _ _ do _ _ _ _ _ _ _ 

Puerto  Rico:  8  plants. . . . . . . . . . IIIIIIIIIIIIIIIIIIIIIIIIII” . 

Texas: 

Terrell . . . . .  Slaughtering  and  processing . . 

Eagle  Pass _ _ _ _ do . . . . . .  I . .  . . 


Closed  by  State  program  director. 

Corrective  inspection  procedures  instituted  by 
State  officials. 

Do. 


Do. 


Do. 

Do. 

A  plant  closed  by  State  program  director. 

Corrective  action  taken  by  State  officials.  Subsequently 
the  plant  requested  and  was  approved  for  Federal 
inspection. 

Closed  by  State  officials. 

State  officials  have  instituted  corrective  inspectional 
procedures  and  have  had  the  plant  correct  and  change 
facilities  and  equipment  to  alleviate  sanitary  defi¬ 
ciencies. 

Discontinued  slaughter  operations  as  a  result  of  State 
corrective  action.  Source  of  water  to  retail  operations 
converted  to  new  source. 

Plant  closed  temporarily  to  initiate  a  cleanup. 

Corrective  inspectional  procedures  instituted  by  the 
State  officials. 

Do. 

Do. 


State  program  director  instituted  corrective  inspection 
procedures  as  well  as  providing  increased  supervi¬ 
sion. 

Do. 

Immediate  corrective  action  was  taken  by  the  State 
officials  and  have  increased  inspection  coverage. 

Do. 

Corrective  inspection  procedures  instituted  by  State 
officials.  Inspection  coverage  has  been  increased. 


Mr.  MONTOYA.  I  shall  refer  to  a  few 
items  on  the  list. 

In  one  plant  in  Arizona  which  was 
inspected — an  intrastate  plant — it  was 
found  that  there  was  failure  to  control 
insects  and  vermin.  There  was  lack  of 
environmental  sanitation,  and  there  was 
unsanitary  handling  of  meat  and  meat 
byproducts.  Corrective  inspectional  pro¬ 
cedure  was  instituted. 

The  PRESIDING  OFFICER.  The  5 
minutes  of  the  Senator  have  expired. 

Mr.  MONTOYA.  I  yield  myself  3  addi¬ 
tional  minutes. 

In  a  plant  in  Connecticut,  the  findings 
were  failure  to  control  condemned,  dis¬ 
eased  carcasses  which  had  been  marked 
“inspected  and  passed,”  and  spoiled 
meat  byproducts  were  present  in  the 
cooler.  The  State  officials,  at  the  request 
of  the  Federal  inspectors,  closed  this 
plant. 

In  a  plant  in  Delaware,  nonpotable 
water  was  being  used  in  producing  prod¬ 
ucts  for  human  consumption.  This  plant 
was  closed  by  the  State  program  director 
at  the  instance  and  request  of  the  Fed¬ 
eral  inspector. 

At  another  plant  in  Illinois  the 
findings  were  “lack  of  proper  environ¬ 
mental  sanitation.”  The  plant  was 
closed  by  the  State  program  director  at 
the  request  of  the  Federal  inspector. 

In  Michigan  a  plant  was  closed  for 
“lack  of  proper  environmental  sanita¬ 
tion.”  Corrective  action  was  taken  by 
State  officials. 

At  another  plant  in  Michigan  the 
finding  was  “insanitary  handling  of 
product.  Lack  of  proper  environmental 
sanitation.”  This  plant  was  closed  at  the 
request  of  Federal  officials. 


Another  plant  in  Michigan  had  a  find¬ 
ing  of  “insanitary  handling  of  product. 
Lack  of  environmental  sanitation.  Lack 
of  control  of  edible  and  condemned 
products.”  The  action  was  that  “State 
officials  have  instituted  corrective  in¬ 
spectional  procedures  and  have  had  the 
plant  correct  and  change  facilities  and 
equipment  to  alleviate  sanitary  defici¬ 
encies.” 

Mr.  President,  so  it  goes  down  the 
line. 

Yet  these  conditions  do  not  warrant 
wholesale  condemnation  of  the  poultry 
or  meat  industries.  The  poultry  industry 
has  been  highly  responsible  in  support 
of  a  bill  which  would  truly  give  the 
consumers  of  this  Nation  the  type  of 
protection  they  deserve.  The  poultry 
industry  in  general  supports  the  dele¬ 
tions  of  the  provisions  which  my  amend¬ 
ments  would  delete.  Thus  my  amend¬ 
ments  would  insure  that  the  consumer  is 
fully  protected  and  that  the  responsible 
elements  of  the  poultry  industry  are  also 
protected  from  the  unscrupulous  few 
who  would  seek  to  make  a  profit  at  their 
expense. 

I  also  wish  to  make  it  clear  that  my 
remarks  should  not  be  interpreted  as 
being  against  State  inspected  programs. 
No  one  has  worked  harder  than  I  to 
establish  a  truly  State-Federal  atmos¬ 
phere  for  meat  and  poultry  inspection. 
The  goal  of  a  viable  State  relationship 
was  maintained  in  the  Wholesome  Meat 
Act  of  last  year,  even  over  strong  efforts 
to  completely  Federalize  the  meat  in¬ 
spection  program 

The  record  thus  far  bears  out  the  fact 
that  this  is  the  right  approach.  As  I  have 


previously  stated,  since  the  passage  of 
the  Wholesome  Meat  Act,  the  Depart¬ 
ment  of  Agriculture  has  been  able  with 
the  cooperation  of  the  State  authorities 
to  close  down  or  clean  up  a  substantial 
number  of  plants  which  were  hazardous 
to  public  health.  Some  35  of  these  plants 
were  declared  hazards  by  the  Depart¬ 
ment  and  subsequently  the  States  took 
corrective  action,  but  in  addition,  the 
States,  when  called  to  their  attention, 
took  independent  action  on  two  or  three 
times  this  number  of  dirty  and  hazardous 
meat  plants. 

The  cooperative  program  provided 
under  the  Wholesome  Meat  Act  is  in  its 
infancy,  and  it  is  too  early  to  anticipate 
the  attainment  of  goals  that  the  State 
programs  be  at  least  equal  to  the  Federal 
inspection  program ;  this  is  a  prerequisite 
for  any  consideration  of  the  provisions 
such  as  those  which  are  before  us  today. 

The  Congress  should  make  it  emphat- 
iq — there  should  be  no  compromise — 
that  effective  consumer  protection  re¬ 
quires  that  State  programs  be  at  least 
equal  to  the  standards  of  Federal  inspec¬ 
tion.  Already  there  are  requests  coming 
to  the  Congress  not  only  to  allow  that 
State  inspected  products  be  shipped  in 
interstate  commerce  but  also  to  allow 
the  States  which  are  so  designated  to 
make  determination  on  plant  facilities, 
construction  standards,  and  other  es¬ 
sential  criteria  to  maintaining  effective 
and  adequate  consumer  protection.  We 
should  make  it  clear  that  there  should 
be  no  encroachment  on,  and  no  devia¬ 
tion  from,  the  high  standards  which  were 
set  under  the  Wholesome  Meat  Act  and 
which  are  proposed  under  the  legisla¬ 
tion  now  before  us.  The  only  way  we 
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can  insure  this  is  to  return  to  the  ori¬ 
ginal  language  of  the  House  passed  bill 
and  to  delete  subsection  5(c)  5  and  sec¬ 
tion  20  of  S.  2932. 

Mr.  President,  the  record  thus  far 
bears  out  the  fact  that  the  course  I  am 
suggesting  is  the  right  approach;  that 
is,  that  we  have  joint  Federal-State  co¬ 
operation  as  in  the  Red  Meat  Inspection 
Act  of  last  year.  Unless  we  do  this  we 
will  give  a  license  to  the  State  plants  to 
use  the  State  inspection  tag  which  would 
be  authorized  by  the  Senator  from  Flo¬ 
rida  [Mr.  Holland]  so  they  can  use  pro¬ 
ducts  in  interstate  commerce.  Unsuspect¬ 
ing  consumers  would  buy  these  products 
at  every  store  in  the  country  without 
knowing  whether  there  had  been  in¬ 
spection  by  local  meat  inspectors,  or 
whether  there  had  been  Federal  inspec¬ 
tion  of  the  meat,  which  has  the  label 
of  integrity,  resulting  from  years  of  in¬ 
spection,  issued  by  the  Federal  Govern¬ 
ment. 

Mr.  President,  that  is  the  issue  here 
and  that  is  why  I  oppose  the  provisions 
of  the  so-called  Holland  amendment. 
That  is  why  I  moved,  through  my 
amendment,  to  delete  those  provisions. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  MONTOYA.  Mr.  President,  I  yield 
myself  1  additional  minute. 

The  PRESIDING  OFFICER.  The  Sen¬ 
ator  is  recognized  for  1  minute. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MONTOYA.  I  yield  to  the  Senator 
from  Pennsylvania. 

Mr.  CLARK.  Mr.  President,  I  wish  to 
congratulate  the  Senator  from  New  Mex¬ 
ico  for  the  strong  stand  he  has  taken  in 
support  of  his  amendment  and  in  opposi¬ 
tion  to  the  Holland  amendment.  I  think 
the  consumers  of  this  country  are  en¬ 
titled  to  the  protection  which  the  Sena¬ 
tor  from  New.  Mexico  and  the  Senator 
from  Minnesota  would  attempt  to  give 
them. 

I  congratulate  the  Senator  for  being 
willing  to  take  the  leadership  in  this  bat¬ 
tle.  It  is  not  easy  to  combat  those  who 
are  opposing  him.  I  pledge  the  Senator 
my  strong  support. 

Mr.  MONTOYA.  I  thank  the  Senator. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  question? 

Mr.  MONTOYA.  I  yield. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  MONTOYA.  Mr.  President,  I  yield 
myself  1  minute. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  1  additional 
minute. 

Mr.  PASTORE.  Mr.  President,  realiz¬ 
ing  the  fact  that  the  Senator  from  New 
Mexico  was  the  floor  manager  of  the  bill 
having  to  do  with  red  meat  inspection, 
does  the  Holland  amendment  deviate 
from  the  red  meat  inspection  law? 

Mr.  MONTOYA.  Yes,  it  does.  We  had 
no  so-called  Holland  provision  in  the  red 
meat  inspection  law,  but  the  present 
Holland  provision  would  bring  in  red 
meat  in  its  effect. 

If  this  amendment  is  not  rejected, 
there  would  be  local  inspection  of  State 
meat  and  poultry  plants  dealing  in  inter¬ 
state  commerce  and  they  will  be  able 
to  move  their  products  in  interstate 
commerce. 


Mr.  PASTORE.  Is  that  now  possible 
under  the  existing  law? 

Mr.  MONTOYA.  It  is  not  possible. 

Mr.  PASTORE.  I  thank  the  Senator. 

Mr.  MONTOYA.  Mr.  President,  I 
would  like  to  state  that  the  only  two 
organizations  that  back  the  Holland 
amendment,  as  I  understand  it  from  his 
statement  of  Saturday,  are  the  National 
Independent  Meat  Packers  Association 
and  the  National  Association  of  State  De- 
partments  of  Agriculture.  Is  that  correct? 

Mr.  HOLLAND.  That  is  not  correct. 
The  Federal  Farm  Bureau  supports  it. 

I  have  a  wire  from  them. 

Mr.  MONTOYA.  That  was  not  stated 
on  Saturday.  I  accept  the  correction. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  MONTOYA.  Mr.  President,  I  yield 
myself  1  additional  minute. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  1  additional 
minute. 

Mr.  MONTOYA.  Mr.  President,  the 
House  Agriculture  Subcommittee  that 
considered  the  Holland  provision  was 
against  it.  The  House  committee  was 
against  the  Holland  amendment.  The  full 
House  supported  the  House  committee 
action  by  a  record  vote  of  352  to  17. 
The  Senate  Agriculture  Subcommittee 
which  held  hearings  on  this  bill,  op¬ 
posed  the  Holland  provision.  At  least  four 
Senators  on  the  committee  filed  minority 
views  agaihst  the  Holland  amendment. 

I  quote  these  facts  to  indicate  that  it  is 
not  “pressures  from  outside”  as  was 
stated  here  on  the  Senate  floor  on  last 
Saturday.  But  rather  pressures  from 
within  the  very  committees  which  have 
been  considering  these  provisions. 

Our  cause  has  been  supported  by  vir¬ 
tually  everyone  in  this  Nation  from  all 
walks  of  life.  I  would  wish  to  once  again 
call  this  support  for  my  stance  for  the 
further  enlightenment  of  my  colleagues. 
At  least  the  following  have  expressed 
their  support  of  my  endeavor,  including 
the  entire  poultry  industry  and  the  U.S. 
Department  of  Agriculture:  the  Na¬ 
tional  Broiler  Council,  the  National  Tur¬ 
key  Federation,  the  Institute  of  American 
Poultry  Industries,  the  National  Cattle¬ 
men’s  Association,  the  AFL-CIO,  the 
Amalgamated  Meat  Cutters  &  Butcher 
Workmen  of  North  America,  the  Inter¬ 
national  Union,  United  Automobile, 
Aerospace  &  Agricultural  Implement 
Workers  of  America,  UAW,  the  Office  * 
of  the  Special  Assistant  to  the  President 
for  Consumer  Affairs,  the  U.S.  Depart¬ 
ment  of  Agriculture,  the  press,  and  a 
number  of  red  meat  plants. 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pres¬ 
ident,  will  the  Senator  yield? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  The  Senator 
has  1  minute  remaining. 

Mr.  MONTOYA.  Mr.  President,  I  re¬ 
serve  that  1  minute. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ft  .LENDER-  Mr.  President,  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER  (Mr.  Byrd 
of  West  Virginia  in  the  chair) .  The  Sen¬ 
ator  from  Louisiana  is  recognized  for  5 
minutes. 

Mr.  et  LENDER,.  Mr.  President,  I  am 
somewhat  disappointed  in  the  statement 
made  by  my  good  friend  from  New  Mex¬ 


ico.  This  amendment  was  considered  by 
the  full  committee  and  it  was  voted  into 
the  bill  by  a  vote  of  10  to  2.  The  data 
that  the  Senator  read  came  about  long 
before  there,  was  any  move  to  have  a  co¬ 
operative  effort  between  the  States  and 
the  United  States  to  inspect  meat. 

Let  us  not  forget  that  the  language 
that  is  now  being  sought  to  be  deleted 
was  in  the  bill,  as  I  introduced  it.  That 
bill  was  from  the  Department  of  Agri¬ 
culture.  The  language  is  identical. 

That  language  means  that  since  the 
States  will  cooperate  with  the  Federal 
Government,  since  the  Government  will 
put  up  one-half  of  the  cost  and  the 
States  will  put  up  one-half  of  the  cost 
in  the  inspection  of  meat  or  poultry,  and 
since  the  State  must  comply  with  laws 
equal  to  or  better  than  the  Federal  laws, 
the  State-inspected  product  in  those  cir¬ 
cumstances  ought  to  be  permitted  to 
move  in  commerce. 

Mr.  President,  who  is  to  be  the  judge 
of  that?  The  Secretary  of  Agriculture  is 
to  be  the  judge.  He  has  the  last  word. 

It  strikes  me  that  since  this  is  a  co¬ 
operative  effort  we  should  give  the  States 
a  goal  to  shoot  at.  What  is  that  goal? 
That  goal  is:  Do  as  well  as  the  Federal 
Government  can  do.  All  that  will  hap¬ 
pen  if  that  occurs  is  that  meat  and 
poultry  inspected  by  the  State  govern¬ 
ment  under  the  eyes  of  the  Department 
of  Agriculture  will  have  the  same  right 
as  federally  inspected  meat  to  go  into 
commerce.  That  is  all  it  means. 

The  Department  of  Agriculture  will 
put  up  50  percent  of  the  cost  of  State 
inspection.  The  States  will  furnish  50 
percent  of  the  cost  of  inspection.  As  was 
stated  in  this  Chamber  last  Saturday, 
the  cost  of  meat  inspection  in  fiscal  year 
1968  was  $49  million  plus.  This  year  we 
have  added  $21  million  plus  the  $49  mil¬ 
lion,  making  a  total  of  $70  million  plus 
for  the  inspection  of  federally  inspected 
meat;  and. also  that  part  of  the  State  in¬ 
spection  to  be  furnished  by  the  Federal 
Government. 

Mr.  President,  unless  we  permit  the 
States  to  have  a  goal  to  shoot  for  I  fear 
that  within  the  next  4  or  5  years  the 
entire  cost  of  meat  and  poultry  inspec¬ 
tion,  whether  it  be  for  intrastate  or  in¬ 
terstate,  will  fall  on  the  shoulders  of 
Uncle  Sam.  That  is  what  is  going  to  hap¬ 
pen  because  here  we  have  a  setup  that 
will  be  looked  after  by  the  Federal  Gov¬ 
ernment  and  the  Federal  Government 
will  determine  whether  or  not  the  State 
inspection  service  is  equal  to  or  as  good 
as  the  Federal  inspection  service. 

If  we  do  not  give  the  States  the  op¬ 
portunity  to  show  what  they  can  do  I 
fear  the  whole  burden  of  meat  inspec¬ 
tion  will  fall  on  the  Federal  Govern¬ 
ment.  I  am  not  surprised  that  all  of  the 
unions  are  for  the  position  of  the  Sen¬ 
ator  from  New  Mexico.  They  fear  they 
will  not  be  able  to  unionize  under  State 
laws  as  they  can  under  Federal  laws. 

In  my  judgment,  the  meat  to  be  in¬ 
spected  by  the  States  will  be  as  well  in¬ 
spected  and  as  sound  and  good  as  that 
inspected  by  the  Federal  Government. 
The  reason  is  that  no  meat  can  get  out 
of  the  State,  whether  it  is  intrastate  or 
interstate,  unless  it  meets  the  approval 
of  the  Secretary  of  Agriculture  and  his 
workers. 

I  hope  that  the  amendment  is  re- 
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is  an  administration  bill  that  came  from 
the  Department  of  Agriculture.  The  very 
language  that  is  being  sought  to  be  de¬ 
leted  was  in  the  bill  when  I  originally  in¬ 
troduced  it  on  behalf  of  the  Department 
of  Agriculture. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  from  Louisiana  yield  to  me? 

Mr.  ELLENDER.  I  yield  the  rest  of 
the  time. 

Mr.  HOLLAND.  I  am  sorry  that  the 
Senator  from  New  Mexico  made  several 
statements  in  his  original  opening  re¬ 
marks,  especially  one  in  particular,  be¬ 
cause  it  was  so  misinformed.  It  is  not 
true  that  any  article  could  move  in  in¬ 
terstate  commerce  with  simply  the  State 
symbol  showing  State  inspection.  To  the 
contrary,  if  the  Senator  will  read — as 
apparently  he  has  not - 

Mr.  MONTOYA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLAND.  I  will  not  yield  until 
I  get  through  with  my  statement. 

The  Holland  amendment  is  on  page 
63  of  the  bill  and  provides  that  the 
right  to  move  in  equal  status  when  Fed¬ 
eral  inspection  is  given,  “when  they  are 
marked  under  such  supervision  and 
other  conditions  as  the  Secretary  may 
by  regulation  prescribe,  with  a  com¬ 
bined  State-Federal  official  inspection 
legend.” 

That  same  wording  is  repeated  later, 
on  page  91  of  the  bill,  “including  any 
combined  State-Federal  official  inspec¬ 
tion  legend  prescribed  by  the  Secretary.” 

Now,  it  is  just  not  so  that  any  com¬ 
modity  inspected  by  a  State,  and  mov¬ 
ing  with  only  a  State  inspection  mark¬ 
ing  on  it,  could  ever  move  in  interstate 
commerce.  To  the  contrary,  this  amend¬ 
ment  makes  it  clear  that  the  Secretary 
“rides  herd”  on  the  proposal,  and  that 
the  only  way  it  can  ever  move  is  after 
the  Secretary  determines  State  inspec¬ 
tion  is  equal  to  or  better  than  Federal 
iiispection,  and  then  only  under  a  joint 
Federal-State  inspection  legend. 

Mr.  MONTOYA.  Will  the  Senator 
from  Florida  yield  for  a  correction? 

Mr.  HOLLAND.  If  I  have  time. 

Mr.  MONTOYA.  I  did  not  mean  to 
imply  that  it  merely  had  to  carry  the 
State  label.  I  am  aware  of  the  situation 
where  the  State  program  under  the  Sen¬ 
ator’s  amendment,  would  place  a  State 
label  and  then  the  Federal  Government 
would  have  to  put  a  joint  label  too — in 
other  words,  State-inspected  and  Fed- 
eral-inspected,  with  a  Federal  stamp  on 
it.  That  is  contemplated  by  the  pi’ovisions 
but,  actually,  what  I  wanted  to  say  was 
that  this  plant  was  producing  goods 
with  such  a  joint  label  in  strictly  State- 
inspected  facilities.  Is  that  correct? 

Mr.  HOLLAND.  The  Senator  did  not 
understand  that,  because - 

Mr.  MONTOYA.  But  is  that  statement 
correct? 

Mr.  HOLLAND.  To  the  contrary,  the 
bill  makes  it  clear  that  it  must  be  con- 
does  not  require  that  one  stamp  be  placed 
on  it  by  the  State  inspector  and  one  by 
the  Federal.  It  requires  a  Federal-State 
inspection  stamp,  just  as  is  placed  on 
citrus  fruit  from  Florida,  just  as  is  placed 
on  literally  countless  fruit  and  vegetable 
products  that  now  move  in  Federal  com¬ 
merce,  and  just  as  we  intended  when  we 
passed  6  years  ago  the  Aiken-Talmadge 


Act  encouraging  the  setting  up  of  such 
joint  proposals. 

Mr.  President,  I  sincerely  trust  that 
Senators  have  read  the  debate  in  the 
Record  of  Saturday  when  so  few  of  us 
were  here,  as  well  as  my  statements  on 
the  floor  of  the  Senate  on  Monday,  July 
22,  in  regard  to  the  pending  bill  and  the 
amendment  which  I  offered  in  committee 
which  was  adopted  by  a  vote  of  10  to  2. 
This  is  an  amendment  proposed  by  me 
for  the  commissioners  of  agriculture  of 
the  50  States,  the  Independent  Meat 
Packers  Association,  and  others,  which 
had  the  written  support  of  Secretary  of 
Agriculture  Freeman,  the  administrator 
of  the  program,  Mr.  Leonard,  and  the 
clear  testimony  during  the  House  hear¬ 
ings  by  Dr.  Mehren,  Assistant  Secretary 
of  Agriculture.  My  earlier  statement  con¬ 
tains  the  actual  quotations  from  the  let¬ 
ters  of  Secretary  Freeman  and  Mr.  Leon¬ 
ard,  as  well  as  the  public  statement  on 
this  very  point  made  by  Mr.  Leonard  to 
the  annual  convention  of  independent 
meat  packers  in  these  words  in  February 
of  this  year: 

It  is  the  intention  of  the  Department  of 
Agriculture  to  transmit  a  draft  amendment 
to  the  Congress  for  passage  this  year. 

He  was  talking  about  red  meat. 

Unfortunately,  and  in  spite  of  the  good 
intentions  of  the  Department  of  Agri¬ 
culture,  there  came  into  this  discussion 
the  opposition  of  Miss  Betty  Furness 
who  thinks  that  she  spoke  for  consumers, 
and  of  Mr.  Ralph  Nader,  and  now  Mr. 
Drew  Pearson  has  joined  in  the  outcry. 
Apparently,  the  Department  of  Agricul¬ 
ture  has  lacked  the  fortitude  to  stand  by 
its  well-intentioned  recommendations 
and  it  now  says  in  its  official  statement  to 
Senator  Ellender,  as  chairman  of  the 
Committee  on  Agriculture,  that  while 
my  amendment  is  both — to  quote— “rea¬ 
sonable  and  logical” — that  it  has  now 
decided  that  because  of  a  considerable 
“body”  of  opposition  the  enactment  of 
the  amendment  should  be  postponed  un¬ 
til  a  later  date. 

I  remind  the  Senate  that  the  programs 
of  the  Wholesome  Meat  Act  of  last  year 
and  of  the  pending  poultry  bill  were 
both  to  create  bona  fide  cooperative  Fed¬ 
eral-State  inspection  systems.  We  are  all 
anxious  to  improve  standards  of  inspec¬ 
tion.  No  State  can  get  the  approval  of 
the  Secretary  until  it,  by  its  laws  on 
operation,  has  a  system  that  is  equal  at 
least  to  the  Federal  system,  at  which 
time,  under  Federal  supervision,  it  will 
be  allowed  to  put  on  the  joint  Federal- 
State  stamp.  This  is  clearly  shown  by 
the  provision  in  both  bills  that  when  the 
Secretary  of  Agriculture  certifies  that 
any  State  has  created  a  legal  inspection 
system  “at  least  equal  to”  the  Federal 
system  and  is  enforcing  it  strictly,  then 
the  Federal  Government  shall  pay  up  to 
50  percent  of  the  enforcement  costs.  Mr. 
Leonard,  in  his  appearance  before  the 
Independent  Meat  Packers  convention 
made  it  clear  that  the  Department  ex¬ 
pects  to  pay  in  full  50  percent  of  the 
cost  when  a  State  system  has  been  so 
strengthened  as  to  have  the  complete 
approval  of  the  Secretary  of  Agriculture. 

At  stake  now  is  the  good  faith  of  the 
USD  A  and  its  willingness  to  stand  by  its 
well-planned  cooperation  with  the 


States.  We  know  that  the  present  De¬ 
partment,  as  well  as  its  division  head, 
want  to  carry  through  to  completion  the 
program  which  they  agreed  to.  They 
even  set  the  complete  cooperative  pro¬ 
gram  underway  this  year  by  including 
in  the  draft  of  the  poultry  bill  which 
they  sent  to  both  Houses  of  Congress 
the  provision  for  the  movement  in  inter¬ 
state  commerce  of  State-inspected  poul¬ 
try  if,  as,  and  when  a  State  system  was 
found  both  as  to  law  and  as  to  enforce¬ 
ment  to  be  “at  least  equal”  to  the  Federal 
system.  At  stake  is  the  attitude  of  the 
States  toward  the  Federal  Government. 
The  States  fully  expect  us  to  live  up  to 
the  commitments  which  I  have  men¬ 
tioned.  I  placed  in  the  Record  Saturday 
the  wire  from  the  17 -member  National 
Meat  Advisory  Committee  appointed  by 
Secretary  Freeman  under  the  Whole- 
Some  Meat  Act,  strongly  supporting  our 
amendment. 

Congress  started  6  years  ago  on  the 
building  of  cooperative  Federal-State 
systems  by  the  passage  of  the  Aiken- 
Talmadge  bill  which  strongly  approves 
the  setting  up  of  such  systems  and  the 
assumption  by  the  States  of  a  large  part 
of  the  responsibility  and  expense  of  in¬ 
spection  whenever  the  State  inspection 
can  be  completley  approved  by  the  Sec¬ 
retary  of  Agriculture.  After  all,  have  we 
any  confidence  in  the  Secretary  of  Agri¬ 
culture  and  are  we  willing  to  rely  on  his 
diligence,  his  intelligence,  and  his  hon¬ 
esty  in  this  and  kindred  matters  of  food 
inspection? 

And  I  call  attention  to  the  fact  that  a 
cooperative  Federal-State  system  must 
be  always  supervised  by  Federal  inspec¬ 
tors.  Under  our  amendment,  the  coop¬ 
erative  Federal-State  system  as  to  red 
meats  and  poultry  would  not  move  its  in¬ 
spected  products  into  interstate  com¬ 
merce  under  a  State  inspection  symbol, 
but  only,  and  I  quote  from  the  amend¬ 
ment: 

When  they  are  marked  .  .  .  with  a  com¬ 
bined  State-Federal  inspection  legend. 

In  closing  I  remind  the  Senate  that  as 
to  countless  numbers  of  perishable  food 
products  in  the  field  of  fruits  and  vege¬ 
tables,  the  Federal  Department  is  al¬ 
ready  relying  upon  State  inspection  sys¬ 
tems.  I  hope  that  the  Senate  will  not  set 
back  this  whole  cooperative  effort  by  re¬ 
fusing  to  accept  the  Senate,  committee 
amendment  which,  after  all  was  first  pro¬ 
posed  by  the  Department  when  it  sent 
up  to  the  two  Houses  of  Congress  the 
proposed  poultry  bill  early  in  this  session.. 

Mr.  President,  I  have  received  several 
interesting  communications,  one  this 
morning  from  the  American  Farm  Bu¬ 
reau  Federation  suporting  the  amend¬ 
ment. 

Second,  a  copy  of  a  letter  to  the  Sena¬ 
tor,  from  Oregon  [Mr.  Hatfield],  from 
his  commissioner  of  agriculture,  and  I 
understand  that  he  will  place  that  letter 
in  the  Record  with  regard  to  supporting 
the  amendment. 

Third,  a  letter  from  R.  B.  Wilson,  mar¬ 
ket  sen/ice  director,  of  Purdue  Univer¬ 
sity  at  Lafayette,  Ind.,  addressed  to  the 
House  Committee  on  Agriculture — ap¬ 
parently  they  thought  the  matter  was 
already  in  conference. 

Fourth,  a  letter  from  the  Commissioner 
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of  Agriculture  of  the  State  of  Montana 
to  Representative  Poage,  of  Texas,  to  ex¬ 
actly  the  same  effect. 

Fifth,  I  see  that  the  Senator  from  Vir¬ 
ginia  [Mr.  Byrd]  has  not  yet  come  into 
the  Chamber.  I  close  by  citing  that  I  have 
a  copy  of  a  telegram  to  him  from  the 
commissioner  of  agriculture  of  the  State 
of  Virginia,  supporting  the  amendment. 

Let  me  read  this  part  of  it: 

We  and  the  Industry  were  highly  pleased 
with  the  position  you  took  on  Senator  Hol¬ 
land’s  amendment  to  the  Poultry  Inspection 
Act.  This  is  a  realistic  approach  to  federal- 
state  programs.  We  hope  the  Senate  will 
remain  firm  on  the  amendment. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  this  material,  except  the  let¬ 
ter  to  Senator  Hatfield,  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

July  29,  1968. 

Senator  Spessard  L.  Holland, 

Senator  B.  Everett  Jordan, 

Representative  Roman  L.  Hruska  : 

As  representative  of  livestock  and  poul¬ 
try  producers  we  are  for  the  highest  possible 
quality  standards  for  fed  meat,  poultry,  and 
poultry  products.  We  believe  such  high 
standards  can  be  achieved  through  coopera¬ 
tion  of  the  Federal  Government  with  State 
inspection  agencies.  We  support  legislation 
to  strengthen  State  meat  and  poultry  in¬ 
spection  systems  and  if  State  inspection  is 
camparable  to  Federal  standards  for  whole¬ 
someness  we  believe  that  such  products 
should  be  permitted  to  move  in  interstate 
commerce.  We  support  the  language  in  S. 
2932  to  accomplish  this  objective. 

John  C.  Lynn, 

Legislative  Director, 
American  Farm  Bureau  Federation. 


Department  of  Agriculture, 

Helena,  Mont.,  July  26,  1968. 
Hon.  W.  R.  Poage, 

House  of  Representatives, 

Washington,  D.C. 

Dear  Representative  Poage:  Reference  is 
made  to  H.R.  16363  the  Poultry  Bill  which 
has  passed  the  House  and  is  now  in  Con¬ 
ference  Committee. 

The  amendment  by  the  Senate  Agricultural 
Committee  provides  for  the  movement  of 
state  inspected  poultry  in  interstate  com¬ 
merce.  This  amendment  is  most  necessary  if 
we  are  going  to  have  a  truly  federal-state 
cooperative  inspection  system.  This  same 
provision  should  most  certainly  be  added  to 
the  Wholesome  Meat  Act,  P.L.  90-201.  In  the 
best  interests  of  producers,  consumers  and 
federal-state  relations,  may  I  earnestly  solicit 
your  favorable  consideration  for  this  Senate 
passed  amendment. 

Sincerely  yours, 

C.  Lowell  Purdy, 
Commissioner  of  Agriculture. 


Purdue  University, 
Cooperative  Extension  Service, 

Lafayette,  Ind.,  July  26,  1968. 
Hon.  John  T.  Myers, 

House  Committee  on  Agriculture, 

Rayburn  Office  Building, 

Washington,  D.C. 

Hon.  John  T.  Myers:  The  Senate  Agri¬ 
culture  Committee  has  approved  the  House- 
passed  Poultry  bill,  H.R.  16363,  with  amend¬ 
ment.  The  amendment  will  provide  for 
State-inspected  poultry  products  to  move  in 
interstate  commerce.  This,  in  a-  nutshell,  is 
the  amendment  that  the  National  Associa¬ 
tion  of  State  Departments  of  Agriculture  has 
sought  by  way  of  resolution  to  the  Congress 
in  the  Wholesome  Meat  Act,  and  by  NASDA’s 
President  Trenhaile’s  testimony  before  the 


recent  poultry  hearings  on  S.  2846,  S.  2932, 
S.  3383,  and  H.R.  16363. 

I  am  on  the  Board  of  Directors  of  NASDA 
and  represent  Indiana.  I  feel  the  necessity 
of  retaining  this  amendment  in  the  Poultry 
Products  Act,  H.R.  16363  and  urge  the  same 
provision  In  the  Wholesome  Meat  Act,  P.  L. 
90—201.  This  is  also  the  feeling  of  the  Indiana 
State  Board  of  Health,  which  administers  the 
Meat  Inspection  Law  in  Indiana.  Any  as¬ 
sistance  you  can  give  will  be  appreciated. 

If  you  need  additional  copies  of  the  bro¬ 
chure,  “Midwest  Agribusiness”  which  was 
published  by  the  Midwest  Association  of 
State  Departments  of  Agriculture  and  which 
I  sent  to  you  recently,  please  don’t  hesitate 
to  let  me  know. 

With  personal  regards, 

R.  B.  Wilson, 
Market  Service  Director. 


Virginia  Department  of  Agricul¬ 
ture  and  Commerce, 

July  23,  1968. 

Hon.  Harry  F.  Byrd,  Jr., 

U.S.  Senate,  Washington,  D.C. 

We  and  the  industry  were  highly  pleased 
with  the  position  you  took  on  Senator  Hol¬ 
land’s  amendment  to  the  Poultry  Inspection 
Act.  This  is  a  realistic  approach  to  federal- 
state  programs.  We  hope  the  Senate  will  re¬ 
main  firm  on  the  amendment.  The  Agricul¬ 
ture  Committee  on  the  Council  of  State  Gov¬ 
ernments,  meeting  in  Biloxi,  Mississippi,  July 
23,  1968,  has  resolved  that  Senator  Holland’s 
amendment,  which  will  apply  to  both  poultry 
and  red  meat  inspection  is  highly  desirable 
and  in  the  best  interest  of  the  consuming 
public  and  agriculture.  Please  advise  if  we 
can  be  of  assistance. 

Maurice  B.  Rowe, 
Commissioner  of  Agriculture. 

Mr.  HATFIELD.  Mr.  President,  I  have 
received  only  this  morning  a  letter  from 
Mr.  Walter  Leth,  director  of  Oregon’s 
Department  of  Agriculture,  in  support 
of  the  Holland  amendment  in  the  bill. 
Because  it  states  the  argument  very 
briefly  and  forthrightly,  I  ask  permis¬ 
sion  that  the  letter  be  entered  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

State  of  Oregon, 
Department  of  Agriculture, 

Salem,  July  24,  1968. 
Hon.  Mark  O.  Hatfield, 

Senate  Office  Building, 

Washington,  D.C. 

Dear  Mark:  We  have  been  meeting  on 
several  occasions  with  the  Legislative  Interim 
Committee  on  Agriculture  here  in  our  State 
and  there  is  very  strong  prospects  that  cer¬ 
tain  legislators  will  recommend  discontinu¬ 
ing  the  State  Meat  Inspection  Program  un¬ 
less  State  inspected  meats  can  travel  in  in¬ 
terstate  commerce  when  compliance  with 
Federal  regulations  is  met  and  which  we  are 
now  in  the  process  of  doing. 

There  is  little  value  to  either  the  meat 
inspection  or  the  poultry  inspection  programs 
at  the  State  level  if  they  do  not  offer  the 
same  privileges  of  interstate  movement  as 
now  is  permitted  only  under  Federal  inspec¬ 
tion  programs.  If  our  State,  or  any  other 
State,  qualifies  under  the  Federal  Acts  it 
seems  that  those  plants  meeting  such  re¬ 
quirements  should  be  just  as  eligible  to  move 
their  products  in  interstate  commerce  as 
those  meeting  Federal  standards  and  ac¬ 
cepted  under  Federal  inspection  only. 

We  have  previously  written  you  relative 
to  our  stand  on  the  foreign  meat  importa¬ 
tion  issue  which  relates  in  the  same  manner 
and  which  permits  foreign  meats  to  move  in 
interstate  commerce  without  having  the 
same  inspection  standards  as  are  provided 
at  the  State  level. 


We  are  informed  that  you  have  opposed  the 
Senate  amendment  permitting  State  in¬ 
spected  products  to  move  in  interstate  com¬ 
merce.  We  would  hope  that  for  the  above 
reasons  you  would  support  our  position  and 
recommendations . 

If  there  is  additional  information  that  we 
can  supply  you  we  certainly  will  be  pleased 
to  make  it  available. 

Sincerely  yours, 

Walter  Leth, 

Director,  State  Department  of  Agri¬ 
culture. 

Mr.  HATFIELD.  However,  Mr.  Presi¬ 
dent,  though  the  State  of  Oregon  has  an 
excellent  meat  inspection  system,  it 
seems  to  me  that  until  the  States  wish¬ 
ing  to  inspect  for  interstate  shipment, 
have  demonstrated  in  fact  as  well  as 
theory  that  they  have  qualified  as  having 
meat  and  poultry  inspection  •  programs 
at  least  equal  to  the  Federal  programs, 
the  Federal  meat  and  poultry  inspection 
laws  should  continue  to  limit  State-in¬ 
spected  meat  and  poultry  to  intrastate 
movement. 

As  stated  in  the  minority  report  on  S. 
2932: 

These  provisions  would  endanger  the  pres¬ 
ent  Federal  inspection  programs  with  respect 
to  both  poultry  and  meat  products  and 
threaten  the  uniformity  of  inspection  at  a 
time  when  the  records  before  the  committees 
of  Congress  with  respect  to  both  of  these 
areas  indicate  the  need  for  substantial  ac¬ 
complishment  under  Federal  and  State  co¬ 
operation  before  it  can  be  expected  that  full 
protection  of  the  consumer  public  with  re¬ 
spect  to  all  poultry  and  meat  products  can 
be  achieved.  Few  States  presently  have  any 
type  of  inspection  program  with  respect  to 
poultry  and  those  few  that  do  fall  far  short 
of  being  at  least  equal  to  the  Federal 
program. 

The  cooperative  program  provided  under 
the  Wholesome  Meat  Act  is  in  its  infancy  and 
it  is  too  early  to  anticipate  attainment  of  the 
end  objective  thereof  which  certainly  is  a 
prerequisite  to  an.y  serious  consideration 
of  provisions  such  as  those  here  referred  to. 
It  is  questionable  that  these  amendments 
could  in  any  event  be  meaningful  in  the  im¬ 
mediate  future. 

Under  such  proposed  provisions  until  such 
time  as  a  comprehensive  State  program  ap¬ 
plicable  to  all  meat  and  poultry  produced 
and  distributed  within  a  State  at  least  equal 
to  the  Federal  program  is  effectively  admin¬ 
istered  in  a  State,  substantial  Federal  super¬ 
vision  would  be  an  essential  condition  of  ap¬ 
proval  of  an  establishment  if  the  consumer 
was  to  receive  the  protection  contemplated 
by  the  acts  and  if  the  integrity  of  the  Federal 
programs  were  to  be  maintained. 

Under  the  language  of  these  provisions  it 
would  appear  that  although  such  a  compre¬ 
hensive  State  program  did  not  prevail,  an 
individual  establishment  in  a  State  upon  the 
basis  that  at  least  equal  State  requirements 
were  being  administered  with  respect  to  the 
processing  within  the  establishment  could 
apply  for  approval  and  be  approved  for  the 
movement  of  its  product  in  interstate  com¬ 
merce.  Under  these  circumstances  it  would 
be  extremely  difficult  to  insure  that  adul¬ 
terated  or  misbranded  products  did  not  move 
in  interstate  commerce. 

It  is  true  that  both  the  meat  inspection 
law  and  the  proposed  poultry  inspection  leg¬ 
islation  call  for  State  programs  which  are  at 
least  equal  to  the  Federal  inspection.  But 
these  provisions  will  not  mean  that  State 
programs  will  be  as  totally  effective  as  the 
Federal  one  in  every  aspect.  There  will  be 
variations  in  the  provisions  and  in  the  en¬ 
forcement  from  State  to  State  and  between 
the  State  and  Federal  programs. 

We  believe  that  taking  such  congressional 
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actions  now,  while  many  plants  are  making 
preparations  to  meet  the  new  requirements 
and  many  States  are  changing  their  inspec¬ 
tion  programs,  can  only  sow  confusion  and 
doubt  about  how  rigorous  and  how  meaning¬ 
ful  a  consumer-protection  program  Congress 
really  wants. 

Any  plant  shipping  into  interstate  com¬ 
merce  can  get  Federal  inspection  free  of 
charge  right  now  providing  it  meets  the  re¬ 
quirements.  There  is  no  reason  to  begin  a 
competition  between  the  Federal  program 
and  the  State  ones  on  which  can  attract 
more  clients.  We  can  foresee  conditions  exist¬ 
ing  which  will  entice  unscrupulous  producers 
and  processors  to  shop  around  for  the  States 
with  the  least  rigid  enforcement  practices 
where  they  can  establish  plants  free  from  the 
effective  Federal  inspection  thus  exposing  not 
only  the  consumers  within  the  State  but 
throughout  the  Nation  to  possible  unwhole¬ 
some  meat  and  poultry  products.  The  confi¬ 
dence  of  the  consumer  would  be  destroyed 
and  the  industry  would  be  the  loser. 

Mr.  MONTOYA.  Mr.  President,  I  yield 
30  seconds  to  the  Senator  from  Delaware 
[Mr.  Williams]  . 

The  PRESIDING  OFFICER.  The  Sen¬ 
ator  from  Delaware  is  recognized. 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  I  rise  to  support  the  Montoya 
amendment.  As  one  of  the  authors  of  the 
original  Federal  Poultry  Inspection  Act, 
I  think  it  would  be  a  step  backward  to 
now  turn  the  inspection  service  over  to 
the  States.  In  the  interest  of  maintaining 
a  sound  poultry  inspection  service  giving 
adequate  protection  to  the  American  con¬ 
sumer,  we  should  support  the  Montoya 
amendment.  I  express  my  strong  support 
for  this  important  amendment  and  urge 
its  adoption  by  the  Senate. 

Mr.  MONTOYA.  Mr.  President,  I  yield 
10  seconds  to  the  Senator  from  Delaware 
[Mr.  Boggs!. 

The  PRESIDING  OFFICER.  The  Sen¬ 
ator  from  Delaware. 

Mr.  BOGGS.  Mr.  President,  it  would 
be  a  backward  step,  in  my  view,  to  allow 
inspection  of  poultry  and  red  meat  by 
State  inspectors  to  take  the  place  of  Fed¬ 
eral  inspection  for  poultry  and  meat  in 
interstate  commerce.  This  is  the  effect  of 
subsection  5(c)  (5)  and  section  20  of  the 
Wholesome  Poultry  Products  Act  now 
under  consideration. 

It  can  be  argued  that  the  State  inspec¬ 
tors  would  be  meeting  the  standards  set 
by  Federal  law,  and  that  therefore  what 
they  passed  as  suitable  for  consumption 
would  be  the  equal  of  that  meat  which 
received  inspection  by  Federal  personnel. 

In  practice,  however,  such  a  system 
might  well  lead  to  varying  degrees  of  in¬ 
spection.  Thus,  if  the  practices  in  differ¬ 
ent  States  did  vary,  this  would  pose  a 
danger  to  the  consumer.  It  could  result  in 
some  meatpackers  setting  up  plants 
where  the  inspection  practices  were  a 
little  less  rigid  and  States  in  competition 
for  meat  business  would  be  under  some 
pressure. 

In  brief,  the  present  uniformity  of  in¬ 
spection  would  be  lost.  Doubts  would  rise 
in  the  minds  of  consumers  about  the 
quality  of  the  meats  they  were  buying. 

Mr.  President,  I  would  like  to  compli¬ 
ment  the  poultry  industry  generally  for 
its  great  help  in  developing  sound  and  ef¬ 
fective  legislation  in  this  field.  The  poul¬ 
try  industry  is  concerned  with  continu¬ 
ing  to  give  the  public  a  pure  and  whole¬ 
some  product  not  only  because  that  is 


good  for  their  business  but  in  the  larger 
interest  of  the  American  consumer  as 
well. 

In  the  interest  of  a  firm  and  fair  law, 
I  support  the  amendment  offered  by  the 
Senator  from  New  Mexico. 

Mr.  MONTOYA.  Mr.  President,  on  this 
amendment  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  MONTOYA.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques¬ 
tion  is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Mexico.  All  time 
on  the  amendment  has  been  yielded  back 
or  has  expired.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  bill  clerk  called  the  roll. 

Mr.  HICKENLOOPER  (after  having 
voted  in  the  affirmative) .  On  this  vote  I 
have  a  pair  with  the  Senator  from  Ne¬ 
braska  [Mr.  Hrtjska]  .  If  he  were  present 
and  voting,  he  would  vote  “nay”;  if  I 
were  permitted  to  vote,  I  would  vote 
“yea.”  Therefore,  I  withdraw  my  vote. 

Mr.  BYRD  of  West  Virginia.  I  an¬ 
nounce  that  the  Senator  from  Alaska 
[Mr.  Bartlett],  the  Senator  from  Idaho 
[Mr.  Church],  the  Senator  from  Ar¬ 
kansas  [Mr.  Fulbright],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Senator 
from  Alaska  [Mr.  Gruening],  the  Sena¬ 
tor  from  Arizona  [Mr.  Hayden],  the  Sen¬ 
ator  from  Massachusetts  [Mr.  Kennedy], 
the  Senator  from  Missouri  [Mr.  Long], 
the  Senator  from  Louisiana  [Mr.  Long], 
the  Senator  from  Minnesota  [Mr.  Mc¬ 
Carthy]  ,  the  Senator  from  South  Dakota 
[Mr.  McGovern]  ,  the  Senator  from  Okla¬ 
homa  [Mr.  Monroney]  ,  the  Senator  from 
Oregon  [Mr.  Morse],  the  Senator  from 
Florida  [Mr.  Smathers],  and  the  Sena¬ 
tor  from  New  Jersey  [Mr.  Williams]  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  [Mr. 
Bartlett],  the  Senator  from  Arkansas 
[Mr.  Fulbright],  the  Senator  from 
Alaska  [Mr.  Gruening],  the  Senator 
from  Oklahoma  [Mr.  Monroney],  the 
Senator  from  Oregon  [Mr.  Morse],  and 
the  Senator  from  New  Jersey  [Mr. 
Williams]  would  each  vote  “yea.” 

Mr.  KUCHEL.  I  announce  that  the 
Senators  from  Vermont  [Mr.  Aiken  and 
Mr.  Prouty]  are  absent  on  official  busi¬ 
ness. 

The  Senator  from  Pennsylvania  [Mr. 
Scott]  is  absent  by  leave  of  the  Senate. 

The  Senator  from  Kansas  [Mr.  Carl¬ 
son],  the  Senator  from  Kentucky  [Mr. 
Morton],  the  Senators  from  Illinois  [Mr. 
Dirksen  and  Mr.  Percy],  the  Senator 
from  Wyoming  [Mr.  Hansen],  the  Sen¬ 
ator  from  Nebraska  [Mr.  Hruska],  the 
Senator  from  Iowa  [Mr.  Miller],  and 
the  Senator  from  Texas  [Mr.  Tower] 
are  necessarily  absent. 

The  Senator  from  Michigan  [Mr. 
Griffin]  is  detained  on  official  business. 
If  present  and  voting,  the  Senator  from 
Illinois  [Mr.  Dirksen]  would  vote  “yea.” 

On  this  vote,  the  Senator  from  Illinois 
[Mr.  Percy]  is  paired  with  the  Senator 
from  Iowa  [Mr.  Miller],  If  present  and 
voting,  the  Senator  from  Illinois  would 
vote  “yea”  and  the  Senator  from  Iowa 
would  vote  “nay.” 

On  this  vote,  the  Senator  from  Penn¬ 


sylvania  [Mr.  Scott]  is  paired  with  the 
Senator  from  Texas  [Mr.  Tower],  If 
present  and  voting,  the  Senator  from 
Pennsylvania  would  vote  “yea”  and  the 
Senator  from  Texas  would  vote  “nay.” 

The  position  of  the  Senator  from  Ne¬ 
braska  [Mr.  Hruska]  has  been  previously 
announced. 

The  result  was  announced — yeas  52, 
nays  19,  as  follows: 

[No.  246  Leg.] 

YEAS — 52 


Anderson 

Hart 

Mundt 

Baker 

Hartke 

Muskle 

Bayh 

Hatfield 

Nelson 

Bible 

Hollings 

Pastore 

Boggs 

Inouye 

Pearson 

Brewster 

Jackson 

Pell 

Brooke 

Javits 

Proxmlre 

Burdick 

Jordan,  N.C. 

Randolph 

Byrd,  W.  Va. 

Kuchel 

RibicofI 

Cannon 

Lausche 

Smith 

Case 

Magnuson 

Symington 

Clark 

Mansfield 

Tydings 

Cooper 

McGee 

Williams,  Del. 

Cotton 

McIntyre 

Yarborough 

Dodd 

Metcalf 

Young,  N.  Dak. 

Ervin 

Mondale 

Young,  Ohio 

Fong 

Montoya 

Harris 

Moss 

NAYS— 19 

Allott 

Fannin 

Sparkman 

Bennett 

Hill 

Spong 

Byrd,  Va. 

Holland 

Stennis 

Curtis 

Jordan,  Idaho 

Talmadge 

Dominick 

McClellan 

Thurmond 

Eastland 

Murphy 

Ellender 

Russell 

PRESENT 

AND  GIVING  LIVE  PAIRS,  AS 

PREVIOUSLY  RECORDED— 1 


Hickenlooper,  for. 


Aiken 

Bartlett 

Carlson 

Church 

Dirksen 

Fulbright 

Gore 

Griffin 

Gruening 


NOT  VOTING — 27 


Hansen 

Hayden 

Hruska 

Kennedy 

Long,  Mo. 

Long,  La. 

McCarthy 

McGovern 

Miller 


Monroney 

Morse 

Morton 

Percy 

Prouty 

Scott 

Smathers 

Tower 

Williams,  N.J. 


So  Mr.  Montoya’s  amendment  was 
agreed  to. 

Mr.  MONDALE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MONTOYA.  I  move  to  lay  that  mo¬ 
tion  on  the  table. 

The  motion  to  lay  on  the  table  was 
3-^rGcd  to 

The  PRESIDING  OFFICER  (Mr.  Mc¬ 
Intyre  in  the  chair) .  The  bill  is  open  to 
further  amendment. 

Mr.  HOLLAND.  Mr.  President,  I  am 
ready  to  vote  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen¬ 
ate  will  be  in  order. 

Mr.  ELLENDER.  I  ask  for  the  regular 
order.  Let  us  vote  on  the  bill. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com¬ 
mittee  amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the  na¬ 
ture  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques¬ 
tion  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  (S.  2932)  was  ordered  to  be 
engrossed  for  a  third  reading  and  was 
read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass? 
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Mr.  HOLLAND.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  PASTORE.  Mr.  President,  I  should 
like  to  ask  the  manager  of  the  bill  a 
question  about  one  of  the  amendments. 
I  have  received  correspondence  from 
some  of  our  poultry  people  in  Rhode 
Island  who  are  small  producers,  in  the 
sense  that  their  activity  is  very  small.  I 
understand  that  the  exemption  in  the  bill 
was  up  to  $15,000  a  year,  which  was  a 
very  nominal  amount,  but  that  the  Sen¬ 
ator  from  Vermont  [Mr.  Aiken]  offered 
an  amendment  that  would  modify  that 
provision.  Could  the  Senate  have  an  ex¬ 
planation  of  what  the  Aiken  amendment 
does? 

Mr.  MONTOYA.  Yes.  The  Senator  from 
Vermont  offered  an  amendment  to  the 
bill  which  would  provide  for  redefinition 
of  the  limitation  under  which  the  Secre¬ 
tary  of  Agriculture  could  make  an  ex¬ 
emption.  Originally,  the  bill  contained 
an  exemption  of  products  amounting  to 
a  value  of  $15,000.  The  Aiken  amend¬ 
ment  converted  that  provision  from 
terms  of  dollars  to  terms  of  numbers  of 
chickens  and  turkeys — 4,000  turkeys,  or 
at  the  rate  of  4.5  other  birds  for  each 
turkey. 

Mr.  PASTORE.  What  is  the  effect  of 
the  amendment?  I  know  that  is  a  lot  of 
chickens  and  turkeys,  but  what  does  the 
amendment  do? 

Mr.  MONTOYA.  It  exempts  small  op¬ 
erators  who  process  fewer  than  4,000 
turkeys,  or  the  equivalent  in  other  birds 
at  the  rate  of  4.5  for  each  turkey. 

Mr.  PASTORE.  In  other  words,  the 
small  processor  would  be  exempt. 

Mr.  MONTOYA.  That  is  correct. 

Mr.  YARBOROUGH.  Mr.  President,  I 
ask  unanimous  consent  that  the  follow¬ 
ing  communications  concerning  the  Mon¬ 
toya  amendment  to  the  poultry  inspec¬ 
tion  bill  be  printed  at  this  point  in  the 
Record:  telegrams  from  Prank  Frazier, 
executive  vice  president,  National  Broil¬ 
er  Council;  James  H.  Pluss,  manager, 
Pluss  Texas  Poultry,  Lufkin,  Tex.;  Roy 
Herider  of  Center,  Tex.;  a  letter  from  An¬ 
drew  J.  Biemiller,  director,  department 
of  legislation,  AFL-CIO;  and  this  morn¬ 
ing’s  Washington  Post  editorial — all  in 
favor  of  passage  of  the  Montoya  amend¬ 
ment,  the  effect  of  which  is  to  insure  that 
the  vast  majority  of  poultry  and  red  meat 
consumed  by  the  American  public  is 
clean  and  wholesome.  Notice  particular¬ 
ly  that  the  National  Broiler  Council,  a 
group  interested  in  promoting  poultry 
products,  is  in  favor  of  high'  standards  of 
inspection  of  meat  that  moves  in  inter¬ 
state  commerce.  They  are  in  favor  of  this 
amendment  because  they  know  that  the 
public  wants  clean  meat  for  consump¬ 
tion;  and  high  standards  of  inspection 
will  help  to  sell  more  poultry. 

I  voted  for  passage  of  Senator  Mon¬ 
toya’s  amendment  because  of  two  com¬ 
pelling  reasons :  First,  the  consuming 
public  has  a  right  to  know  that  the  poul¬ 
try  and  red  meat  that  it  consumes  is  fit 
and  wholesome;  and,  second,  this  bill  is 
good  for  the  poultry  and  red  meat  in¬ 
dustry  because  it  gives  the  consumer 
confidence  in  the  two  meats  as  food 
thereby  increasing  sales. 

There  being  no  objection,  the  com¬ 


munications  were  ordered  to  be  printed 
in  the  Record,  as  follows : 

Washington,  D.C., 

July  26, 1968. 

Senator  Ralph  Yarborough, 

Senate  Office  Building, 

Washington,  D.C.: 

Strongly  urge  you  support  passage  of  poul¬ 
try  Inspection  bill  with  Montoya  amend¬ 
ments  on  exemptions  and  deleting  section 
5-C-5  so  that  only  chicken  from  federally 
inspected  plants  could  move  in  interstate 
commerce. 

Frank  Frazier, 

Executive  Vice  President,  National 
Broiler  Council. 


Lufkin,  Tex., 

July  26, 1968. 

Senator  Ralph  Yarborough, 

Senate  Office  Building, 

Washington,  D.C.: 

Please  pledge  your  support  for  the  Senator 
Montoya’s  amendment  calling  for  deletion  of 
Section  5-C-5. 

James  H.  Pluss, 

Pluss  Tex  Poultry. 


Center,  Tex., 

July  26, 1968. 

Senator  Ralph  Yarborough, 

Senate  Building, 

W ashington,  D.C.: 

Imperative  for  well-being  of  entire  poultry 
industries  urge  most  strongly  that  you  sup¬ 
port  Senator  Montoya  amendment  calling 
for  deletion  of  Section  5-(C)-5  which  would 
authorize  the  interstate  shipment  of  poultry 
from  State  inspected  plants  and  modification 
of  amendments  on  exemption  as  it  confirms 
with  National  Broiler  Council  executive  com¬ 
mittee  recommendation. 

Roy  Herider. 


American  Feferation  of  Labor  & 
Congress  of  Industrial  Orga¬ 
nizations, 

Washington,  D.C.,  July  23,  1968. 
Hon.  Ralph  Yarborough, 

U.S.  Senate, 

Washington,  D.C. 

Dear  Senator:  The  AFL-CIO  strongly  sup¬ 
ports  strong,  effective  poultry  inspection  leg¬ 
islation.  As  you  know,  the  AFL-CIO  whole¬ 
heartedly  supported  the  meat  inspection  law 
enacted  in  the  1967  session  of  the  90th 
Congress. 

Unfortunately,  three  changes  made  by  the 
Senate  Agriculture  Committee  in  the  House- 
passed  inspection  bUl,  H.R.  16363,  would  seri¬ 
ously  undermine  and  weaken  vital  consumer 
protection  programs.  They  would  even  jeop¬ 
ardize  the  existing  meat  and  poultry  inspec¬ 
tion  program  and  they  would  make  the  pro¬ 
posed  poultry  inspection  program  worse  than 
ineffective. 

One  change  would  require  an  impossible 
burden  of  proof  for  condemnation  of  unfit 
poultry  products. 

A  second  change — weakening  both  meat 
and  poultry  inspection  programs — would 
undermine  present  federal  inspection  by 
permitting  state-inspected  plants  to  ship 
poultry  products  into  interstate  commerce. 

A  third  change  widens  an  unfortunate  ex¬ 
emption  in  the  House-passed  bill  to  allow 
millions  of  pounds  of  poultry  to  go  into 
intra-state  and  interstate  commerce  without 
any  inspection  for  wholesomeness  and  sanita¬ 
tion. 

We  urge  you  to  oppose  these  three  provi¬ 
sions.  Without  these  three  amendments,  the 
bill  approved  by  the  Senate  Agriculture 
Committee  will  protect  consumers  effectively, 
but  if  these  amendments  are  kept,  the  new 
poultry  inspection  bill  would  be  a  big  step 
backward  and  would  seriously  harm  con¬ 
sumers. 

Sincerely  yours, 

Andrew  J.  Biemiller, 
Director,  Department  of  Legislation. 
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[From  the  Washington  Post,  July  29,  1968] 
Chicken  Standards 

The  Senate  will  have  the  opportunity  to¬ 
day.  to  do  its  part  in  bringing  poultry  inspec¬ 
tion  standards  up  to  a  level  where  they  should 
be  in  a  nation  that  is  hoping  to  send  a  man 
to  the  moon  before  the  end  of  the  year.  Cur¬ 
rently,  the  standards  across  the  country  for 
inspecting  poultry  sold  within  the  states 
where  it  is  produced  are  either  uneven,  low 
or  non-existent.  And  in  some  cases,  as  Sen¬ 
ator  Montoya  told  the  Senate  Saturday, 
poultry  is  processed  in  “repulsive  .  .  .  primi¬ 
tive  conditions.”  The  wholesome  poultry  bill, 
which  has  passed  the  House  and  is  now  be¬ 
fore  the  Senate  in  substantially  the  same 
form,  would  be  a  giant  step  toward  eliminat¬ 
ing  those  conditions.  Under  the  provisions 
of  the  bill,  states  may  set  up  inspection  sys¬ 
tems  to  operate  in  intrastate  commerce,  if 
they  comply  with  Federal  standards  that 
control  interstate  poultry  sales.  The  bill 
ought  to  be  passed  intact  without  two 
amendments  that  threaten  its  effectiveness. 

The  first  crippling  amendment,  introduced 
by  Senator  Holland  of  Florida,  is  particularly 
dangerous.  It  would  allow  the  sale  every¬ 
where  in  the  Nation  of  red  meat  as  well  as 
poultry  products  which  have  been  passed  by 
a  system  of  state  inspection  certified  as  at 
least  equal  to  the  Federal  system.  One  dif¬ 
ficulty  with  the  Holland  amendment  is  that 
once  Federal  certification  is  obtained  it  may 
not  be  maintained.  The  state  standards  may 
fall  below  the  Federal  level,  permitting  rot¬ 
ten  meats  and  poultry  to  be  sold  across  state 
lines  before  the  lax  standards  can  be  cor¬ 
rected.  The  danger  is  that  it  encourages 
subtle  competition  among  the  states  by  low¬ 
ering  standards  to  attract  meat  and  poultry 
processing  plants. 

The  second  amendment,  sponsored  by  Sen¬ 
ator  Talmadge  of  Georgia,  places  an  obstacle 
in  the  way  of  quickly  condemning  a  diseased 
carcass  of  a  fowl  by  requiring  an  inspector 
to  have  “substantive  scientific  fact”  before 
he  can  declare  the  carcass  unfit  for  human 
consumption. 

For  most  of  us,  of  course,  poultry  means 
chicken  and  turkey,  but  many  Americans 
have  active  tastes  for  duck  and  goose.  All 
told,  about  11.5  billion  pounds  of  poultry 
are  commercial  processed  each  year  in  the 
Nation.  And  under  present  regulations,  ac¬ 
cording  to  Mr.  Montoya,  every  American 
"based  on  the  law  of  averages,  is  likely  to 
have  a  diseased,  contaminated,  or  adulter¬ 
ated  poultry  product  served  to  him  during 
the  year.  This  is  not  only  unnecessary  but 
completely  unpardonable  in  our  modem, 
technologically  advanced  society.”  The  Sen¬ 
ator  is  absolutely  right. 

Mr.  ELLENDER.  Mr.  President,  I  move 
that  the  Committee  on  Agriculture  and 
Forestry  be  discharged  from  further  con¬ 
sideration  of  H.R.  16363. 

The  motion  was  agreed  to. 

Mr.  ELLENDER.  I  move  that  the  Sen¬ 
ate  now  proceed  to  the  consideration  of 
that  bill. 

Tire  PRESIDING  OFFICER.  The  ques¬ 
tion  is  on  agreeing  to  the  motion  of  the 
Senator  from  Louisiana. 

The  motion  was  agreed  to,  and  the 
Senate  proceeded  to  consider  the  bill 
(H.R.  16363)  to  clarify  and  otherwise 
amend  the  Poultry  Products  Inspection 
Act,  to  provide  for  cooperation  with  ap¬ 
propriate  State  agencies  with  respect  to 
State  poultry  products  inspection  pro¬ 
grams,  and  for  other  purposes. 

Mr.  ELLENDER.  Mr.  President,  I  move 
to  strike  all  after  the  enacting  clause  of 
H.R.  16363,  and  insert  in  lieu  thereof  the 
language  of  S.  2932,  as  amended. 

The  PRESIDING  OFFICER.  The  ques- 
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tion  is  on  agreeing  to  the  motion  of  the 
Senator  from  Louisiana. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques¬ 
tion  is  on  agreeing  to  the  amendment  in 
the  nature  of  a  substitute. 

The  amendment  was  agreed  to. 

The  question  is  on  the  engrossment  of 
the  amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be  en¬ 
grossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  ELLENDER.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  passage  of 
the  bill. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass?  On  this  ques¬ 
tion,  the  yeas  and  nays  have  been  or¬ 
dered,  and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an¬ 
nounce  that  the  Senator  from  Alaska 
[Mr.  Bartlett],  the  Senator  from  Idaho 
[Mr.  Church],  the  Senator  from  Arkan¬ 
sas  [Mr.  Fulbright],  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator  from 
Alaska  [Mr.  Gruening],  the  Senator 
from  Arizona  [Mr.  Hayden],  the  Senator 
from  Massachusetts  [Mr.  Kennedy],  the 
Senator  from  Missouri  [Mr.  Long],  the 
Senator  from  Louisiana  [Mr.  Long],  the 
Senator  from  Minnesota  [Mr.  McCar¬ 
thy],  the  Senator  from  South  Dakota 
[Mr.  McGovern],  the  Senator  from 
Oklahoma  [Mr.  Monroney],  the  Senator 
from  Oregon  [Mr.  Morse],  the  Senator 
from  Florida  [Mr.  Smathers],  and  the 
Senator  from  New  Jersey  [Mr.  Wil¬ 
liams]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
[Mr.  Bartlett],  the  Senator  from  Ar¬ 
kansas  [Mr.  Fulbright],  the  Senator 
from  Alaska  [Mr.  Gruening],  the  Sen¬ 
ator  from  Oklahoma  [Mr.  Monroney], 
the  Senator  from  Oregon  [Mr.  Morse], 
and  the  Senator  from  New  Jersey  [Mr. 
Williams]  would  each  vote  “yea.” 

Mr.  KUCHEL.  I  announce  that  the 
Senators  from  Vermont  [Mr.  Aiken  and 
Mr.  Prouty]  are  absent  on  official 
business. 

The  Senator  from  Pennsylvania  [Mr. 
Scott]  is  absent  by  leave  of  the  Senate. 

The  Senator  from  Kansas  [Mr.  Carl- 
'son],  the  Senator  from  Kentucky  [Mr. 
Morton],  the  Senators  from  Illinois 
[Mr.  Dirksen  and  Mr.  Percy],  the  Sena¬ 
tor  from  Wyoming  [Mr.  Hansen],  the 
Senator  from  Nebraska  [Mr.  Hruska], 
the  Senator  from  Iowa  [Mr.  Miller], 
and  the  Senator  from  Texas  [Mr. 
Tower]  are  necessarily  absent. 

If  present  and  voting,  the  Senator 
from  Illinois  [Mr.  Dirksen],  the  Senator 
from  Iowa  [Mr.  Miller],  the  Senator 
from  Illinois  [Mr.  Percy],  the  Senator 
from  Pennsylvania  [Mr.  Scott],  and  the 
Senator  from  Texas  [Mr.  Tower]  would 
each  vote  “yea.” 

The  result  was  announced — yeas  73, 
nays  0,  as  follows: 

[No.  247  Leg.] 

YEAS — 73 

Bennett  Brooke 

Bible  Burdick 

Boggs  Byrd,  Va. 

Brewster  Byrd,  W.  Va. 


Allott 

Anderson 

Baker 

Bayh 


Cannon 

Hollings 

Pastore 

Case 

Inouye 

Pearson 

Clark 

Jackson 

Pell 

Cooper 

Javits 

Proxmire 

Cotton 

Jordan,  N.C. 

Randolph 

Curtis 

Jordan,  Idaho 

Ribicoff 

Dodd 

Kuchel 

Russell 

Dominick 

Lausche 

Smith 

Eastland 

Magnuson 

Sparkman 

Ellender 

Mansfield- 

Spong 

Ervin 

McClellan 

Stennis 

Fannin 

McGee 

Symington 

Fong 

McIntyre 

Talmadge 

Griffin 

Metcalf 

Thurmond 

Harris 

Mondale 

Tydings 

Hart 

Montoya 

Williams,  Del. 

Hartke 

Moss 

Yarborough 

Hatfield  , 

Mundt 
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So  the  bill  (H.R.  16363)  was  passed. 

Mr.  HOLLAND.  Mr.  President,  at  the 
request  of  the  Senator  from  Louisiana,  I 
move  that  the  Senate  insist  upon  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  port  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Ellen- 
der,  Mr.  Holland,  Mr.  Talmadge,  Mr. 
Montoya,  Mr.  Aiken,  Mr.  Young  of 
North  Dakota,  and  Mr.  Boggs  confer¬ 
ees  on  the  part  of  the  Senate. 

Mr.  ELLENDER.  Mr.  President,  I  move 
that  S.  2932  be  indefinitely  postponed. 

The  motion  was  agreed  to. 

Mr.  MONDALE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  METCALF.  I  move  to  lay  that  mo¬ 
tion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  with 
the  Senate’s  wide  approval  of  the  poul¬ 
try  inspection  measure,  the  Senator 
from  Louisiana  [Mr.  Ellender]  has 
added  another  outstanding  achievement 
to  his  already  abundant  record.  As  the 
chairman  of  the  Committee  on  Agricul¬ 
ture  and  Forestry,  he  has  worked  dili¬ 
gently  and  ably  to  obtain  constructive 
legislation  that  benefits  not  only  the 
farmers  of  this  Nation  but,  as  this  pro¬ 
posal  amply  testifies,  measures  that  en¬ 
hance  the  consumers’  interest  as  well. 
We  are  deeply  in  his  debt. 

The  Senator  from  New  Mexico  [Mr. 
Montoya]  and  the  Senator  from  Min¬ 
nesota  [Mr.  Mondale]  are  equally  to  be 
commended  for  their  strong  advocacy  of 
this  measure.  The  so-called  Montoya 
amendment  was  urged  by  both  Senators 
with  clear  and  persuasive  arguments — 
arguments  that  assured  its  acceptance 
by  the  Senate. 

The  Senator  from  Georgia  [Mr.  Tal¬ 
madge]  and  the  Senator  from  Florida 
[Mr.  Holland]  are  to  be  praised  for  their 
significant  contributions.  They  and  other 
Senators  joined  to  make  certain  a  de¬ 
bate  of  the  highest  caliber.  The  Senate 
may  be  proud  of  another  fine  achieve¬ 
ment  obtained  swiftly  and  with  full  con¬ 


sideration  for  the  views  of  every 
member. 


MESSAGES  FROM  THE  PRESIDENTA 
APPROVAL  OF  BILLS  / 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Leonayaq  one  of 
his  secretaries,  and  he  announced  that 
the  President  had  approved' and  signed 
the  following  acts:  / 

On  July  24,  1968:  / 

S.  660.  An  act  grantbrfg  the  consent  of 
Congress  to  a  Great  IfCKes  Basin  compact, 
and  for  other  purpose^ 

S.  1260.  An  act  tar  amend  the  Northwest 
Atlantic  Fisheries  Act  of  1950  (Public  Law 
81-845);  and  / 

S.  3245.  An  adf  to  extend  for  an  additional 
3  years  the  authorization  of  appropriations 
under  the  State  Technical  Services  Act  of 
1965.  / 

On  Joily  26,  1968: 

S.  752An  act  to  amend  sections  203(b)  (5) 
and  220  of  the  Interstate  Commerce  Act,  as 
amended,  and  for  other  purposes; 

s/  1418.  Am  act  to  make  several  changes 
imahe  passport  laws  presently  in  force;  and 
/ S.  1752.  An  act  to  amend  the  act  prohibit¬ 
ing  fishing  in  the  territorial  waters  of  the 
United  States  and  in  certain  other  areas  by 
vessels  other  than  vessels  of  the  United  States 
and  by  persons  in  charge  of  such  vessels. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session, 

The  PRESIDING  OFFICER  laid  be¬ 
fore  the  Senate  messages  from  the  Presi¬ 
dent  of  the  United  States  submitting 
sundry  nominations,  which  were  re¬ 
ferred  to  the  appropriate  committees. 

(For  nominations  this  day  received, 
see  the  end  of  Senate  proceedings.) 


MESSAGE  FROM  THE  HOUSE- 
ENROLLED  BILLS  SIGNED 

A  message  from  the  House  of  Repre¬ 
sentatives  by  Mr.  Bartlett,  one  of  its 
reading  clerks,  announced  that  the 
Speaker  has  affixed  his  signature  to  the 
following  enrolled  bills: 

S.  450.  An  act  to  provide  for  the  popular 
election  of  the  Governor  of  the  Virgin  Is¬ 
lands,  and  for  other  purposes;  and 
>^3.  3497.  An  act  to  assist  in  the  provision 
of  Rousing  for  low  and  moderate  income  fam- 
iliesVtnd  to  extend  and  amend  laws  relating 
to  housing  and  urban  development. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insulas,  Affairs,  without  amend¬ 
ment:  \ 

H.R.  16086.  An  aet^to  amend  the  act  of 
August  25,  1959  (73  Sta\420),  pertaining  to 
the  affairs  of  the  Chocwto  Tribe  of  Okla¬ 
homa  (Rept.  No.  1481).  \ 

By  Mr.  TYDINGS,  from  th^Committee  on 
the  District  of  Columbia,  wius  an  amend¬ 
ment:  \ 

S.  1534.  A  bill  to  amend  the  Sweet  Read¬ 
justment  Act  of  the  District  of  Columbia 
so  as  to  authorize  the  CommissionersVff  the 
District  of  Columbia  to  close  all  or  part  of 
a  street,  road,  highway,  or  alley  in  accordance 
with  the  requirements  of  an  approved  rede¬ 
velopment  or  urban  renewal  plan,  without 
regard  to  the  notice  provisions  of  such  act, 
and  for  other  purposes  (Rept.  No.  1482) . 
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beings  must  cease,  and  equal  opportunities 
lust  be  available  to  all.  But  with  these 
eded  changes  (and  tremendous  progress  is 
betng  made  in  this  direction),  respect  for 
law\and  law  enforcement  must  be  main¬ 
tained 

This\s  no  plea  for  maintaining  the  status 
quo.  It  \s  a  plea  for  recognition  that  the 
blindnessSand  unconcern  of  the  dominant 
segment  orumr  society  must  be  completely 
changed.  Anh  on  the  other  hand,  it  is  an 
affirmation  that  any  status  and  rights  gained 
through  civil  divider  will  be  gained  at  too 
high  a  price. 

Two  centuries  hgo  Edmund  Burke,  the 
great  English  statesman,  gave  this  warning: 
“Men  are  qualified  fo\civil  liberties  in  exact 
proportion  to  their  disposition  to  put  moral 
chains  upon  their  own  appetites.  .  .  .  Society 
cannot  exist  unless  a  controlling  power  upon 
will  and  appetite  is  placedNsomewhere,  and 
the  less  of  it  there  is  within, Nffie  more  there 
must  be  without.  It  is  ordained  \n  the  eternal 
constitution  of  things  that  men.  of  intem¬ 
perate  minds  cannot  be  free.  Thed^  passions 
forge  their  fetters.” 

In  medicine  there  is  a  conditionhknown 
as  “generalized  carcinomatasis,”  which,  in 
layman’s  language,  means  cancer  that\has 
spread  over  the  entire  body.  At  that  stage 
there  is  no  known  cure. 

The  lawlessness  that  has  entered  our  na-> 
tional  life  through  civil  disobedience — a  con¬ 
cept  having  the  approval  of  most  of  the 
major  denominations — can  prove  to  be  the 
moral  cancer  that  will  destroy  our  country. 

This  is  a  plea  to  churchmen,  who  will  be 
meeting  during  the  coming  months,  to  take 
stock  of  what  has  been  loosed  upon  the  land. 
Civil  disobedience  is  not  the  “harmless  ges¬ 
ture  of  protest”  it  was  once  said  to  be.  Rather, 
it  has  grown  into  a  monster  of  disorder,  riots, 
and  general  lawlessness  that  is  eating  at  the 
victuals  of  our  national  life.  It  is  proving  as 
senseless — and  as  devastating — as  the  pro¬ 
verbial  “burning  down  the  barn  to  get  rid  of 
the  rats.” 

Some  of  our  most  distinguished  jurists 
and  law-makers  have  deplored  the  actions 
of  various  church  courts  in  condoning  civil 
disobedience.  Sufficient  time  has  now  elapsed 
to  assess  the  damage;  one  has  but  to  open 
his  daily  newspaper  to  realize  that  we  totter 
on  the  brink  of  open  rebellion. 

Responsible  law-makers  must  do  every¬ 
thing  they  can  to  eliminate  injustice,  dis¬ 
crimination,  and  humiliation.  At  the  same 
time,  those  who  administer  the  law  must  be 
supported  at  all  costs. 

The  alternative  is  national  disaster. 

L.  Nelson  Bell. 


A  TRUE  PUBLIC  SERVICE 

Mr.  MONTOYA.  Mr.  President, y^rom 
time  to  time  an  intolerable  situation 
comes  to  light  that  affects  the  consumers 
of  this  Nation.  This  has  been  the  case  in 
recent  weeks  regarding  minvholesome 
poultry  which  has  been  resuming  Ameri¬ 
can  consumers  in  recent  years. 

When  such  a  situation  is  brought  to 
light,  it  is  incumbent  jdpon  this  body  to 
act  on  behalf  of  the  consumer,  and  in  no 
uncertain  terms.  TJms  we  have  done,  to 
the  credit  of  this  J5ody  and  safety  of  the 
consumer.  / 

A  spur  to  thjs  type  of  action  is  always 
provided  by/an  alert  public  and  an 
aroused  ana  public  spirited  press.  In  a 
time  when  many  people  in  public  life 
make  it  A  point  to  decry  our  mass  media, 
there  ahve  too  few  who  give  proper  credit 
where  credit  is  due. 

y.  this  case  we  were  faced  with  an  in¬ 
tolerable  situation  that  posed  a  clear 
((anger  to  the  public.  Much  of  the  Na¬ 


tion’s  press  leaped  to  expose  this  situa¬ 
tion,  placing  it  in  the  glare  of  public 
scrutiny  where  it  belonged. 

As  a  result  of  this  type  of  public- 
service-motivated  activity,  the  long- 
overdue  reform  that  was  placed  in 
jeopardy  was  rescued  from  obscurity  and 
perhaps  defeat. 

There  are  times  when  I  too  am  sad¬ 
dened  by  irresponsibility  on  the  part  of 
mass  media.  But  such  was  not  the  case 
this  time.  Newspapers  of  this  city  did 
themselves  and  the  public  interest  proud 
by  their  activities.  Their  exposure  of  the 
situation  existing  regarding  unwhole¬ 
some  poutlry  in  the  United  States  did 
much  to  allow  us  to  pass  a  bill  that  will 
go  far  towards  lifting  this  shadow  from 
the  tables  of  America’s  consumers. 

One  of  the  editorials  that  came  at  a 
most  opportune  time  appeared  in  the 
Washington  Posit.  I  offer  it  now  for  in¬ 
clusion  in  the  Record  with  my  heartiest 
thanks  to  that  paper  for  a  job  well  done 
on  behalf  of  the  public. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Chicken  Standards 

VThe  Senate  will  have  the  opportunity to- 
daV  to  do  its  part  in  bringing  poultry  in¬ 
spection  standards  up  to  a  level  whe/e  they 
should,  be  in  a  nation  that  is  hoping to  send 
a  man kto  the  moon  before  the  end  of  the 
year.  Currently,  the  standards/across  the 
country  for  inspecting  poultry  sold  within 
the  states  Nbere  h  is  produced  are  either 
uneven,  low\r  non-existent.  And  in  some 
cases,  as  Senator  Montoyy  told  the  Senate 
Saturday,  poultry  is  processed  in  “repulsive 
.  .  .  primitive  conditions.”  The  wholesome 
poultry  bill,  which  najrpassed  the  House  and 
is  now  before  the  Seiwte  in  substantially  the 
same  form,  would/beVi  giant  step  toward 
eliminating  thosa/condirions.  Under  the  pro¬ 
visions  of  the  bill,  states  inay  set  up  inspec¬ 
tion  systems  m  operate  irk  intrastate  com¬ 
merce,  if  they  comply  with  Federal  standards 
that  oontr or  interstate  poultrjneales.  The  bill 
ought  tty  be  passed  intact  hdthout  two 
amendments  that  threaten  its  effectiveness. 

The  .first  crippling  amendment,  introduced 
by  Senator  Holland  of  Florida,  is  particularly 
dangerous.  It  would  allow  the  saie'every- 
wjiere  in  the  Nation  of  red  meat  as  well  as 
Poultry  products  which  have  been  passed^by 
ra  system  of  state  inspection  certified  as  V; 
least  equal  to  the  Federal  system.  One  diffi¬ 
culty  with  the  Holland  amendment  is  that 
once  Federal  certification  is  obtained  it  may 
not  be  maintained.  The  state  standards  may 
fall  below  the  Federal  level,  permitting  rot¬ 
ten  meats  and  poultry  to  be  sold  across  state 
lines  before  the  lax  standards  can  be  cor¬ 
rected.  The  danger  is  that  it  encourages  sub¬ 
tle  competition  among  the  states  by  lowering 
standards  to  attract  meat  and  poultry  proc¬ 
essing  plants. 

The  second  amendment,  sponsored  by  Sen¬ 
ator  Talmadge  of  Georgia,  places  an  obstacle 
in  the  way  of  quickly  condemning  a  dis¬ 
eased  carcass  of  a  fowl  by  requiring  an  in¬ 
spector  to  have  “substantive  scientific  fact” 
before  he  can  declare  the  carcass  unfit  for 
human  consumption. 

For  most  of  us,  of  course,  poultry  means 
chicken  and  turkey,  but  many  Americans 
have  active  tastes  for  duck  and  goose.  All 
told,  about  11.5  billion  pounds  of  poultry 
are  commercially  processed  each  year  in  the 
Nation.  And  under  present  regulations,  ac¬ 
cording  to  Mr.  Montoya,  every  American 
“based  on  the  law  of  averages,  is  likely  to 
have  a  disease,  contaminated,  or  adulterated 
poultry  product  served  to  him  during  the 
year.  This  is  not  only  unnecessary  but  com¬ 


pletely  unpardonable  in  our  modern,  tech-y 
nologically  advanced  society.”  The  Senat 
is  absolutely  right. 


THE  SENATE  SHOULD  ADDRESS  IT¬ 
SELF  TO  THE  QUALIFICATIONS  OF 

THE  TWO  SUPREME  /  COURT 

NOMINATIONS 

Mr.  CLARK.  Mr.  Preside^,  the  discus¬ 
sion  following  President  /ohnson’s  nom¬ 
ination  of  Justice  Abe  Bertas  to  be  Chief 
Justice  of  the  United/states  and  Judge 
Homer  Thornberry  /o  be  Associate  Jus¬ 
tice  of  the  Supreme  Court  has  ranged  all 
the  way  from  profound  constitutional 
questions  to  partisan  political  polemics. 

When  all  is/said  and  done,  though,  the 
fundamental  issue  that  remains  is 
whether  tjrese  two  men  are  qualified  for 
the  positions  to  which  they  have  been 
namedyfn  accordance  with  the  Constitu¬ 
tion,  ythis  matter  is  for  the  Senate  to 
detain  ine. 

Tnfortunately,  we  seem  to  digressing 
rom  this  central  issue,  and  such  action 
'serves  neither  the  Senate  interests  as  an 
institution  nor  the  national  interest  as 
a  whole.  I  should  like  to  quote  from  some 
recent  editorials  on  this  subject  from 
newspapers  in  various  sections  of  the 
country. 

From  the  Christian  Science  Monitor: 

There  is  something  excessive  about  the 
fuss  which  senators  are  making  over  the  ap¬ 
pointment  of  Justice  Abe  Fortas  as  Chief 
Justice  of  the  United  States.  It  would  be 
hard  to  make  a  persuasive  case  that  he  is  not 
qualified  for  this  awesome  post. 

From  the  Los  Angeles  Times: 

Legitimately,  however,  it  seems  clear  that 
only  one  issue  should  determine  Senate  ac¬ 
tion  in  these  cases:  is  there  real  cause  for 
rejecting  one  or  both  of  the  nominees? 

From  Newsday: 

If  these  hearings  were  based  upon  valid 
objections  to  the  elevation  of  Justice  Fortas 
to  the  post  now  held  by  Chief  Justice 
Warren,  the  length  of  time  involved  would 
be  wholly  unimportant.  To  the  contrary, 
they  are  based,  simply,  upon  the  tactics  of 
harassment  and  delay. 

From  the  New  York  Post : 

From  the  start,  most  of  the  attack  on 
President  Johnson’s  designation  of  Abe 
Fortas  as  Chief  Justice  of  the  Supreme  Court 
W  been  a  shabby  performance. 

.rom  the  Cleveland  Plain  Dealer: 

Thh  questioning  of  Justice  Abe  Fortas  of 
the  united  States  Supreme  Court  by  mem¬ 
bers  of  the  Senate  Judiciary  Committee  did 
not  bringhjut  any  solid  evidence  to  preclude, 
by  itself,  confirmation  of  Fortas  as  chief 
justice.  \ 

From  the  F^%go,  N.  Dak.,  Forum: 

Senate  has  ncKvalid  reason  to  hold  up 
Okay  of  Fortas. 

From  the  ChicagckPaily  News: 

The  continuity  of  thk  ’ court — its  constant 
readiness  to  perform  ilh.  vital  job  in  any 
o m ergency — is  essential  teethe  well-being  of 
the  nation.  The  President  Vho  takes  office 
next  January  will  have  exactly  the  same 
responsibility  to  the  court  that  President 
Johnson  has  now — to  make  surk  that  it  is 
fully  manned  and  functioning  throughout 
his  term. 


From 

Bulletin: 


the  Philadelphia 


\ 
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Senators  are  entitled  to  their  opinions  hut 
tfteir  function  does  not  include  imposing 
constitutional  Judgments  on  the  court.  Con- 
gressVmay  limit  the  court’s  jurisdiction.  It 
may  mss  new  laws.  It  may,  if  it  can  find 
grounds^,  impeach  justices.  The  Constitution 
may  be  changed.  But  Congress  may  not  and 
individual  Senators  may  not,  supplant  the 
court. 

I  believe  tl^t  it  is  time  for  the  Senate 
to  live  up  to  its  reputation  as  “the  world’s 
greatest  deliberative  body”  and  to  fulfill 
its  constitutional  "responsibility  with  re¬ 
spect  to  the  tw«e  Supreme  Court 
nominations. 


AIRPORT  HELICOPTER  SERVICE 

Mr.  BIBLE.  Mr.  President,  as  the 
chairman  of  the  Committee  on  the  Dis¬ 
trict  of  Columbia,  I  have  a  continual  in¬ 
terest  in  any  measures  which  niay  be 
taken  to  bring  about  a  more  integrated 
and  efficient  transportation  system\for 
the  District  of  Columbia  and  its  metro¬ 
politan  area.  As  every  Member  of  tnfc 
Senate  is  well  aware  from  his  own  ex-' 
perience,  each  day  that  passes  without 
the  introduction  of  some  improved 
means  of  expedited  travel  into  and  out 
of  the  city  means  another  day  of  increas¬ 
ing  congestion  for  the  Nation’s  Capital. 
As  the  existing  modes  of  surface  trans¬ 
portation  get  progressively  slower  and 
more  inconvenient  with  no  breakthrough 
promised  until  the  establishment  of  an 
adequate  areawide  rapid  transit  system, 
more  and  more  commuters  turn  to  the 
readily  available  automobile  as  their 
means  of  entering  and  leaving  the  down¬ 
town  area.  In  consequence,  the  highways 
become  more  crowded. 

Mr.  President,  the  present  rapid  transit 
and  highway  plans  for  improving  sur¬ 
face  transportation  into  and  out  of  the 
Nation’s  Capital  will  take  years  to  ac¬ 
complish,  and  it  is  incumbent  on  those  of 
us  concerned  with  the  transportation 
problems  of  the  District  to  look  to  other 
available  means  of  relieving  congestion. 
Probably  the  most  practical  source  for 
such  relief  in  the  present  circumstances 
is  the  authorization  of'  a  transport 
helicopter  service,  which  would  overfly 
our  crowded  highways  and  carry  its  pas¬ 
sengers  directly  by  air  from  point  of 
origination  to  point  of  destination.  Suclv 
a  service  could  be  operated  from  a  dowu? 
town  heliport  to  each  of  the  three  air¬ 
ports  now  serving  the  Washington  /rea, 
namely,  National,  Dulles,  and  ESnend- 
ship.  This  service,  by  making  flights  at 
the  outlying  airports  more  attractive  to 
the  air  traveler,  would  bring  /{bout  some 
immediate  relief  to  the /problem  of 
ground  and  air  congestion  at  Washing¬ 
ton’s  in-town  National  ^Airport.  To  the 
extent  that  Dulles  andr  Friendship  Air¬ 
ports  are  brought  cl*fser  to  the  city  in 
terms  of  time  and  convenience,  the  air¬ 
lines  will  be  encouraged  to  transfer  jet 
flights  out  of  National  and  the  problem 
of  noise  and  air  pollution  over  the  city 
will  be  abataa  accordingly. 

Furtherrpore,  Dulles  may  begin  to  get 
some  of  tile  use  to  which  its  superior  fa¬ 
cilities  entitle  it,  so  that  the  Government 
may  b/gin  to  realize  some  return  on  its 
$109/nillion  investment  there.  I  am  told 
tha|  the  airport  presently  loses  about  $6 
-filion  yearly  in  its  operations,  while 


National  earns  over  $2  million  per  year 
in  profits. 

Mr.  President,  Congress  has  recognized 
the  problem  of  traffic  congestion  in  the 
Nation’s  Capital  and  has  further  recog¬ 
nized  the  utility  of  helicopter  service  as 
at  least  a  partial  solution  to  the  problem 
by  enacting  into  law  a  provision  which 
directs  the  Administrator  of  General 
Services  to  establish  a  permanent  heli¬ 
port  for  the  District  of  Columbia  on  the 
site  of  the  present  Union  Station.  This 
law,  Public  Law  90-264,  also  authorizes 
the  establishment  of  a  National  Visitors 
Center  at  the  site,  which  would  provide 
a  colorful  and  instructive  introduction 
to  the  city  for  all  travelers  and  would 
serve  as  a  transportation  center  as  well. 
It  is  contemplated  that  helicopter  service 
will  play  a  vital  role  at  the  Center,  along 
with  the  subway  system  and  shuttle  bus 
transportation. 

In  contrast  to  other  prospective  solu¬ 
tions  to  our  access  difficulties,  airport 
helicopter  transport  service  requires  only 
a  Civil  Aeronautics  Board  authorization 
^o  get  started.  No  Federal  support  at  all 
;ed  be  involved.  Once  begun,  service  to, 
frkm,  and  between  the  airports  can  be 
expanded  to  include  service  to  downtowr 
Baltimore  and  to  suburban  points, 
time,  t^e  service  might  benefit  not  gjuy 
air  travelers,  but  commuters  to  and  .from 
the  city,  as  well. 

Mr.  President,  I  do  not  anticin/te  that 
helicopter  service  can  provide  in y  com¬ 
prehensive  solution  to  the/  problems 
related  to  the  mass  movemejlts  of  people 
into  and  out  of  enr  Capital  City.  But 
airport  helicopter  s^rvic/offers  at  least 
a  partial  and  immediah?  solution.  I  think 
we  should  be  ever  vi/D^nt  to  encourage 
such  developments. . 

I  understand  thjti  a  nufisher  of  parties 
have  applied  to/the  CiviPsAeronautics 
Board  for  autifority  to  operate  such  a 
service — at  rug  cost  to  the  Government. 
I  hope  the Jsoard  will  help  to  facilitate 
access  to  t/e  Nation’s  Capital  by  author¬ 
izing  sucjtfa  service. 


ECONOMIC  DEVELOPMENT  ADMI 
3TRATION  AND  RURAL  DEVEL-’' 
)PMENT 

Mr.  JAVITS.  Mr.  President,  when  we 
consider  the  myriad  problems  of  our 
cities,  we  should  not  lose  sight  of  one  of 
the  root  causes  of  these  problems — 
changing  technology  that  has  eliminated 
agricultural  jobs  and  displaced  millions 
of  ill-educated,  untrained  farm  work¬ 
ers. 

The  trek  of  such  unfortunate  people 
from  rural  areas  to  central  city  slums 
over  the  last  two  decades  has  cost  the 
Nation  billions  in  welfare  and  social 
programs.  The  cost  in  human  misery,  in 
losses  through  crime  and  property  de¬ 
terioration  in  slum  areas  cannot  even  be 
estimated. 

This  migration  to  the  cities  is  contin¬ 
uing,  and,  of  course,  we  in  Congress  deal 
with  the  problems  constantly.  We  are 
agreed,  I  believe,  that  the  best  solution 
would  be  to  make  it  possible  for  the  dis¬ 
placed  farm  families  to  find  alternatives 
that  would  allow  them  to  stay  in  their 
home  regions. 

Three  years  ago  Congress  acted  to  do 
something  about  this  basic  problem 


when  we  passed  the  Public  Works  and 
Economic  Development  Act  that  led  to 
the  establishment  in  the  Department  of 
Commerce  of  the  Economic  Developmer 
Administration.  We  have  in  this  ageocy 
a  vehicle  for  helping  lagging  areas  to 
stop  and  reverse  the  tide  of  in-migfation 
that  is  inundating  the  cities. 

Because  of  the  job  EDA  is/6oing  in 
getting  people  to  work  together  to  help 
themselves  and  because  or  the  great 
promise  its  programs  hob*  for  the  Na¬ 
tion,  I  should  like  to  point  to  the  grow¬ 
ing  need  for  funds  foyrts  operation. 

EDA,  under  the  di unction  of  Assistant 
Secretary  of  Commerce  Ross  D.  Davis,  is 
helping  economically  lagging  areas  to 
reduce  high  rales  of  unemployment, 
raise  family  incomes  and,  most  impor¬ 
tant,  to  stenyUie  tide  of  out-migration. 
However,  the  agency  is  operating  with 
less  than /naif  of  the  funds  authorized 
by  the  89lh  Congress. 

The yftct  provides  $810  million  a  year 
for  the  economic  development  program, 
butiahe  bill  under  consideration  would 
appropriate  only  $274,740,000  for  the 
seal  year  ending  June  30,  1969. 

EDA  works  with  the  people  in  more 
than  900  lagging  areas  in  the  planning 
and  carrying  out  of  projects  to  stimulate 
the  growth  of  private  industry  and  the 
creation  of  jobs. 

One  of  the  most  promising  aspects  of 
the  program  is  the  linking  together  of 
several  counties  in  an  economic  develop¬ 
ment  district  to  help  solve  problems  that 
cross  political  lines.  A  district  can  in¬ 
clude  economically  healthy  countries,  as 
well  as  at  least  two  with  low  income  and 
unemployment  problems.  This  has  been 
quite  effective  in  my  own  State  of  New 
York. 

Development  in  a  district  revolves 
around  a  growth  center — usually  a  city 
of  not  more  than  250,000.  The  creation 
of  industry  in  the  growth  centers  will 
provide  jobs  and  increased  incomes  for 
residents  of  the  lagging  areas  in  districts. 

Because  of  the  need  for  sound  plan¬ 
ning  and  preparation,  the  district  pro¬ 
gram  has  been  in  operation  for  only  1 
year;  but  already  growth  center  projects 
provide  jobs  for  displaced  farm  fam¬ 
ilies  are  under  way. 

le  success  of  the  economic  develop¬ 
ment  distnet  program  will  help  ease  the 
burdeh  on  the  cities  and  help  revitalize 
the  economies  of  the  Nation’s  rural 
areas. 

This  sudtess  may  be  limited,  however, 
because  of  the  limited  funds  we  are  pro¬ 
viding.  WhileNEDA’s  investment  in  eco¬ 
nomic  development  is  intended  to  serve 
only  as  a  catalyst.  I  feel  that  we  should 
be  cognizant  of  trie  financial  handicap 
under  which  the  agency  is  operating. 

We  will  do  well  to  mountain  close  liai¬ 
son  with  EDA  to  assure  that  this  vital 
agency  has  sufficient  resources  to  sustain 
the  economic  developmenEorocess  it  has 
ignited  in  so  many  of  ouj;  depressed 
areas. 

IN  THE  FINEST  REFORM  TRADITION 

Mr.  MONTOYA.  Mr.  President, 
throughout  American  history  there  have 
been  times  when  a  crying  need  for  re¬ 
form  was  evident.  Always  at  such  times 
there  have  emerged  Americans  con- 
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cerned  with  the  manner  in  which  our 
ideals  were  being  warped.  Their  reform 
efforts  throughout  history  have  gone  far 
toward  enriching  our  lives,  eliminating 
abuses  from  our  land,  and  enhancing 
the  American  dream.  Such  has  recently 
been  the  case  once  again. 

The  field  of  consumer  protection  is 
new,  rapidly  expanding  and  essential  to 
the  well-being  of  our  citizenry.  Each  of 
us  waxed  indignant  at  revelations  in 
many  fields  that  showed  all  was  not  well 
in  our  American  marketplace.  Last  year 
it  was  meat.  This  year  it  was  poultry. 

The  thought  of  26  diseases  being 
passed  from  unwholesome  poultry  to 
people  was  not  aimed  at  easing  our 
worries.  It  was  a  time  for  action  and 
reform  on  all  levels.  But  public  opinion 
must  be  roused.  It  was  a  time  for  probing 
for  facts  and  revelation  of  those  facts  to 
the  Nation  at  large. 

The  “Muckrakers”  of  old  were  the 
most  honorable  and  meaningful  group  of 
reformers  of  a  turbulent  age  of  excess. 
Without  the  likes  of  Steffens,  Tarbell, 
Adams,  and  McClure,  we  should  have 
had  anarchy  in  the  land  in  the  end. 
Their  revelations  brought  about  reform. 
These  writers  and  reformers  have  left 
us  a  legacy  that  not  only  is  not  dead, 
but  which  showed  enormous  vitality 
recently  to  help  the  consumer. 

The  American  press  proved  its  vigor 
by  showing  in  this  poultry  crisis  that  it 
was  awake  and  alert  to  its  public  duty. 
One  reporter  in  particular  has  shown  he 
has  the  courage  to  face  down  vested  in¬ 
terests  in  the  name  of  public  safety  and 
the  people. 

I  have  read  his  articles  with  fascina¬ 
tion  and  admiration  for  lo,  these  many 
months.  He  has  scored  an  impressive 
triumph  for  the  common  people  of  this 
country  by  his  articles  on  unwholesome 
poultry.  He  writes  for  the  Washington 
Post  and  I  refer  of  course  to  Morton 
Mintz.  I  enclose  one  of  his  articles  on 
the  poultry  question  for  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Some  Plants  “Repulsive,”  Senate  Told: 

Poultry  Processing  Scored 
(By  Morton  Mintz) 

Sen.  Joseph  M.  Montoya  (D-N.M.)  told 
the  Senate  yesterday  that  some  poultry  and 
poultry  products  are  processed  in  “repul¬ 
sive  .  .  .  primitive  conditions.” 

If  the  consumers  knew  about  these  condi¬ 
tions,  Montoya  added,  “they  would  never 
pick  up  another  piece  of  poultry  again,  ex¬ 
cept  to  chuck  it  out  the  back  door  for  the 
vultures.” 

The  Senator  based  his  charges  on  an  Agri¬ 
culture  Department  survey  last  January  of 
97  plants  which  are  not  subject  to  Federal 
inspection.  The  plants  are  in  Alabama,  Cali¬ 
fornia,  Florida,  Georgia,  Louisiana,  Missis¬ 
sippi,  Missouri,  North  Carolina,  Ohio,  South 
Carolina,  Texas  and  Tennessee. 

Montoya  recited  to  the  few  Senators  on 
hand  a  long  list  of  conditions  found  in  the 
survey,  including  fly  and  rodent  infestation 
and  “unbelievably  filthy  and  stinking”  pick¬ 
ing  rooms  and  equipment.  In  many  of  the 
plants,  “production  of  sanitary  products  was 
impossible,”  he  said. 

Joined  by  Sen.  Walter  F.  Mondale  (D- 
Minn.),  Montoya  made  the  speech  in  an 
effort  to  rally  support  for  a  floor  fight  on 
Monday  against  an  amendment  to  the  whole¬ 


some  poultry  bill  sponsored  by  Sen.  Spessard 
L.  Holland  (D-Fla.) . 

The  amendment,  opposed  by  the  adminis¬ 
tration,  would  allow  sale  everywhere  in  the 
Nation  of  red  meat  as  well  as  poultry  prod¬ 
ucts  which  have  been  passed  by  a  system  of 
State  inspection  certified  as  at  least  equal  to 
the  Federal  system. 

The  amendment  is  opposed  by  all  leading 
companies  and  organizations  in  the  poultry 
and  meat  industries.  The  idea  was  proposed, 
Holland  told  the  Senate  yesterday,  by  State 
agriculture  officials,  some  of  whom  are 
elected. 

During  almost  three  hours  of  debate  yes¬ 
terday,  Holland  and  Sen.  Harry  F.  Byrd  Jr. 
(D-Va.) ,  an  ally  who  affirmed  his  support,  re¬ 
peatedly  denounced  the  Agriculture  Depart¬ 
ment  for  vacillating  by  first  backing  the 
amendment,  but  now  opposing  it. 

In  a  statement  yesterday,  Betty  Furness, 
Special  Assistant  to  the  President  for  Con¬ 
sumer  Affairs,  said,  “I  know  it  is  a  cliche, 
but  I  can  only  view  with  alarm  a  parlia¬ 
mentary  effort  to  eviscerate  the  Wholesome 
Meat  Act  [of  1967]  through  an  amendment 
to  the  poultry  bill.” 

Montoya  and  Mondale  told  the  Senate  that 
the  primary  danger  in  the  amendment  is 
that  it  would  incite  States  seeking  processing 
plants  to  compete  by  lowering  enforcement 
standards. 

The  poultry  bill,  of  which  Montoya  is  a 
principal  sponsor,  is  intended  to  restrict  in¬ 
terstate  commerce  to  inspected,  wholesome 
products  and  to  help  the  States  set  up  effec¬ 
tive  inspection  programs  for  poultry  sold 
within  their  boundaries. 

Although  13  per  cent — about  1.5  billion 
pounds  a  year — of  poultry  products  are  sold 
intrastate,  only  four  States  have  “active”  in¬ 
spection  programs,  Montoya  said. 


WORLD\FOOD  NEEDS 

Mr.  JAVITS.  M^l  President,  I  have 
long  been  concerned\about  the  increas¬ 
ing  food  needs  of  the  world’s  population. 
If  any  war  need  be  escalated,  it  is  the 
war  on  hunger.  It  is  up  t\the  developed 
countries  to  take  forceful  action  and  to 
give  the  necessary  impetusxto  the  de¬ 
veloping  counrties  to  develop^ self-help 
measures  to  improve  agricultural  pro¬ 
duction.  We  must  take  steps  to  export  the 
techniques  for  developing  new  tech¬ 
nology.  Progress  has  been  made\in 
certain  areas  and  the  striking  example 
of  the  development  in  Jalisco,  Mexico^ 
gives  evidence  and  hope  that  a  solution 
to  the  problem  is  possible.  I  should  like 
to  commend  to  Senators  a  speech  by 
Nyle  C.  Brady,  director  of  research,  New 
York  State  College  of  Agriculture  and 
Home  Economics,  Cornell  University,  an 
asknowledged  expert  in  this  field.  His 
remarks,  published  in  Illinois  Research, 
winter  1968,  are  a  succinct  and  concise 
statement  of  the  problem.  I  ask  unani- 
moils  consent  that  they  be  printed  in 
the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record 
as  follows : 

Technological  Developments  and  World 
Food  Needs 

It  has  been  suggested  that  America’s 
agricultural  technology  can  solve  the  food 
problems  of  the  world.  This  technology  has 
given  us  an  abundance  of  food  in  the  United 
States.  Why  shouldn’t  it  work  similar  won¬ 
ders  elsewhere? 

This  quick  solution  has  not  worked,  how¬ 
ever,  when  it  has  been  put  to  the  test.  With 
a  few  exceptions,  the  technology  applicable 


to  our  soils,  climate,  varieties,  and  animal 
breeds  has  generally  failed  when  applied 
directly  to  the  problems  in  tropical  and  sub/ 
tropical  countries.  / 

However,  the  techniques  of  gaininig /lew 
knowledge  on  which  technology  mim  be 
based  are  exportable.  Our  basic  principles  of 
research  can  be  applied  to  filling' present 
knowledge  voids  so  that  an  agricultural 
technology  can  be  created  for  Uie  develop¬ 
ing  countries.  / 

SPECIFIC  KNOWLEDCyVOIDS 

Tropical  sotfs 

In  discussing  knowledge  raids,  Iwould  like 
to  start  with  the  tropic?/  since  they  contain 
most  of  the  world’s  uncultivated  but  arable 
soil.  Furthermore,  it/is  in  the  tropics  and 
semitropics  that  m^st  of  the  hungry  people 
of  the  world  live. /Unfortunately,  most  scien¬ 
tific  and  technic?/  knowledge  relating  to  agri¬ 
culture  has  be?m  developed  in  the  temperate 
zones.  / 

One  area  /&  our  ignorance  about  the  tropics 
concerns  ihe  nature  and  optimum  manage¬ 
ment  of yUie  soils.  Sometimes  temperate  zone 
technology  has  been  successfully  applied  to 
tropioal  soils  with  only  minor  modifications. 
O  li/r  times  it  has  failed  almost  catastroph- 
icyuy.  Some  failures  are  due  to  extremely 
bfeavy  rainfall  during  at  least  part  of  the 
^growing  season.  Others  are  apparently  asso¬ 
ciated  with  the  properties  cf  the  clays  in 
some  of  the  soils. 

Adapted  crop  varieties 

There  is  a  pressing  need  for  new  high- 
yielding  plant  varieties  and  strains  adapted 
to  conditions  in  the  developing  countries. 

Yields  of  food  grains  vary  widely  around 
the  world,  and  the  lowest  yields  are  found 
in  countries  that  need  food  the  most.  The 
“status  quo”  varieties  in  these  countries  are 
adapted  to  low  soil  fertility  and  age-old 
farming  methods.  These  varieties  respond 
sparingly  to  fertilizer  applications  or  to  im¬ 
proved  management  practices. 

Our  few  striking  examples  of  successful 
agricultural  development  have  all  included 
a  genetic  and  plant  breeding  research  pro¬ 
gram.  Only  when  biolcgical  potential  is  bred 
into  plants  can  fertilizers,  pesticides,  and 
improved  cultural  practices  be  effective. 

Irrigation 

An  inadequate  supply  of  water  is  a  major 
limiting  factor  in  crop  production  in  the  de¬ 
veloping  countries.  Irrigation  projects  are 
being  developed  to  change  this  situation. 

Pest  control 

Paralleling  the  technological  advances  re¬ 
quired  in  plant  breeding  will  be  those  needed 
to  protect  crops  from  insects,  diseases,  and 
Weeds. 

\In  the  tropics,  year-round  high  tempera¬ 
tures  and  long  periods  of  wet  weather  pro- 
vide'videal  environments  for  certain  plant 
diseases  and  insects.  Pesticides  are  some¬ 
times  ^effective  or  must  be  applied  so  often 
that  their  economic  use  is  doubtful. 

ChemicN  pesticides  will  need  to  be  used  in 
the  developing  countries  to  the  extent  prac¬ 
tical,  while  ntw  biological  means  of  control 
must  also  be  developed. 


Animal  diseasesNre  among  the  most  im¬ 
portant  limitations^  livestock  farming  and 
protein  production  na  the  developing  na¬ 
tions.  Some  of  the  moN  devastating  diseases 
in  these  countries  ha\\  not  occurred  in 
America.  While  we  have  \een  fortunate  to 
escape  their  scourge,  we  als\  lack  experience 
in  dealing  with  them.  \ 

Some  policy  leaders  favor  crap  production 
priorities  over  any  efforts  to  develop  animal 
industries.  But  I  would  stress  the  nmportanCe 
of  both  to  a  balanced  agriculture  amihuman 
nutritional  needs.  While  plants  are  Superior 
in  production  of  calories  and  total  protein, 
animal  products  are  decidedly  superior  in 
protein  quality.  Furthermore,  vast  areasxof 


ANIMAL  PRODUCTION 


S9658 


CONGRESSIONAL  RECORD  —  SENATE 


July  29,  1968 


tropical  rangeland  could  be  harvested  by 
\  animals. 

\  Fortunately,  there  is  a  substantial  reser- 
vbjr  of  knowledge  about  livestock  nutrition, 
breeding,  and  veterinary  medicine  principles 
thatWell  could  be  applied  to  research  on 
native'animals.  \ .  _ 

THfk  PRODUCTION  PACKAGE  APPROACH 

In  any  program  to  increase  food  supply,  a 
package  of  practices  must  be  developed.  Any 
one  technological  advance  is  relatively  in¬ 
effective  unless\  accompanied  by  other  tech¬ 
nological  change^.  For  example,  fertilizer  ap¬ 
plied  to  native  varieties  managed  by  primi¬ 
tive  practices  may 'actually  decrease  yields. 
The  plants  are  not  adapted  to  a  high  fertility 
level  and  the  fertilizerXpnay  stimulate  weeds 
which  crowd  out  the  croj 

Successful  production  'practices  must  be 
integrated  with  processings  and  marketing 
practices  and  with  industries  which  supply 
such  inputs  as  fertilizer  and  pesticides. 

Processing  and  marketing 

The  movement  of  food  products  from 
farms  to  population  centers  is  another  area 
of  developing  agriculture  that  is  a  lohg  way 
from  its  full  potential  of  service  to  society. 
Dependable  electric  power,  refrigeral 
storage  and  transportation  facilities, 
marketing  outlets,  as  we  know  them,  ari 
virtually  nonexistent  in  the  developing 
countries. 

Here  again,  research,  development,  and  ex¬ 
tension  programs  must  be  developed  “on 
the  spot.” 

5  THE  MEXICAN  SUCCESS  STORY 

While  the  world  food  picture  is  dark  now, 
there  are  shining  examples  of  the  progress 
that  can  be  made. 

One  of  the  best  examples  is  found  in  Mex¬ 
ico.  Some  20  years  ago,  that  country  faced 
serious  problems  in  food  production.  Wheat 
yields  were  11  bushels  an  acre  and  other 
grain  crop  yields  were  low.  Mexico  was  im¬ 
porting  half  of  her  wheat  at  great  expense. 

To  combat  this,  the  Mexican  government 
created  the  Office  of  Special  Studies  within 
the  Ministry  of  Agriculture  and  put  its  re¬ 
sources  into  an  intensive  research  effort. 
Rockefeller  Foundation  staff  scientists  col¬ 
laborated  in  the  programs. 

After  20  years  Mexico’s  food  production 
has  doubled.  Average  wheat  yield  is  now  40 
bushels  an  acre,  with  many  farms  achieving 
80  bushels.  During  the  two  decades  Mexico’s 
population  went  from  20  to  37  million,  yet 
her  people  caloric  intake  climbed  from  1,700 
to  2,700  calories  daily. 

By  1966  wheat  varieties  developed  in  Mex¬ 
ico  were  being  widely  used  in  India  and 
Pakistan.  Superior  corn  hybrids  have  also' 
been  developed  in  Mexico,  and  are  now  beisfg 
used  to  breed  newer  hybrids  adapted  to/he 
conditions  of  Africa,  India,  and  Southeast 
Asia. 

RICE  RESEARCH  INSTITUTE 

Another  success  story  may  be  fc/nd  at  the 
International  Rice  Research  Institute  in  the 
Philippines,  which  has  been  /n  operation 
since  1962  under  the  joint  support  of  the 
Ford  and  Rockefeller  foundations.  In  just 
a  few  years  new  varieties  have  been  developed 
that  are  shorter  strawed/han  the  old  varie¬ 
ties,  make  better  use  /f  sunlight,  respond 
better  to  nitrogen,  aoa  are  less  susceptible 
to  lodging.  Attention^ as  also  been  devoted  to 
fertilizer  practices/ irrigation  management, 
weed  and  pest  control,  use  of  power  machi¬ 
nery,  and  systenfe  of  year-round  production. 

When  the  Restitute  was  dedicated  in  1962, 
rice  yields  o/  4  to  5  tons  per  hectare  were 
considered /adequate  under  tropical  condi¬ 
tions.  Dinfing  the  dry  season  of  1965,  seven 
varietie/yielded  more  than  8  metric  tons  per 
hectare  at  the  Institute.  In  1966  one  Institute 
selection  produced  more  than  10  tons  per 
hectare! 

/  MAIZE  IMPROVEMENT  IN  KENYA 

/  Tlle  Maize  Improvement  Program  in 
Kenya  is  sponsored  by  the  Kenya  and  TJ.S. 


governments  and  the  Rockefeller  Foundation. 
Initiated  in  1958,  this  program  has  developed 
superior  com  hybrids  that  already  are  being 
produced  commercially.  They  are  being  of¬ 
fered  to  producers  as  part  of  a  package  plan 
that  includes  the  use  of  fertilizer  and  pre¬ 
scribed  cultural  practices. 

SUCCESSUL  PROGRAMS  CHARACTERIZED 

From  these  programs,  we  can  define  some 
characteristics  of  successful  development  of 
technology  to  increase  the  world  food  supply. 

There  must  be  continuity  of  financial  and 
physical  support. 

Research  and  facilities  must  be  as  good  as 
those  in  developed  areas. 

There  must  be  lfing-term  commitment  of 
personnel. 

There  also  must  be  an  underlying  spirit  of 
cooperation.  Programs  should  be  carried  out 
at  the  request  of  the  developing  countries 
and  should  involve  their  own  scientists  as 
well  as  Americans. 

New  scientists  and  extension  leaders  must 
be  trained  to  make  continuing  progress  a 
reality. 

THE  THREE-WAY  PARTNERSHIP 

To  achieve  these  characteristics  requires 
cooperation  on  a  broad  scale.  Inputs  are 
needed  from  government,  universities,  and 
industry. 

Government 

The  federal  government  must  provide  the 
lechanism  and  support  for  many  of  the  i /- 
pute  by  industry  and  the  universities.  Qfiv- 
renment  agencies  must  also  develop /heir 
own  research  and  education  program/  out¬ 
side  the  United  States.  Lastly,  the  Gov- 
ernment\must  press  for  greater  inj/its  from 
other  nations  and  for  coordinatigh  of  inter¬ 
national  efforts. 

Industry 

American  industry  is  evidencing  a  grow¬ 
ing  interest  in  the  world  fj/d  problem.  This 
is  to  the  good,  Par  research  and  extension 
efforts  of  government  agencies  and  univer¬ 
sities  are  of  little  fotoe  if  not  coupled  with 
industry  inputs.  Seed^fertilizers,  pesticides, 
and  adapted  farm  Dftacninery  must  be  avail¬ 
able,  and  means  /  processing  and  market¬ 
ing  foods  must  h/developec 

The  university 

Our  Lan/Grant  universities  now  face 
worldwide/problems  similar  to\ those  they 
have  sol/d  in  the  United  Stated.  If  prop- 
perly  supported,  these  universities  can 
f  urn  is/  the  specialists  and  resourced  to  do 
the 

iere  is  much  that  individual  insVtu- 
t/ns  can  do  alone.  A  single  university,  he 
ver,  cannot  accept  certain  responsibilities! 
What  is  needed  is  the  consortium.  A  con¬ 
sortium  of  several  universities  could  attack 
problems  too  large  for  any  one  university 
to  solve  alone.  Consortia  could  probably  make 
their  greatest  contributions  through  over¬ 
seas  research  and  graduate  educational  cen¬ 
ters  of  excellence.  * 

I  would  like  to  conclude  on  a  note  of 
urgency.  Clearly,  we  are  running  out  of  pre¬ 
cious  time.  Many  workable  programs  and 
concepts  are  available  to  us;  the  challenge 
lies  in  blending  them  to  create  new  and  pow¬ 
erful  sources  of  knowledge. 


FINAL  GALLUP  POLL  SHOWS  NIXON 
STRONG  WINNER 

Mr.  MUNDT.  Mr.  President,  the  presi¬ 
dential  year  of  1968  is  likely  to  be  re¬ 
membered  in  history  as  the  preconven¬ 
tion  campaign  in  which  more  emphasis 
has  been  placed  upon  public  opinion  polls 
than  at  any  time  in  the  history  of  this 
Republic.  A  plethora  of  polls  of  every 
type  have  been  appearing  across  the 
land,  some  are  national  in  character 
having  been  assembled  by  recognized 
pollsters  of  established  reputation;  some 
are  carefully  selective  in  the  areas  they 


have  covered  so  as  to  come  up  with  what- , 
ever  results  the  pollsters  have  in  mine 
some  are  even  personally  financed /r 
contracted  for  by  a  specific  poli/cal 
party  or  partisan  group  interested  m  in¬ 
dicating  a  ground  swell  for  some  specific 
candidates. 

In  the  meantime,  most  kno/ledgeable 
citizens  and  sophisticated  yoters  have 
been  awaiting  the  final  pre/nvention  re¬ 
sults  of  the  Gallup  poll  sjnee  this  is  the 
nationally  recognized  pp4l  which  is  self- 
financed,  which  has  a/ong  record  of  es¬ 
tablished  objectivitv/and  accuracy  dur¬ 
ing  many  presidential  campaigns,  which 
refuses  to  sell  its /ervices  to  self-serving 
groups,  and  wh/n  has  by  far  the  largest 
network  of  carefully  trained  interviewers 
who  cover  th/Nation  from  coast  to  coast 
and  from  h/order  to  border. 

It  is  noj/  possible  to  report  the  results 
of  the  /final  national  preconvention 
Gallu/poll  by  virtue  of  the  fact  that 
while/ scheduled  for  Wednesday  release 
nationally,  a  Miami  newspaper  jumped 
the  gun  so  to  speak  and  published  the 
loll  results  in  today’s  newspapers. 

Mr.  President,  this  final  Gallup  poll 
confirms  what  many  Americans  have 
seen  saying  over  the  months  in  their 
State  delegate  primaries;  in  their  party 
conventions;  and  in  public  meetings. 
Namely,  Dick  Nixon  is  by  far  the 
strongest  and  most  popular  Republican 
presidential  candidate  available  in  1968 
and  he  provides  the  Republican  Party 
with  an  odds-on  opportunity  not  only  to 
win  the  Presidency  next  November  but  to 
elect  a  Republican  House  and  to  make 
strong  and  perhaps  determinative  gains 
in  the  U.S.  Senate.  It  demonstrates  clear¬ 
ly  that  Nixon  is  a  winner. 

The  poll,  in  fact,  provides  the  highest 
verdict  as  to  what  the  polls  reveal,  and 
brings  what  at  times  has  appeared  to 
be  a  battle  of  the  pollsters  to  a  conclu¬ 
sive  end.  Its  clear  national  message  can 
not  be  negated  or  refuted  by  any  num¬ 
ber  of  privately  financed  or  carefully  se¬ 
lected  sectional  polls. 

All  Americans — and  especially  all  del¬ 
egates  to  the  Republican  National  Con¬ 
vention  in  Miami — should  study  these 
results  carefully  as  they  move  into  their 
deliberations  designed  to  nominate  the 
text  President  of  the  United  States. 

;ainst  any  of  the  mentioned  Demo¬ 
cratic  presidential  candidates,  this  poll 
demonstrates  that  Dick  Nixon’s  year  has 
come\,nd  that  Nixon  is  our  best  bet  in 
1968. 

Mr.  Pr&ddent,  I  ask  unanimous  con¬ 
sent  to  have  printed  at  this  point  in 
the  RecoriK  the  final  preconvention 
Gallup  poll  assit  appeared  in  the  Miami, 
Fla.,  Herald  today. 

There  being  nh  objection,  the  Gallup 
poll  was  ordered  be  printed  in  the 
Record,  as  follows: 

[From  the  Miami  (FlaS^  Herald,  July  29, 
1968] 

Nixon  Edges  TwcV  Foes 
(By  George  Gallup,  director^American  In¬ 
stitute  of  PubUc  Opinion) 

Princeton,  N.J. — Richard  Nixokhas  over¬ 
taken  both  Vice  President  Hubert  Humphrey 
and  Senator  Eugene  McCarthy  in\re-con- 
vention  test  elections  just  completed^  Gov¬ 
ernor  Nelson  Rockefeller,  Nixon’s  chlef\rival 
for  the  Republican  nomination,  runs  aoqut 
even  against  both  Democrats. 

The  latest  findings  represent  an  improved 
ment  for  Nixon  from  an  early  July  survey,' 
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TITLE  IX— JUDICIAL  REVIEW 

Sec.  901.  The  provisions  of  sections  551-559 
and  701-706  of  title  V,  United  States  Code, 
Wiall  apply  to  an  action  of  a  Federal  agency 
inader  title  VII  and  title  VIII.  For  purposes  of 
thftk  title,  the  definition  of  “person”  contained 
in  section  551(2)  of  title  V,  United  States 
Code,\hall  he  deemed  to  include  a  State  as 
definedNin  this  Act. 

Sec.  9u C.  Any  person  or  State  adversely 
affected  on^aggrieved  by  a  final  action  of  a 
Federal  agency  under  title  VII  or  title  VIII 
of  this  Act  rna^  institute,  in  the  district  court 
in  the  United  abates  or  the  judicial  district 
in  which  such  person  resides  or  such  State 
is  located,  or  in  Nvhich  the  claim  of  such 
person  or  State  firsNiros'e,  an  action  seeking 
review  of  such  finalNaction  of  the  Federal 
agency  and  demanding  appropriate  relief 
therefrom.  \ 

The  amendment  wasNgreed  to. 

Mr.  MUSKIE.  Mr.  President,  the  bill 
we  have  before  us,  S.  698,  hie  Intergov¬ 
ernmental  Cooperation  Act  of\967,  is  de¬ 
signed  to  improve  working  relationships 
among  Federal,  State,  and  local\overn- 
ments  so  that  they  can  deal  mormeffec- 
tively  with  the  increasing  difficulty  prob¬ 
lems  of  our  society.  The  bill  is  bipartisan 
in  sponsorship  and  intergovernmental  hi 
its  origin  and  development.  ' 

The  increasing  population  of  the  coun¬ 
try  and  the  concentration  of  that  growth 
in  urban  areas,  the  advance  of  tech¬ 
nology  and  the  accumulation  of  unsolved 
human  problems  all  make  extraordinary 
demands  on  government.  These  demands 
cannot  be  met  unless  the  instruments  of 
government  at  the  Federal,  State,  and 
local  levels  work  together  more  effec¬ 
tively  than  they  ever  have  before.  The 
purpose  of  this  legislation  is  to  help 
achieve  such  cooperation. 

S.  698  was  introduced  on  January  26, 
1967.  Joining  me  in  sponsorship  of  the 
bill  are  31  other  Senators,  including  the 
senior  Senator  from  South  Dakota  [Mr. 
Mundt],  who  is  ranking  minority  mem¬ 
ber  on  the  Committee  on  Government 
Operations  and  on  the  Subcommittee  on 
Intergovernmental  Relations.  The  Com¬ 
mittee  on  Government  Operations  and 
the  Senate  had  considered  many  of  the 
provisions  of  S.  698  earlier,  in  substan¬ 
tially  their  present  form,  in  S.  561,  tho' 
Intergovernmental  Cooperation  Act  /i 
1965  and  S.  1681,  the  Uniform  Relocation 
Act  of  1966,  both  of  which  were  unan¬ 
imously  passed  by  the  Senate  in  tare  89th 
Congress.  Neither  of  those  bills  was  acted 
upon  by  the  House.  We  combined  those 
bills  with  improvements  any  additions, 
in  the  present  legislation.  / 

In  its  consideration  of  Sr  698,  the  Sub¬ 
committee  on  Intergoi/rnmental  Rela¬ 
tions  had  the  benefit  /i  9  days  of  hear¬ 
ings  during  which  i/received  the  testi¬ 
mony  of  more  than  50  witnesses.  The 
basic  objectives  </ the  bill  were  strongly 
supported  by  a/ witnesses.  A  number  of 
suggestions  for  modification  of  specific 
provisions  w eve  offered.  These  were  all 
considered  Xiost  carefully  and  a  number 
of  them .were  adopted.  Because  of  the 
number/of  changes  in  language,  although 
manyyMivolved  minor  substantive  modi¬ 
fications,  the  committee  has  reported 
an/amendment  in  the  nature  of  a  sub¬ 
stitute. 

/  The  bill,  as  amended,  contains  nine 
'  titles,  one  setting  forth  necessary  defini¬ 
tions,  and  each  of  the  others  dealing  with 


an  area  of  intergovernmental  relations  in 
which  serious  problems  have  emerged 
over  the  years.  I  shall  summarize  each  of 
these  titles. 

Title  II  of  the  bill  requires  that  a  Fed¬ 
eral  agency  shall,  upon  request,  furnish 
the  Governor  of  a  State  or  a  State  legis¬ 
lature  with  information  on  the  purpose 
and  amounts  of  grants-in-aid  made  to 
that  State  or  to  its  political  subdivisions. 
It  also  liberalizes  Federal  requirements 
regarding  the  transfer  to  the  States  of 
grant-in-aid  funds  and  their  deposit, 
while  retaining  full  State  accountability 
to  the  appropriate  Federal  agency.  It 
permits  the  waiver  under  certain  con¬ 
ditions  of  the  “single  State  agency”  re¬ 
quirement,  giving  the  States  greater 
flexibility  of  organization. 

Title  III  permits  Federal  departments 
and  agencies  to  provide  specialized  and 
technical  services  to  State  and  local  units 
of  government  on  a  reimbursable  basis. 
Such  services  are  to  be  provided  only 
under  rules  and  regulations  consistent 
with  and  in  furtherance  of  the  policy  of 
relying  on  the  private  enterprise  system/ 
for  those  services  which  are  reasonably 
available  through  ordinary  business 
.channels.  / 

\  Title  IV  provides  that  the  President 
snail  issue  regulations  requiring/Federal 
development  assistance  programs  to  be 
carried  out  in  such  a  way  as \/a  promote 
the  sound  and  orderly  development  of 
both  urban  and  rural  ai/as  in  keeping 
with  objectives  set  fortlym  the  bill.  This 
title  also  provides  thay  Federal  depart¬ 
ments  and  agencies  sjrfall,  in  the  absence 
of  substantiaKreaspns  to  the  contrary, 
make  loans  or  grants-in-aid  to  emits  of 
general  local  government  rather  than  to 
special  purpose  units  of  local  govern¬ 
ment.  /  \ 

Title  V  provides  forSoeriodic  congres¬ 
sional  review  of  futurev  Federal  grant- 
in-aid  programs  in  ordemthat  such  pro¬ 
grams  /may  be  revised  or\edirected  as 
necessary  to  meet  new  conditions,  and 
terafinated  when  they  have  substantially 
achieved  their  purposes.  \ 

/Title  VI  amends  the  Federal  Property 
'and  Administrative  Services  Act  toypre- 
scribe  uniform  policies  and  procedures 
to  govern  the  General  Sendees  Admin¬ 
istration  in  acquisition,  use,  and  dis\ 
position  of  land  within  urban  areas.  It  is 
the  purpose  of  this  title  to  assure  that 
such  land  transactions  shall,  to  the 
greatest  practicable  extent,  be  consist¬ 
ent  with  zoning  and  land  use  practices 
of  local  governments  and  shall  accord 
with  local  planning  and  development 
objectives. 

Title  VII  establishes  a  uniform  policy 
for  the  fair  and  equitable  treatment  of 
owners,  tenants,  and  other  persons  dis¬ 
placed  by  the  acquisition  of  real  pi’operty 
in  Federal  and  federally  assisted  pro¬ 
grams  so  that  as  far  as  practical  such 
persons  shall  be  left  not  worse  off  eco¬ 
nomically  than  they  were  before  being 
displaced.  The  provisions  of  this  title, 
which  are  based  on  the  experience  of 
existing  Federal  programs  authorized  to 
provide  relocation  assistance  to  displaced 
persons,  are  made  uniformly  applicable 
to  all  Federal  or  federally  assisted  pro¬ 
grams  which  result  in  displacements.  The 
title  provides  for  relocation  payments, 
advisory  assistance,  assurance  of  the 


availability  of  relocation  housing,  aM 
Federal  participation  in  the  cost  of  rejo-^ 
cation  payments.  Continuance  of  Fedepaf 
assistance  for  State  and  local  projects  is 
conditioned  upon  compliance  witii  these 
requirements.  / 

Title  VIH  establishes  for  Federal  agen¬ 
cies  and  State  or  local  agencies  receiving 
Federal  assistance  policies  designed  to 
encourage  the  acquisition  of  real  prop¬ 
erty  by  amicable  agreynents  with  own¬ 
ers,  to  relieve  congestion  in  the  courts,  to 
assure  consistent  treatment  for  owners 
in  the  many  Federal  and  federally  as¬ 
sisted  programs/and  to  promote  public 
confidence  in  Federal  land-acquisition 
practices.  Thy  ultimate  objective  of  the 
prescribed  /Aides  is  to  assure  to  the  ex¬ 
tent  possible  that  persons  whose  property 
is  acqui/cl  shall  not  be  worse  off  eco¬ 
nomical  than  they  were  before  their 
property  was  acquired. 

Tilde  IX  makes  actions  by  a  Federal 
agency  under  title  VII,  having  to  do  with 
rAo cation  assistance,  and  title  VIII,  hav¬ 
ing  to  do  with  land  acquisition  practices, 
subject  to  the  Administrative  Procedure 
Act,  and  provides  for  judicial  review  of  a 
final  action  of  a  Federal  agency  under 
these  titles. 

These  are  the  basic  provisions  of  S. 
698,  as  reported.  They  are  the  result  of 
studies  conducted  by  the  Subcommittee 
on  Intergovernmental  Relations  since  its 
establishment  in  1962.  In  large  measure, 
they  are  based  on  recommendations  made 
by  the  Advisory  Commission  on  Intergov- 
mental  Relations,  the  National  Gover¬ 
nors’  Conference,  the  Council  of  State 
Governments,  the  National  Association 
of  State  Budget  Officers,  the  National  As¬ 
sociation  of  Counties,  the  National 
League  of  Cities,  the  U.S.  Conference  of 
Mayors,  many  other  organizations  and 
highly  qualified  specialists  in  govern¬ 
ment. 

This  is  urgently  needed  legislation.  It 
represents  a  broad  area  of  agreement 
among  the  groups  and  individuals  most 
highly  qualified  in  the  field  of  intergov¬ 
ernmental  relations.  It  is  wholly  con¬ 
structive  in  character.  It  has  a  broad 
base  of  support.  It  has  the  unanimous 
approval  of  the  Committee  on  Govern¬ 
ment  Operations  and  I  urge  its  prompt 
and  favorable  consideration  by  the 
^Senate. 

\  Mr.  President,  the  pending  bill  has  had 
thoughtful  consideration  by  all  Senators 
onSboth  sides  of  the  aisle  and  in  the 
subcommittee. 

I  am.  especially  grateful  to  the  distin- 
guishecPSenator  from  South  Dakota  for 
his  most  helpful  and  constructive  assist¬ 
ance  in  working  out  the  bill. 

Mr.  MUNQT.  Mr.  President,  will  the 
Senator  yieldh 

Mr.  MUSKIENI  yield. 

Mr.  MUNDT.  Mr.  President,  I  say  to 
the  Senators  on  my\side  of  the  aisle  that 
this  matter  has  beerhbrought  up  unani¬ 
mously.  It  has  indee1^  as  the  distin¬ 
guished  Senator  from  Maine  has  said, 
been  hammered  out  in  kany  hours  of 
deliberations,  compromise,  and  modifica¬ 
tion  until  it  has  resulted  ima  meeting 
of  the  minds  on  both  sides  orxthe  aisle. 
It  was  unanimously  reported.  \ 

I  certainly  support  the  distinguished 
Senator  from  Maine  in  his  desire  to  have 
the  measure  passed  today  in  the  Irqpe 
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that  this  time  the  House  will  find  time 
act  upon  the  measure  bef  ore  adjourn- 
ent. 

.  MUSKIE.  Mr.  President,  I  thank 
enator  very  much  for  his  assistance. 
The^P RESIDING  OFFICER.  The  ques¬ 
tion  is  xm  the  engrossment  and  third 
reading  oVthe  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  heading,  was  read  the  third 
time,  and  pass* 

The  title  wasNmended,  so  as  to  read: 
“A  bill  to  achieve^he  fullest  cooperation 
and  coordination  orvnctivities  among  the 
levels  of  governmental  order  to  improve 
the  operation  of  our  federal  system  in 
an  increasingly  complex  society,  to 
improve  the  administration  of  grants- 
in-aid  to  the  States,  to  provide  for  pe¬ 
riodic  congressional  review  \>f  Federal 
grants-in-aid,  to  permit  provision  of 
reimbursable  technical  services  so  State 
and  local  government,  to  establish  co¬ 
ordinated  intergovernmental  polic; 
administration  of  development  assist¬ 
ance  programs,  to  provide  for  the 
quisition,  use,  and  disposition  of  lam 
within  urban  areas  by  Federal  agencies 
in  conformity  with  local  government 
programs,  to  establish  a  uniform  reloca¬ 
tion  assistance  policy,  to  establish  a  uni¬ 
form  land  acquisition  policy  for  Federal 
and  federally  aided  programs,  and  for 
other  purposes.” 


The  message  also  announced  that  the" 
House  had  disagreed  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  16361)  to 
provide  additional  revenue  for  the  Dis¬ 
trict  of  Columbia,  and  for  other  pur¬ 
poses:  agreed  to  the  conference  asked 
by  the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  theron  and  that  Mr. 
McMillan,  Mr.  Whitener,  Mr.  Dowdy, 
Mr.  Fuqua,  Mr.  Nelsen,  Mr.  Broyhill 
of  Virgina,  and  Mr.  Harsha  were  ap¬ 
pointed  manager  on  the  part  of  the 
House  at  the  conference. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate,  it  is  antic¬ 
ipated  that  for  at  least  2  hours  on  to¬ 
morrow  morning,  beginning  at  10  o’clock, 
the  Senate  will  devote  itself  to  eulogies 
in  remembrance  of  our  late  beloved  col¬ 
league,  the  late  Senator  Robert  F.  Ken¬ 
nedy,  of  New  York. 


STATUS  OF  FLOOD  CONTROL 
LEGISLATION 

Mr.  SPARKMAN.  Mr.  President,  I  call 
attention  to  the  very  first  bill  listed  on 
the  calendar  under  “Bills  in  Confer¬ 
ence.”  It  indicates  that  it  has  been  there 
a  long  time.  It  relates  to  the  flood  in¬ 
surance  bill.  I  should  like  to  say  that 
that  bill  was  incorporated  in  its  entirety 
in  the  Housing  and  Urban  Development 
Act  of  1968  which  has  already  been 
passed  by  both  Houses  of  Congress  and 
sent  to  the  President. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre¬ 
sentatives  by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
House  had  disagreed  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  15387)  to 
amend  title  39,  United  States  Code,  to 
provide  for  disciplinary  action  against 
employees  in  the  postal  field  service  who 
assault  other  employees  in  such  service 
in  the  performance  of  official  duties,  and 
for  other  purposes;  asked  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  theron,  and  that  Mr. 
Dulski,  Mr.  Henderson,  Mr.  Olsen,  Mr. 
Corbett,  and  Mr.  Gross  were  appointed 
managers  on  the  part  of  the  House  at 
the  conference. 


July  29,  1968 


SBA  ASSURANCE  OF  FINANCIAL  AS¬ 
SISTANCE  FOR  SMALL  POULTRY 

PROCESSORS 

Mr.  SPARKMAN.  Mr.  President, 
S.  2932,  the  Wholesome  Poultry  Products 
Act,  which  was  passed  by  the  Senate 
today,  will  insure  a  more  adequate, 
safer,  and  more  sanitary  program  of 
poultry  inspection  throughout  the  United 
States. 

Certainly  the  American  family  is  en¬ 
titled  to  enjoy  no  less  than  clean,  whole¬ 
some  poultry.  This  bill,  by  requiring  all 
poultry  processors  to  maintain  certain 
sanitary  standards  within  their  process¬ 
ing  plants,  will  make  a  significant  con¬ 
tribution  toward  this  objective. 

Mr.  President,  while  I  supported  this 
measure,  I  was  at  the  same  time  con¬ 
cerned  for  the  many,  many  small  poultry 
processors  throughout  the  country  who 
must  somehow  finance  the  plant  changes 
necessary  to  meet  the  new  sanitary  re¬ 
quirements  imposed  by  this  act. 

As  a  matter  of  fact,  in  my  State  of 
Alabama,  poultry  ranks  as  perhaps  the 
top  agricultural  enterprise.  Alabama 
ranks  third  in  the  Nation  in  the  produc¬ 
tion  of  broilers.  So  it  was  obvious,  in 
studying  this  bill,  that  I  had  two  definite 
commitments  to  satisfy;  one  to  the 
American  housewife  and  the  other  to 
the  American  small  businessman,  in  this 
instance,  the  small  poultry  processor.  I 
immediately  got  in  touch  with  the  Ad¬ 
ministrator  of  the  SBA  to  ascertain 
whether  SBA’s  existing  programs  were 
adequate  to  assist  these  poultry  proces¬ 
sors  in  effecting  compliance  with  the 
poultry  inspection  legislation. 

Mr.  Robert  C.  Moot,  the  Administra¬ 
tor  of  SBA,  assured  me  in  a  letter  dated 
March  8,  1968,  that  no  additional  leg¬ 
islation  was  necessary  and  that  SBA’s 
current  lending  programs  were  entirely 
adequate  to  meet  the  needs  of  any  eli¬ 
gible  small  processor  affected  by  the  act. 
Subsequently,  Mr.  Moot  forwarded  me 
a  copy  of  his  letter  to  Senator  Allen 
J.  Ellender,  chairman  of  the  Senate 
Committee  on  Agriculture  and  Forestry, 
in  which  he  restated  this  same  position 
in  regard  to  small  meatpackers. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  these  letters  be  printed  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SPARKMAN.  Mr.  President,  I 
feel  that  they  carry  the  assurance  that 
any  increased  financial  burdens  of  the 
small  poultry  processor  will  not  go  un¬ 
noticed  by  the  Federal  Government  as 
this  industry  gears  up  to  meet  the  new 


standards  imposed  by  the  Wholesome 
Poultry  Products  Act. 

Mr.  President,  I  believe  this  bill  will 
give  the  housewife  some  long  overdue 
peace  of  mind  and  I  believe  the  SBA’s 
assurance  will  give  the  small  poultry 
processor  that  same  peace  of  mind. 

Exhibit  i 

Small  Business  Administration, 

Washington,  D.C.,  March  8,  1968. 
Hon.  John  Sparkman, 

Chairman,  Committee  on  Banking  and  Cur¬ 
rency,  U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  March  1,  1968,  concerning  financial 
assistance  for  the  poultry  processing  indus¬ 
try. 

We  believe  that  our  regular  business  loan 
program  can  satisfactorily  serve  the  small 
poultry  processors  who  may  be  faced  with 
plant  improvements.  This  assumes,  of  course, 
that  the  applicant  is  an  eligible  small  busi¬ 
ness  concern  and  can  meet  our  normal  credit 
requirements,  including  repayment  of  the 
loan  from  business  operations. 

We  also  wish  to  point  out  that  if  a  par¬ 
ticular  case  requires  construction  of  new 
facilities  our  recent  legislation  change  of 
15  years  for  real  estate  loans  would  be  ap¬ 
plicable  as  opposed  to  our  normal  maximum 
term  of  10  years. 

Your  interest  in  this  matter  is  deeply 
appreciated  and  if  we  can  be  of  further 
service,  please  let  us  know. 

Sincerely  yours, 

Robert  C.  Moot, 

Administrator. 


Small  Business  Administration, 

Washington,  D.C.,  June  18, 1968. 
Hon.  Allen  J.  Ellender, 

Chairman,  Committee  on  Agriculture  and 
Forestry,  U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  is  in  response 
to  your  letter  of  May  28,  requesting  the  com¬ 
ments  of  the  Small  Business  Administration 
on  S.  Res.  290. 

In  substance,  S.  Res.  290  calls  upon  SBA; 
(1)  to  undertake  a  study  to  determine  the 
extent  to  which  financial  assistance  under 
statutes  administered  by  it  is  available  to 
small  business  concerns  in  effecting  compli¬ 
ance  with  the  requirements  of  the  Whole¬ 
some  Meat  Act,  signed  into  law  last  year; 
and  (2)  to  report  to  the  Senate  the  results 
of  the  study,  together  with  such  legislative 
recommendations  as  may  be  considered 
necessary. 

The  business  loan  program,  embodied  in 
section  7(a)  of  the  Small  Business  Act,  is 
available  for  this  purpose.  Over  the  years 
many  such  loans  have  been  made  by  SBA 
to  assist  in  financing  the  renovation  of 
packing  plants,  and  similar  operations,  to 
meet  requirements  established  by  the  Fed-- 
eral  Government  or  by  State  or  local  gov¬ 
ernments.  The  maximum  term  is  10  years 
for  the  machinery  and  equipment  portion 
of  the  loan;  but,  under  an  amendment 
recently  enacted  by  the  Congress,  as  much 
as  15  years  may  be  allowed  for  that  portion 
relating  to  construction  work. 

I  am  sure  that  the  business  loan  program 
can  be  used  to  good  effect  to  assist  small 
firms  in  meeting  the  requirements  of  the 
Wholesome  Meat  Act.  In  my  judgment,  there 
is  no  need  for  additional  legislation. 

The  Bureau  of  the  Budget  has  advised 
that  there  is  no  objection  to  the  submis¬ 
sion  of  this  report  from  the  standpoint  of 
the  Administration’s  program. 

Sincerely  yours, 

Robert  C.  Moot, 

Administrator. 


FOREIGN  ASSISTANCE  ACT  OF  1^S8 

Mr.  MANSFIELD.  Mr.  President,  \ 
ask  unanimous  consent  that  the  Senate  \ 
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HIGHLIGHTS:  House  passed /food  stamp  bill.  House  debabed  farm  bill.  Senate  adopted 
measure  to  establish  hunger  commission.  Senate  agreed  to  conference  report  on  grain 
inspection  bill.  Senate  continued  debate  on  foreign  aid  authorization  bill. 


HOUSE 

1.  FOOD  STAMPS.  Passed  with  amendment  S.  3068,  the  food  stamp  bill  (pd.  H7796-818)  . 
Agreed  to,  227-172,  an  amendment  by  Rep.  Sullivan  to  provide  an  opeh-end  autho¬ 
risation  for  the  fiscal  years  1969,  1970,  1971,  and  1972  (pp»  H7796-8T.2)  amended 
t </ " prohibit  the  use  of  food  stamps  for  students  and  strikers"  (p.  H78L1) .  Re¬ 
jected  a  motion  by  Rep.  Belcher  to  recommit  the  bill  (p.  H7817).  H.  R.  18249,  a 
similar  bill  was  tabled. 


2.  FARM  PROGRAM.  Began  debate  on  H.  R.  17126,  to  extend  the  farm  program  far  1 

year.  pp.  H7818-41  / 

3.  APPROPRIATIONS.  Conferees  were  appointed  on  H.  R.  17522,  the  Depts . /of  State, 

Justice,  and  Commerce,  the  judiciary,  and  related  agencies  appropriation  bill, 
1969.\Senate  conferees  have  been  appointed.  The  conferees  wereygranted  until 
midnigh\,  July  31,  to  file  a  report.  p.  H7789  / 

4.  POULTRY  INSPECTION.  Conferees  were  appointed  on  H.  R.  16363,  the  poultry  in¬ 

spection  bill.  Senate  conferees  have  been  appointed.  p.  H7796 
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TRIBUTE  TO  THE  HONORABLE  SAM 
FRIEDEL 

(Mr.  BURLESON  asked  and  was  given 
emission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mx\bURLESON.  Mr.  Speaker,  it  is 
with  mixed  emotions  that  I  resign  the 
chairmanship  of  the  Committee  on 
House  Adruinistration,  and  my  position 
as  a  memberof  the  Committee  on  For¬ 
eign  Affairs.  \  value  highly  the  friend¬ 
ships  and  the  associations  I  have  had  on 
these  committees.  I  feel,  however,  the 
challenge  before  me  as  I  become  a  mem¬ 
ber  of  the  Ways  ami  Means  Committee. 

As  I  leave  the  chairmanship  of  the 
House  Administration  Xlommittee,  I  do 
so  with  a  certain  consolation  and  confi¬ 
dence,  that  the  leadershiNof  the  com¬ 
mittee  will  be  left  in  good  hands  as  the 
competent,  affable,  and  able 'gentleman 
from  Maryland  [Mr.  Friedel  T\assumes 
the  chair. 

I  have  never  had  a  more  pleasaht  and 
rewarding  experience  than  having'had 
our  colleague,  Sam  Friedel,  as  chairman 
of  the  Subcommittee  on  Accounts  for 
long  period  of  time.  He  is  one  of  the  most'' 
diligent  and  dedicated  public  servant 
I  have  know.  His  energy  and  close  at¬ 
tention  to  duty  often  amazes  me.  It  is 
safe  to  say  that  he  handles  a  volume  of 
details  greater  than  any  other  one  single 
Member  of  this  House  and  this  is  in  ad¬ 
dition  to  his  highly  important  position 
on  the  Interstate  and  Foreign  Committee. 

I  extend  to  the  friend  of  all  of  us,  the 
Honorable  Sam  Friedel,  my  warmest  con¬ 
gratulations  and  best  wishes  for  his  con¬ 
tinued  success.  As  one  so  highly  esteemed 
by  his  associates  here  in  the  Congress,  I 
know  he  will  have  an  appreciative  re¬ 
sponse  in  these  new  responsibilities  and 
I  am  sure  I  speak  for  many,  if  not  every 
Members  of  this  House,  in  pledging  our 
fullest  support  and  cooperation  to  him. 

I  am  most  grateful  for  the  support 
given  me  here  today  in  realizing  an  am¬ 
bition  for  your  trust  and  confidence  in 
electing  me  to  this  most  import  commit-  y 
tee  and  his  highly  responsible  position. 

TO  AMEND  THE  ACT  OF  JUNE'  19, 

1968  (PUBLIC  LAW  351,  90TH/CON- 

GRESS) 

Mr.  CELLER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  tho'Committee 
on  the  Judiciary  be  discharged  from  fur¬ 
ther  consideration  of  thybill  (S.  3679) 
to  amend  the  act  of  June  19,  1968  (Pub¬ 
lic  Law  351,  90th  Congress)  and  ask  for 
the  immediate  consideration  of  the  bill. 

The  Clerk  read  t^he  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of/xhe  gentleman  from  New 
York? 

Mr.  GROgfe.  Mr.  Speaker,  reserving  the 
right  to  object,  would  the  gentleman  tell 
us  briefly  what  this  is  about? 

Mr.  CELLER.  In  reply  to  the  inquiry  of 
the  gentleman  from  Iowa,  let  me  first 
sajyfhat  this  request  was  conveyed  to  the 
ranking  member  on  the  Republican  side 
the  Committee  on  the  Judiciary,  the 
''gentleman  from  Ohio  [Mr.  McCulloch], 
and  that  gentleman  acquiesced.  I  am  ask¬ 
ing  unanimous  consent  for  the  immediate 


consideration  of  S.  3679,  which  makes 
clerical  and  nonsubstantive  changes  in 
the  omnibus  crime  bill.  When  the  bill 
was  passed  in  the  Senate  and  we  accepted 
it,  as  the  gentleman  may  remember, 
without  debate  in  the  House,  there  were 
discovered  subsequent  to  the  passage  by 
the  House  and  the  Senate  certain  im¬ 
proper  references  made  to  certain  sec¬ 
tions  which  we  are  now  correcting. 
These  changes  are  nonsubstantive  and 
technical. 

Mr.  GROSS.  These  are  technical 
changes  in  the  bill? 

Mr.  CELLER-  These  are  technical 
changes  in  the  bilL 

Mr.  GROSS.  Not  substantive  changes? 

Mr.  CELLER.  They  are  not  substantive 
changes. 

Mr.  GROSS.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  McCULLOCH.  Mr.  Speaker,  rey 
serving  the  right  to  object — and  I  shg 
not  object — the  chairman  of  the  Cc 
mittee  on  the  Judiciary  has  personally 
reported  to  the  minority  the  nature  of 
^the  changes.  The  changes  are'  purely 
jchnical  changes,  and  we  have  no  ob¬ 
jection  to  them  on  this  side  or  the  aisle. 

r.  Speaker,  I  withdraw/my  reserva¬ 
tion  hf  objection. 

The'SPEAKER  Is  thgre  objection  to 
the  request  of  the  gentleman  from  New 


The  concurrent  resolution  was  agreed 


to. 

A  motion  to  reconsider  was 
table. 


on  the 


York? 

There  wats  no 
The  Clerkx 
follows : 


Section. 

the  Senate  bill,  as 
3.  3679 

Be  it  enactafa.  by\the  Senate  and  House 
of  Representatives  oKthe  United  States  of 
America  in  Congress  asbgmbled,  That  clauses 
(1),  (2),  Aid  (3)  at  season  520(b)  of  the 
Act  of  Jnne  19,  1968  (Public  Law  351,  Nine¬ 
tieth  Congress) ,  are  amended  by  striking 
out  ‘*2(02”  each  time  it  appearand  inserting 
in  lieu  thereof  “301”. 

Sec.  2.  The  caption  of  title  Its  of  the  Act 
June  19,  1968  (Public  Law  35l\Ninetieth 
/Congress ) ,  immediately  preceding  section  701 
thereof  is  amended  to  read  as  folic 

“TITLE  II — ADMISSIBILITY  OP  COIN 
SIONS  AND  ADMISSIBILITY  OF  EYE¬ 
WITNESS  TESTIMONY”. 

Sec.  3.  Section  1401(a)  of  the  Act  of' 
June  19,  1968  (Public  Law  351,  Ninetieth 
Congress) ,  is  amended  by  striking  out  “Chap¬ 
ter  204”  and  inserting  in  lieu  thereof  “Chap¬ 
ter  205”. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  liable. 


AUTHORIZATION  FOR  SPEAKER  OF 
THE  HOUSE  AND  PRESIDENT  OF 
THE  SENATE  TO  SIGN  ENROLLED 
BILLS  AND  JOINT7  RESOLUTIONS 
FOUND  TRULY  ENROLLED 

Mr.  ALBERT.  Mr.  Speaker,  I  call  up 
House  Concurrent  Resolution  806  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  concurrent  resolu¬ 
tion,  as  follows: 

H.  Con.  Res.  806 

Resolved  by  the  House  of  Representatives 
( the  Setmte  concurring ) ,  That  notwithstand¬ 
ing  any  adjournment  of  the  two  Houses 
until/September  4,  1968,  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of/the  Senate  be,  and  they  are  hereby,  au- 
lorized  to  sign  enrolled  bills  and  joint  reso¬ 
lutions  duly  passed  by  the  two  Houses  and 
found  truly  enrolled. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AUTHORIZATION  FOR  THE  CLERK 
TO  RECEIVE  MESSAGES  FROM 
THE  SENATE 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstand¬ 
ing  any  adjournment  of  the  House  until 
September  4,  1968,  the  Clerk  be  author¬ 
ized  to  receive  messages  from  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla¬ 
homa? 

There  was  no  objection. 


1269, 


ADJOURNMENT  FROM  FRIDAY, 

AUGUST  2,  TO  WEDNESDAY,  SEP¬ 
TEMBER  4,  1968 

Mr.  ALBERT.  Mr.  Speaker,  I  call  up 
House  Concurrent  Resolution  805,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  concurrent  reso¬ 
lution,  as  follows: 

II.  Con.  Res.  805 

Resolved  by  the  House  of  Representatives 
( the  Senate  concurring ),  That  when  the 
House  adjourns  on  Friday,  August  2,  1968,  it 
stand  adjourned  until  12  o’clock  meridian, 
Wednesday,  September  4,  1968. 


CONSIDERATION  OF  S.  2269  AND  H.R. 

18763,  UNDER  UNANIMOUS-CON¬ 
SENT  REQUESTS 

(Mr.  ALBERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  ALBERT.  Mr.  Speaker,  I  take  this 
time  to  advise  the  House  that  I  have  been 
advised  by  the  gentleman  from  Michi¬ 
gan  [Mr.  Dingell]  that  on  tomorrow  S. 
),  to  amend  the  act  of  August  27,  1954, 
lative  to  the  unlawful  seizure  of  fishing 
vessels  of  the  United  States  by  foreign 
countries,  will  be  called  up  under  a 
unanimous-consent  request. 

Also, 'Mr.  Speaker,  I  have  been  advised 
by  the  gentleman  from  Kentucky  [Mr. 
Perkins]  that  on  tomorrow  the  bill  H.R. 
18763,  to  authorize  preschool  and  early 
education  programs  for  handicapped 
children,  will  be\called  up  under  a  unani¬ 
mous-consent  request. 


IOSLOVAKIA 


was  given  per- 
for  1  min- 
md  her  re- 


EVENTS  IN  CZ: 

(Mrs.  KELLY  asked 
mission  to  address  the 
ute  and  to  revise  and 
marks.) 

Mrs.  KELLY.  Mr.  Speaker, 
past  6  months,  events  have 
rapidly  in  Czechoslovakia. 

Under  a  new  Communist  leade^Sjiip, 
headed  by  Alexander  Dubcek,  Czecho, 


ng  the 
oving 
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vakia  has  initiated  a  series  of  bold  ex¬ 
periments  designed,  in  the  words  of  one 
reporter', \to  temper  the  traditional  Marx¬ 
ist  doctrine  with  democracy. 

Thoughtful  people  throughout  the 
world  have  been  watching  these  devel¬ 
opments  with  Care,  realizing  their  poten¬ 
tial  significance  ,  not  only  for  Czecho¬ 
slovakia  but  for  all  of  Europe  as  well. 

As  chairman  of  the  Subcommittee  on 
Europe  of  the  Committee  on  Foreign  Af¬ 
fairs,  which  has  conducted  various  hear¬ 
ings  and  issued  a  numB«r  of  reports  on 
developments  in  Eastern  and  Central  Eu¬ 
rope,  I  have  had  special,  qeep  interest 
in  that  area  of  the  world. 

That  interest,  of  course,  is ''that  of  a 
bystander  or  an  observer  becaus\neither 
the  Congress  nor  the  executive  brilnch  of 
our  Government  have  anything  dq  do 
with  what  is  going  on  in  Prague. 

Secretary  of  State  Dean  Rusk  stressed 
recently  that  the  United  States  has  n 
intention  of  getting  involved  in  Czecho¬ 
slovakia’s  internal  affairs. 

Nevertheless,  we  cannot  help  but  be 
aware  of  what  is  transpiring  in  Czecho¬ 
slovakia  and  around  its  borders. 

Some  of  those  developments  are  not 
very  reassuring  and  give  us  cause  for 
concern. 

Mr.  Speaker,  I  ask  unanimous  consent 
to  place  in  the  body  of  the  Record  some 
further  observations  and  extraneous  ma¬ 
terials  relating  to  developments  in 
Czechoslovakia. 

Mr.  FINDLEY.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  KELLY.  I  yield  to  the  gentleman. 

Mr.  FINDLEY.  Mr.  Speaker,  I  would 
like  to  congratulate  the  gentlewoman 
from  New  York  on  her  statement.  To  me, 
the  silence  on  the  part  of  our  Govern¬ 
ment  in  the  face  of  developments  in 
Czechoslovakia  is  disgraceful. 

Mrs.  KELLY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  but  I  want  to 
repeat  that  the  policy  of  our  Government 
is  one  of  not  interfering  with  the  de¬ 
velopments  in  Czechoslovakia. 


July  30,  1968 


(Mr.  DICKINSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re¬ 
marks,  and  to  include  extraneous 
material.) 

[Mr.  DICKINSON  addressed  tl 
House.  His  remarks  will  appear  hereafja  r 
in  the  Extensions  of  Remarks.] 


EXCESS  OF  VOTES  ON  GUKHBILL 

(Mr.  POLLOCK  asked  and'was  given 
permission  to  address  the  /House  for  1 
minute  and  to  revise  ana  extend  his 
remarks.)  / 

Mr.  POLLOCK.  Mr.  Speaker,  last  week 
we  discussed  the  gun/control  legislation. 
I  was  aware  that,  Notwithstanding  my 
strong  opposition/to  the  passage  of  the 
legislation,  therp'  was  a  strong  desire  in 
this  body  to  endct  some  kind  of  gun  law. 
But  I  did  not/fealize  how  strong  the  sup- 
poit  for  th£  bill  was.  I  note  on  pages 
H7386  and  H7387  of  the  Record  there 
were  35 9  “ayes,”  118  “nays,”  and  nine 
not  voting,  which  gives  us  a  total  of  477 
votes/I  was  under  the  impression  we  had 
only  433  Members  of  the  House  at  the 
isent  time. 


CALL  OF  THE  HOUSE 

Mr.  PELLY.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore  (Mr.  Al¬ 
bert)  .  Evidently  a  quorum  is  not  present. 

Mr.  MORGAN.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the 
following  Members  failed  to  answer  to 
their  names : 

[Roll  No.  292] 

Anderson,  Flood  Long,  La. 

Tenn.  Frelinghuysen  Lukens 

Ashley  Fulton,  Tenn.  Moore 

Baring  Gardner  Morse,  Mass. 

Blackburn  GoodeU  Pike 

Blanton  Gubser  Rarick 

Bolton  Hansen,  Idaho  Rees 

Brown,  Calif.  Hawkins  Rhodes,  Ariz. 

Brown,  Mich.  Hebert  Rhodes,  Pa, 

Burke,  Fla.  Herlong  Schweiker 

Corman  Holland  Skubitz 

Cramer  Irwin  Teague,  Calif. 

Davis,  Wis.  Joelson  Waggonner 

vEsch  Karsten  Watson 

ijvins,  Tenn.  Lipscomb 

The  SPEAKER.  On  this  rollcall  385 
Members  have  answered  to  their  names, 
a  quovum. 

By  unanimous  consent,  further  pro- 
ceedings\under  the  call  were  dispensed, 
with. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  16363  AMENDING  POULTRY 
PRODUCTS  INSPECTION  ACT 

Mr.  POAGE.  Mr.  Speaker,  I  ask  unani¬ 
mous  consent  to  take  from  the  Speaker’s 
table  the  bill  (H.R.  16363)  to  clarify  and 
otherwise  amend  the  Poultry  Products 
Inspection  Act,  to  provide  for  coopera¬ 
tion  with  appropriate  State  agencies 
with  respect  to  State  poultry  products 
inspection  programs,  and  for  other  pur¬ 
poses,  with  Senate  amendments  thereto, 
disagree  to  the  Senate  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none,  and  ap¬ 
points  the  following  conferees:  Messrs. 
Purcell,  Stubblefield,  Foley,  Belcher, 
and  Mrs.  May. 


O  ASSIST  VETERANS  OF  THE 
ARMED  FORCES  IN  OBTAINING 
SUITABLE  EMPLOYMENT 

Mr.  DULSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker’s  desk  the  House  concurrent 
resolution  (H.  Con.  Res.  705),  to  assist 
veterans  of  the  Armed  Forces  of  the 
United  States  who  have  served  in  Viet¬ 
nam  or  elsewhere  in  obtaining  suitable 
employment,  with  Senate  amendments 
thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend¬ 
ments,  as  follows: 

On  page  2,  lines  8  and  9,  strike  out  “else¬ 
where  during  the  Vietnam  era;”  and  insert: 
“elsewhere;”. 

On  page  2,  line  13,  strike  out  all  after 
‘such”  where  it  appears  the  second  time 
down  to  and  including  “means,”  in  line  16 
and  insert:  “lawful  action”. 

The  SPEAKER.  Is  there  objection  to 
York^UeSt  °f  the  senWeman  from  New 


There  was  no  objection. 

The  Senate  amendments  were  con¬ 
curred  in. 

A  motion  to  reconsider  was  laid  on  th^ 
talble. 

(Mr.  FEIGHAN  asked  and  was  given 
permission  to  address"  the  House'for  1 
minute  and  to  revise  and  extenpr  his  re¬ 
marks.) 

[Mr.  FEIGHAN  addressed/the  House. 
His  remarks  will  appear  hereafter  in  the 
Extensions  of  Remarks.] 


INCREASE  IN  1969  AUTHORIZATION 
FOR  FOOD  STAMP  PROGRAM 

Mr.  POAGE.  Mr  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit¬ 
tee  of  the  Wlyile  House  on  the  State  of 
the  Union  for  the  further  consideration 
of  the  biiyiH.R.  18249)  to  amend  the 
Food  Staoip  Act  of  1964,  as  amended. 

The  SPEAKER.  The  question  is  on  the 
motiojr  offered  by  the  gentleman  from 
Tex^ 

le  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  18249,  with 
Mr.  Landrum  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit¬ 
tee  rose  on  yesterday  the  Committee  had 
agreed  that  the  bill  would  be  considered 
as  read  and  open  to  amendment  at  any 
point,  and  there  was  pending  the  amend¬ 
ment  in  the  nature  of  a  substitute  offered 
by  the  gentlewoman  from  Missouri  [Mrs. 
Sullivan]. 

Without  objection,  the  Clerk  will 
again  report  the  amendment  offered  by 
the  gentlewoman  from  Missouri. 

There  was  no  objection. 

-AMENDMENT  OFFERED  BY  MRS.  SULLIVAN 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Sullivan: 
Strike  out  all  after  the  enacting  clause  and 
nsert  the  following: 

That  subsection  (a)  of  section  16  of  the 
Fobd  Stamp  Act  of  1964  is  amended  (A)  by 
deleting  from  the  first  sentence  the  phrase 
‘not  lh  excess  of  $225,000,000  for  the  fiscal 
year  ending  June  30,  1969;’  and  inserting  in 
lieu  thereof  the  following :  ‘such  sums  as 
may  be  necessary  for  each  of  the  fiseal  years 
ending  Jun\30,  1969,  1970,  1971,  and  1972;’ 
and  (B)  by  adding  at  the  end  of  the  subsec¬ 
tion  the  following  sentence:  ‘On  or  before 
January  20  of  eaxjh  year,  the  Secretary  shall 
submit  to  Congress;  a  report  setting  forth 
operations  under  this  Act  during  the  pre¬ 
ceding  calendar  yean,  and  projecting  needs 
for  the  ensuing  calendar  year.’  ” 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentlewoman^  from  Missouri 
[Mrs.  Sullivan], 

Mrs.  SULLIVAN.  Mr.  Cfialrman,  we 
are  now  at  the  moment  of  vlecision  on 
the  future  of  the  food  stamp\program. 
The  question  this  amendment 'poses  is 
a  simple  one:  Should  the  program  be 
permitted  to  expand  to  such  size  a«  the 
Congress  is  willing  to  appropriate 'Hie 
funds  to  u^iy  for  this  year  and  for  3  suTs 
sequent  years  or  shall  it  be  confined 
the  areas  which  now  have  it,  plus  a' 
limited  additional  number  of  mostly 
small  counties,  and  terminate  a  year 
from  now  unless  Congress  passes  new 
legislation  early  next  year? 
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HIGHLIGHTS:  Senate  re^^assed  farm  bill.  House  receivedN^nf erence  report  on  poultry 

inspection  bill.  Hou^e  agreed  to  conference  reports  on  daisry  indemnity  and  gram 
inspection  bills.  Zse  Littee  reported  Jefferson  wilde^ess  bill.  House  commit¬ 
tee  voted  to  report  F laming  Gorge  Recreation  Area  bill. 


1  POULTRY  INSPECTION.  Received  the  conference  report  on  H.  R.  16363,  the  poultry 

inspection  bill  (H.  Rept.  1839)  (pp.  H8066-72).  The  conferees  recommended: 

That  the  House  recede  from  its  disagreement  to  the  Senate  amendment  to  strike 
the  word  "knowingly"  in  Sec.  9(a),  in  order  that  the  Poultry  Act  might  conform 
to  the  corresponding  section  of  the  Federal  Meat  Inspection  Act.  That  the  House 
recede  to  the  Senate  amendment  striking  requirements  relative  to  labeling _ 


information.  That  the  House  recede  to  the  Senate  amendment  to  permit  in¬ 
terested  parties  to  present  their  views  orally  regarding  proposed  rule  making 
under  the  Wholesome  Poultry  Products  Act.  That  the  House  recede  to  the  omis¬ 
sion  by  the  Senate  of  House  language  limiting  the  Secretary  of  Agriculture's 
authority  "to  regulate  storage  and  handling. .. to  permit  the  regulation  by 
States  rather  than  the  Federal  Government  of  these  steps  by  local  retail  stores,' 
etc.  That  the  House  recede  to  the  "inclusion  as  a  part  of  the  declaration  of 
policy  a  statement  to  the  effect  that  scientific  fact,  information  or  other 
criteria  must  support  the  condemnation  of  poultry  or  poultry  products  because 
of  disease."  That  the  Senate  recede  from  its  amendment  prohibiting  the  change 
in  the  official  inspection  legend.  The  conferees  agreed  in  this  respect  that 
the  Secretary  "shall  not  require  any  change  in  the  official  inspection  legend 
in  use  under  this  Act  on  the  date  of  enactment  of  the  Wholesome  Poultry  Products 
Act  without  reasonable  notice  to  the  processors  and  the  opportunity  for  public 
hearing."  That  the  Senate  strike  its  amendment  to  the  import  poultry  section 
of  the  Poultry  Products  Inspection  Act  as  this  presents  "no  problem  requiring 
legislation."  The  conferees  included  a  new  exemption  to  provide  for  "a  completes 
exclusion  from  the  provisions  of  the  Act  of  all  poultry  producers  with  respect  * 
to  poultry  of  their  own  raising  on  their  own  farms  if  such  producers  do  not  buy 
or  sell  poultry  products  other  than  those  produced  from  poultry  raised  on  their 
farms,"  etc.  Sub.  sec.  15(c)(3)  was  amended  in  conference  "to  provide  that 
poultry  producers  or  processors  of  5,000  turkeys  or  an  equivalent  number  of 
other  poultry  in  the  current  calendar  year  might,  by  the  regulation  of  the 
Secretary  of  Agriculture,  under  conditions ...  that  he  prescribed,  be  exempt  from 
specific  provisions  of  the  Act."  | 


2.  FOREIGN  AID.  Conferees  were  appoint^  on  ih.  R.  15263,  the  foreign  aid  authori¬ 

zation  bill.  Senate  conferees  hav/  been  appointed,  pp.  H7977-8 

3.  PERSONNEL.  Agreed  to  the  conference  report  on  hL  R.  15387,  to  provide  for  diS' 

nary  action  against  any  employee  in  the  posS^al  field  service  who  forcibly 
assaults  any  other  employee ^^hile  such  other  employee  is  engaged  in  the  per¬ 
formance  of  his  official  d/ties.  The  conference  report  restores  the  Senate 
amendment  providing  that/he  officers  and  employees  \f  the  Bureau  of  Research 
and  Engineering  of  the  Post  Office  Department,  and  officers  and  employees  in 
the  postal  field  service  shall  be  exempted  from  the  personnel  limitations  in 
the  Revenue  and  Expenditure  Control  Act.  This  bill  will\ow  be  sent  to  the 
President.  pp.  H7^78-91 

4.  DAIRY  INDEMNITY  ./Agreed  to  the  conference  report  on  S.  3638,  ho  extend  the 

authority  of  tj/ie  Secretary  of  Agriculture  to  make  indemnity  payments  to  dairy 
farmers  for  railk  required  to  be  withheld  from  commercial  markets'because  it 
contains  re/idues  of  chemicals  registered  and  approved  for  use  by\he  Federal 
Government  The  House  conferees  submitted  the  following  statement -\" The  com¬ 
panion  b/ll  in  the  House,  H.  R.  17752,  would  have  expired  in  1  year,  \n  June 
30,  19^9.  The  Senate  bill  would  have  expired  in  3  years,  on  June  30,  1971. 

The  conferees  agreed  on  a  compromise,  expiration  in  2  years,  June  30,  19^0." 
p.  {28023  ^ 
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POULTRY  INSPECTION 


August  1,  1968. — Ordered  to  be  printed 


Mr.  Purcell,  from  the  committee  of  conference, 
submitted  the  following 

CONFERENCE  REPORT 

[To  accompany  H.R.  16363] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Senate  to  the  bill  (H.R.  16363),  to 
clarify  and  otherwise  amend  the  Poultry  Products  Inspection  Act, 
to  provide  for  cooperation  with  appropriate  State  agencies  with 
respect  to  State  poultry  products  inspection  programs,  and  for  other 
purposes,  having  met,  after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagreement  to  the  amendment  of 
the  Senate  and  agree  to  the  same  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  inserted  by  the  Senate  amend¬ 
ment  insert  the  following:  That  this  Act  may  be  cited  as  the  “Wholesome 
Poultry  Products  Act”. 

Sec.  2.  Section  2  oj  the  Poultry  Products  Inspection  Act  (71  Stat.  441, 
as  amended;  21  U.S.C.  451)  is  hereby  amended  to  read: 

“Sec.  2.  Poultry  and  poultry  products  are  an  important  source  oj 
the  Nation’s  total  supply  oj  jood.  They  are  consumed  throughout  the 
Nation  and.  the  major  portion  thereof  moves  in  interstate  or  joreign  com¬ 
merce.  It  is  essential  in  the  public  interest  that  the  health  and  weljare 
of  consumers  be  protected,  by  assuring  that  poultry  products  distributed 
to  them  are  wholesome,  not  adulterated,  and  properly  marked,  labeled, 
and  packaged.  Unwholesome,  adulterated,  or  misbranded  poultry  prod¬ 
ucts  impair  the  effective  regulation  of  poultry  products  in  interstate  or 
foreign  commerce,  are  injurious  to  the  public  weljare,  destroy  markets 
j for  wholesome,  not  adulterated,  and  properly  labeled  and  packaged  poul¬ 
try  products,  and  result  in  sundry  losses  to  poultry  producers  and  proc¬ 
essors  of  poultry  and  poultry  products,  as  well  as  'injury  to  consumers. 
It  is  hereby  jound  that  all  articles  and  poultry  which  are  regulated  under 
this  Act  are  either  in  interstate  or  foreign  commerce  or  substantially  affect 
such  commerce,  and  that  regulation  by  the  Secretary  oj  Agriculture  and 
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cooperation  by  the  States  and  other  jurisdictions  as  contemplated  by  this 
Act  are  appropriate  to  prevent  and  eliminate  burdens  upon  such  com¬ 
merce,  to  effectively  regulate  such  commerce,  and:  to  protect  the  health  and 
welfare  of  consumers.'” 

Sec.  3.  Section  3  of  said  Act  (21  U.S.C.  Iff 2)  is  hereby  amended  to 
read : 

“Sec.  3.  It  is  hereby  declared  to  be  the  policy  oj  the  Congress  to  provide 
jor  the  inspection  oj  poultry  and  poultry  products  and  otherwise  regulate 
the  processing  and  distribution  oj  such  articles  as  hereinajter  prescribed 
to  prevent  the  movement  or  sale  in  interstate  or  foreign  commerce  oj,  or  the 
burdening  oj  such  commerce  by,  poultry  products  which  are  adulterated 
or  misbranded.  It  is  the  intent  oj  Congress  that  when  poultry  and  poultry 
products  are  condemned  because  oj  disease,  the  reason  jor  condemnation 
in  such  instances  shall  be  supported  by  scientific  jact,  injormation,  or 
criteria,  and  such  condemnation  under  this  Act  shall  be  achieved  through 
unijorm  inspection  standards  and  unijorm  applications  thereoj.” 

Sec.  4-  Section  4  oj  said  Act  (21  U.S.C.  .(53)  is  hereby  amended  to 
read: 

“Sec.  4 ■  For  purposes  oj  this  Act — 

“(a)  The  term  ‘ commerce ’  means  commerce  between  any  State,  any 
territory,  or  the  District  oj  Columbia,  and  any  place  outside  thereoj; 
or  within  any  territory  not  organized  with  a  legislative  body,  or  the  District 
oj  Columbia. 

“(b)  Except  as  otherwise  provided  in  this  Act,  the  term  ‘State’  means 
any  State  oj  the  United  States  and  the  Commonwealth  oj  Puerto  Pico. 

“(c)  The  term  ‘territory’  means  Guam,  the  Virgin  Islands  oj  the  United 
States,  American  Samoa,  and  any  other  territory  or  possession  oj  the 
United  States,  excluding  the  Canal  Zone. 

“(d)  The  term  ‘United  States’  means  the  States,  the  District  oj  Colum¬ 
bia,  and  the  territories  oj  the  United  States. 

“(e)  The  term  ‘ poultry ’  means  any  domesticated  bird,  whether  live  or 
dead. 

“(j)  The  term  ‘poultry  product’  means  any  poultry  carcass,  or  part 
thereoj;  or  any  product  which  is  made  wholly  or  in  part  from  any  poultry 
carcass  or  part  thereoj,  excepting  products  which  contain  poultry  ingredi¬ 
ents  only  in  a  relatively  small  proportion  or  historically  have  not  been 
considered  by  consumers  as  products  oj  the  poultry  jood  industry,  and. 
which  are  exempted  by  the  Secretary  jrom  definition  as  a  poultry  product 
under  such  conditions  as  the  Secretary  may  prescribe  to  assure  that  the 
poultry  ingredients  in  such  products  are  not  adulterated  and  that  such 
products  are  not  represented  as  poultry  products. 

“(g)  The  term  ‘ adulterated ’  shall  apply  to  any  poultry  product  under 
one  or  more  oj  the  following  circumstances: 

“(l)  ij  it  bears  or  contains  any  poisonous  or  deleterious  sub¬ 
stance  which  may  render  it  injurious  to  health;  but  in  case  the  sub¬ 
stance  is  not  an  added  substance,  such  article  shall  not  be  considered 
adulterated  under  this  clause  ij  the  quantity  oj  such  substance  in  or 
on  such  article  does  not  ordinarily  render  it  injurious  to  health; 

“(2)  (A)  ij  it  bears  or  contains  (by  reason  oj  administration  oj 
any  substance  to  the  live  poultry  or  otherwise)  any  added  poisonous 
or  added  deleterious  substance  (other  than  one  which  is  (i)  a  pesticide 
chemical  in  or  on  a  raw  agricultural  commodity ;  (ii)  a  jood  additive; 
or  (in)  a  color  additive)  which  may,  in  the  judgment  oj  the  Secretary, 
make  such  article  unfit,  for  h  uman  jood; 
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“(B)  if  it  is,  in  whole  or  in  part,  a  raw  agricultural  commodity 
and  such  commodity  bears  or  contains  a,  pesticide  chemical  which 
is  unsafe  within  the  meaning  of  section  jOS  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act; 

“(C)  if  it  bears  or  contains  any  food  additive  which  is  unsafe 
within  the  meaning  of  section  J/J9  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act ; 

“(D)  if  it  bears  or  contains  any  color  additive  which  is  unsafe 
within  the  meaning  of  section  706  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  Provided,  That  an  article  which  is  not  otherwise 
deemed  adulterated  under  clause  ( B ),  (C) ,  or  (D)  shall  nevertheless 
be  deemed  adulterated  if  use  of  the  pesticide  chemical,  food  additive, 
or  color  additive  in  or  on  such  article  is  prohibited  by  regulations 
of  the  Secretary  in  official  establishments; 

“(3)  if  it  consists  in  whole  or  in  part  of  any  filthy,  putrid,  or 
decomposed  substance  or  is  for  any  other  reason  unsound,  unhealthful, 
unwholesome,  or  otherwise  unfit  for  human  food; 

“(f)  if  it  has  been  prepared,  packed,  or  held  under  insanitary 
conditions  whereby  it  may  have  become  contaminated  with  filth,  or 
whereby  it  may  have  been  rendered  injurious  to  health; 

“(5)  if  it  is,  in  whole  or  in  part,  the  product  of  any  poultry 
which  has  died  otherwise  than  by  slaughter; 

“(6)  if  its  container  is  composed,  in  whole  or  in  part,  of  any 
poisonous  or  deleterious  substance  which  may  render  the  contents 
injurious  to  health ; 

“(7)  if  it  has  been  intentionally  subjected  to  radiation,  unless 
the  use  of  the  radiation  was  in  conformity  with  a  regulation  or 
exemption  in  effect  pursuant  to  section  J+09  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act;  or 

“(8)  if  any  valuable  constituent  has  been  in  whole  or  in  part 
omitted  or  abstracted  therefrom;  or  if  any  substance  has  been  substi¬ 
tuted,  wholly  or  in  part  therefor;  or  if  damage  or  inferiority  has  been 
concealed  in  any  manner;  or  if  any  substance  has  been  added  thereto 
or  mixed  or  packed  therewith  so  as  to  increase  its  bulk  or  weight,  or 
reduce  its  quality  or  strength,  or  make  it  appear  better  or  of  greater 
value  than  it  is. 

“(h)  The  term  ‘ misbranded ’  shall  apply  to  any  poultry  product  under 
me  or  more  of  the  following  circumstances: 

“(1)  if  its  labeling  is  false  or  misleading  in  any  particular; 

“(2)  if  it  is  otfered  for  sale  under  the  name  of  another  food; 

“(3)  if  it  is  an  imitation  of  another  food,  unless  its  label  bears,  in 
type  of  uniform  size  and  prominence,  the  word  ‘ imitation ’  and 
immediately  thereafter ,  the  name  of  the  food  imitated; 

“(f)  if  its  container  is  so  made,  formed,  or  filled  as  to  be  mis- 

leCL “(5) ’unless  it  bears  a  label  showing  (A)  the  name  and  the  place 
of  business  of  the  manufacturer,  packer,  or  distributor;  and  (B)  an 
accurate  statement  of  the  quantity  of  the  product  in  terms  of  weight, 
measure,  or  numerical  count:  Provided,  That  under  clause  (B)  of 
this  subparagraph  (5),  reasonable  variations  may  be  permitted,  and 
exemptions  as  to  small  packages  or  articles  not  in  packages  or  other 
containers  may  be  established  by  regulations  prescribed  by  the 
Secretary; 
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“(6)  if  any  word,  statement,  or  other  information  required  by  or 
under  authority  of  this  Act  to  appear  on  the  label  or  other  labeling 
is  not  prominently  placed  thereon  with  such  conspicuousness  (as 
compared  with  other  words,  statements,  designs,  or  devices,  in  the 
labeling)  and  in  such  terms  as  to  render  it  likely  to  be  read  and 
understood  by  the  ordinary  individual  under  customary  conditions 
of  purchase  and  use; 

“(7)  if  it  purports  to  be  or  is  represented  as  a  food  for  which  a 
definition  and  standard  of  identity  or  composition  has  been  pre¬ 
scribed  by  regulations  of  the  Secretary  under  section  8  of  this  Act 
unless  (A)  it  conforms  to  such  definition  and  standard,  and  (B)  its 
label  bears  the  name  of  the  food  specified  in  the  definition  and  stand¬ 
ard  and,  insofar  as  may  be  required  by  such  regulations,  the  common 
names  of  optional  ingredients  ( other  than  spices,  flavoring,  and 
coloring)  present  in  such  food; 

“(8)  if  it  purports  to  be  or  is  represented  as  a  food  for  which  a 
standard  or  standards  of  fill  of  container  have  been  prescribed  by 
regulations  of  the  Secretary  under  section  8  of  this  Act,  and  it  falls 
below  the  standard  of  fill  of  container  applicable  thereto,  unless  its  j 
label  bears,  in  such  manner  and  form  as  such  regulations  specify,  " 
a  statement  that  it  falls  below  such  standard; 

“(0)  if  it  is  not  subject  to  the  provisions  of  subparagraph  (7), 
unless  its  label  bears  (A)  the  common  or  usual  name  of  the  food, 
if  any  there  be,  and  ( E)  in  case  it  is  fabricated  from  two  or  more 
ingredients,  the  common  or  usual  name  of  each  such  ingredient; 
except  that  spices,  flavorings,  and  colorings  may,  when  authorized 
by  the  Secretary,  be  designated  as  spices,  flavorings,  and  colorings 
without  naming  each:  Provided,  That  to  the  extent  that  compliance 
with  the  requirements  of  clause  ( B )  of  this  subparagraph  (9)  is 
impracticable  or  results  in  deception  or  unfair  competition,  exemp¬ 
tions  shall  be  established  by  regulations  promulgated  by  the  Secretary; 

“(10)  if  it  purports  to  be  or  is  represented  for  special  dietary  uses 
unless  its  label  bears  such  information  concerning  its  vitamin, 
mineral,  and  other  dietary  properties  as  the  Secretary,  after  con¬ 
sultation  with  the  Secretary  of  Health,  Education,  and  Welfare,  de¬ 
termines  to  be,  and  by  regulations  prescribes  as,  necessary  in  order 
fully  to  inform  purchasers  as  to  its  value  for  such  uses; 

“(11)  if  it  bears  or  contains  any  artificial  flavoring,  artificial 
coloring,  or  chemical  preservative,  unless  it  bears  labeling  stating  | 
that  fact:  Provided,  That,  to  the  extent  that  compliance  with  the 
requirements  of  this  subparagraph  (11)  is  impracticable,  exemptions 
shall  be  established  by  regulations  promulgated  by  the  Secretary;  or 

“(12)  if  it  fails  to  bear  on  its  containers,  and  in  the  case  of 
nonconsumer  packaged  carcasses  (if  the  Secretary  so  requires) 
directly  thereon,  as  the  Secretary  may  by  regulations  prescribe,  the 
official  inspection  legend  and  official  establishment  number  of  the 
establishment  where  the  article  was  processed,  and,  unrestricted  by 
any  of  the  foregoing,  such  other  information  as  the  Secretary  may 
require  in  such  regulations  to  assure  that  it  will  not  have  false  or 
misleading  labeling  and  that  the  public  will  be  informed  of  the 
manner  of  handling  required  to  maintain  the  article  in  a  wholesome 
condition. 

“(i)  The  term  ‘Secretary’  means  the  Secretary  of  Agriculture  or  his 
delegate. 


“(j)  The  term  ' person ’  means  any  individual ,  partnership,  corporation, 
association,  or  other  business  unit. 

“(k)  The  term  ‘inspector'  means:  ( 1 )  an  employee  or  official  of  the 
United  States  Government  authorized  by  the  Secretary  to  inspect  poultry 
and  poultry  products  under  the  authority  of  this  Act,  or  (2)  any  employee 
or  official  of  the  government  of  any  State  or  territory  or  the  District  of 
Columbia  authorized  by  the  Secretary  to  inspect  poultry  and  poultry 
products  under  authority  of  this  Act,  under  an  agreement  entered  into 
between  the  Secretary  and  the  appropriate  State  or  other  agency. 

“( l )  The  term  ‘official  mark’  means  the  official  inspection  legend  or 
any  other  symbol  prescribed  by  regulation  of  the  Secretary  to  identify  the 
status  of  any  article  or  poultry  under  this  Act. 

“(m)  The  term  ‘official  inspection  legend’  means  any  symbol  prescribed 
by  regulations  of  the  Secretary  showing  that  an  article  was  inspected  for 
wholesomeness  in  accordance  with  this  Act. 

“(n)  The  term  ‘official  certificate’  means  any  certificate  prescribed  by 
regulations  of  the  Secretary  for  issuance  by  an  inspector  or  other  person 
performing  official  functions  under  this  Act. 

‘‘(o)  The  term  ‘official  device ’  means  any  device  prescribed  or  authorized 
by  the  Secretary  for  use  in  applying  any  official  mark. 

'  “(p)  The  term  ‘official  establishment’  means  any  establishment  as 
determined  by  the  Secretary  at  which  inspection  of  the  slaughter  of  poultry, 
or  the  processing  of  poultry  products,  is  maintained  under  the  authority 
of  this  Act. 

“(q)  The  term  ‘inspection  service’  means  the  official  Government  service 
within  the  Department  of  Agriculture  designated  by  the  Secretary  as 
having  the  responsibility  for  carrying  out  the  provisions  of  this  Act. 

“(r)  The  term  ‘ container ’  or  ‘ package ’  includes  any  box,  can,  tin,  cloth, 
plastic,  or  other  receptacle,  wrapper,  or  cover. 

“( s )  The  term  ‘label’  means  a  display  of  written,  printed,  or  graphic 
matter  upon  any  article  or  the  immediate  container  ( not  including  packaged 
liners)  of  any  article;  and  the  term  ‘labeling’  means  all  labels  and,  other 
written,  printed,  or  graphic  matter  ( 1 )  upon  any  article  or  any  of  its 
containers  or  wrappers,  or  (2)  accompanying  such  article. 

“(t)  The  term  ‘shipping  container’  means  any  container  used  or  in¬ 
tended  for  use  in  packaging  the  product  packed  in  an  immediate  container. 

“(u)  The  term  ‘ immediate  container’  includes  any  consumer  package; 
or  any  other  container  in  which  poultry  products,  not  consumer  packaged , 
are  packed. 

“(v)  The  term  ‘capable  of  use  as  human  food’  shall  apply  to  any  car¬ 
cass,  or  part  or  product  of  a  carcass,  of  any  poultry,  unless  it  is ■  denut uied 
or  otherwise  identified  as  required  by  regulations  prescribed  by  the,  Sec¬ 
retary  to  deter  its  use  as  human  food,  or  it  is  naturally  inedible  by  hum, arts. 

“(w)  The  term  ‘ processed ’  means  slaughtered ,  canned,  salted,  stuffed, 
rendered,  boned  cut  up,  or  otherwise  manufactured  or  processed. 

“(x)  The  term  ‘ Federal  Food,  Drug,  and  Cosmetic  Act  means  the  Act 
so  entitled,  approved  June  25,  1938  {52  Stat.  10 fO),  and  Acts  amenda¬ 
tory  thereof  or  supplementary  thereto.  , 

“  {y)  The  terms  ‘pesticide  chemical’,  ‘food  additive  ,  color  additive  , 
and  ‘raw  agricultural  commodity ’  shall  have  the  same  meanings  for  pur¬ 
poses  of  this  Act  as  under  the  Federal  Food,  Drug,  and  Cosmetic  Act. 

“(z)~  The  term  ‘ pouHry  products  broker’  means  any  person  engaged 
in  the  business  of  buying  or  selling  poultry  products  on  commission,  or 
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otherwise  negotiating  purchases  or  sales  of  such  articles  other  than  for 
his  own  account  or  as  an  employee  of  another  person. 

“  (aa)  The  term  ‘renderer’  means  any  person  engaged  in  the  business 
of  rendering  carcasses,  or  parts  or  products  of  the  carcasses,  of  poultry, 
except  rendering  conducted,  under  inspection  or  exemption  under  this  Act. 

“  (. bb )  The  term  ‘  animal  food  manufacturer’  means  any  person  engaged 
in  the  business  of  manufacturing  or  processing  animal  food  derived  wholly 
or  in  part  from  carcasses  or  parts  or  products  of  the  carcasses,  of  the 
poultry.” 

Sec.  5.  Section  5  of  said  Act  {21  U.S.C.  45  4)  is  hereby  amended  to 
read: 

“Sec.  5.  ( a )  It  is  the  policy  of  the  Congress  to  protect  the  consuming 
public  from  poultry  products  that,  are  adulterated  or  misbranded  and  to 
assist  in  efforts  by  State  and  other  government  agencies  to  accomplish 
this  objective.  In  furtherance  of  this  policy — 

'  “(1)  The.  Secretary  is  authorized,  whenever  he  determines  that  it 
would  effectuate  the  purposes  of  this  Act,  to  cooperate  with  the 
appropriate  State  agency  in  developing  and  administering  a  State 
poultry  product  inspection  program  in  any  State  which  has  enacted  I 
a  mandatory  State  poultry  product  inspection  law  that  imposes 
ante  mortem  and  post  mortem  inspection,  reinspection  and  sanitation 
requirements  that  are  at  least  equal  to  those  under  this  Act,  with 
respect  to  all  or  certain  classes  of  persons  engaged  in  the  State  in 
slaughtering  poultry  or  processing  poultry  products  for  use  as 
human  food  solely  for  distribution  within  such  State. 

“(2)  The  Secretary  is  further  authorized,  whenever  he  determines 
that  it  would  effectuate  the  purposes  of  this  Act,  to  cooperate  with 
appropriate  State  agencies  in  developing  and  administering  State 
programs  under  State  laws  containing  authorities  at  least  equal  to 
those  provided  in  section  11  of  this  Act;  and  to  cooperate  with  other 
agencies  of  the  United  States  in  carrying  out  any  provisions  of  this 
Act.  In  carrying  out  the  provisions  of  this  Act,  the  Secretary  may 
conduct  such  examinations,  investigations,  and  inspections  as  he 
determines  practicable  through  any  officer  or  employee  of  any  State 
or  Territory  or  the  District  of  Columbia,  commissioned  by  the  Secre¬ 
tary  for  such  purpose. 

“( 3 )  Cooperation  with  State  agencies  under  this  section  may 
include  furnishing  to  the.  appropriate  State  agency  {i)  advisory 
assistance  in  planning  and  otherwise  developing  an  adequate  State 
program,  under  the  State  law;  and  (u)  technical  and  laboratory  assist¬ 
ance  and  training  ( including  necessary  curricular  and  instructional 
materials  and  equipment) ,  and  financial  and  other  aid  for  adminis¬ 
tration  of  such  a  program..  The  amount  to  be  contributed  to  any 
State  by  the  Secretary  under  this  section  from  Federal  funds  for  any 
year  shall  not  exceed  50  per  centum  of  the  estimated  total  cost  of  the 
cooperative  program;  and.  the  Federal  funds  shall  be  allocated 
among  the  States  desiring  to  cooperate  on  an  equitable  basis.  Such 
cooperation  and  payment  shall  be  contingent  at  all  times  upon  the 
administration  of  the  State  program  in  a  manner  which  the  Secretary , 
in  consultation  with  the  appropriate  advisory  committee  appointed 
under  subparagraph  (r),  deems  adequate  to  effectuate  the  purpose 
of  this  section. 

“(4)  The  Secretary  may  appoint  advisory  committees  consisting 
of  such  representatives  of  appropriate  State  agencies  as  the  Secretary 
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and  the  State  agencies  may  designate  to  consult  with  him  concerning 
State  and  Federal  programs  with  respect  to  poultry  product  inspection 
and  other  matters  within  the  scope  oj  this  Act,  including  evaluating 
State  programs  jor  purposes  of  this  Act  and  obtaining  better  coordina¬ 
tion  and  more  uniformity  among  the  State  programs  and  between 
the  Federal  and  State  programs  and  adeq  uate  protection  o  f  consumers. 
“(b)  The  appropriate  State  agency  with  which  the  Secretary  may 
cooperate  under  this  Act  shall  be  a  single  agency  in  the  State  which  is 
primarily  responsible  jor  the  coordination  oj  the  State  programs  having 
objectives  similar  to  those  under  this  Act.  When  the  State  program  includes 
performance  of  certain  junctions  by  a  municipality  or  other  subordinate 
governmental  unit,  such  unit  shall  be  deemed  to  be  a  part  oj  the  State 
agency  for  purposes  of  this  section. 

'  “(c)(1)  If  the  Secretary  has  reason  to  believe,  by  thirty  days  prior  to 
the  expiration  of  two  years  after  enactment  of  the  Wholesome  Poultry 
Products  Act,  that  a  State  has  failed  to  develop  or  is  not  enforcing,  with 
respect  to  all  establishments  within  its  jurisdiction  (except  those  that  would 
be  exempted  from  Federal  inspection  under  subparagraph  (2)  of  this 
paragraph  (c))  at  which  poultry  are  slaughtered,  or  poultry  products  are 
processed,  for  use  as  human  food,  solely  jor  distribution  within  such  State, 
and  the  products  oj  such  establishments,  requirements  at  least  equal  to 
those  imposed,  under  sections  1-j,  6-10,  and  12-22  oj  this  Act,  he  shall 
promptly  notify  the  Governor  oj  the  State  oj  this  jact.  If  the  Secretary 
determines,  ajter  consultation  with  the  Governor  oj  the  State,  or  repre¬ 
sentative  selected  by  him,  that  such  requirements  have  not  been  developed 
and  activated,  he  ' shall  promptly  ajter  the  expiration  oj  such  two-year 
period  designate  such  State  as  one  in  which  the  provisions  oj  said  sections 
of  this  Act  shall  apply  to  operations  and  transactions  wholly  within  such 
State:  Provided,  That  ij  the  Secretary  has  reason  to  believe  that  the  State 
will  activate  such  requirements  unthin  one  additional \  year,  he  may  delay 
such  designation  jor  said  period,  and  not  designate  the  State,  ij  he  deter¬ 
mines  at  the  end  oj  the  year  that  the  State  then  has  such  requirements  in 
effective  operation.  The  Secretary  shall  publish  any  such  designation  in 
the  Federal  Register  and,  upon  the  expiration  oj  thirty  days  ajter  such 
publication,  the  provisions  oj  said  sections  oj  this  Act  shall  apply  to 
operations  and  transactions  and  to  persons  engaged  therein  in  the  State 
to  the  same  extent  and  in  the  same  manner  as  ij  such  operations  and 
transactions  were  conducted  in  or  jor  commerce.  However,  notwithstanding 
any  other  provision  oj  this  section,  ij  the  Secretary  determines  that  any 
establishment  within  a  State  is  producing  adulterated  poultry  products 
for  distribution  within  such  State  which  woxdd  clearly  endanger  the  public 
health  he  shall  notify  the  Governor  oj  the  State  and  the  appropriate  ad¬ 
visory  committee  provided  jor  by  subparagraph  (a)(4)  of  tins  section  oj 
such  fact  for  effective  action  under  State  or  local  law.  If  the  State  does  not 
take  action  to  prevent  such  endangering  oj  the  public  health  within  a  rea¬ 
sonable  time  ajter  such  notice,  as  determined  by  the  Secretary,  m  light  oj 
the  risk  to  public  health,  the  Secretary  may  jo rthwith  designate  any  such 
establishment  as  subject  to  the  provisions  oj  said  sections  oj  this  Act,  and 
thereupon  the  establishment  and  operator  thereof  shall  be  subject  to  such 
provisions  as  though  engaged  in  commerce  until  such  time  as  the  Secr  e¬ 
tary  determines  that  such  State  has  developed  and  will  enforce  require¬ 
ments  at  least  equal  to  those  imposed  under  said  sections.  ,  , 

“(2)  The  provisions  oj  this  Act  requiring  inspection  of  the  slaughter 
of  poultry  and  the  processing  oj  poultry  products  shall  not  app ly  o 
operations  oj  types  traditionally  and  usually  conducted  at  retail  stores 
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and  restaurants,  when  conducted,  at  any  retail  store  or  restaurant  or  similar 
retail-type  establishment  for  sale  in  normal  retail  quantities  or  service  of 
such  articles  to  consumers  at  such  establishments  if  such  establishments  are 
subject  to  such  inspection  provisions  only  under  this  paragraph  (c). 

“(3)  Whenever  the  Secretary  determines  that  any  State  designated 
under  this  paragraph  (c)  has  developed  and  will  enforce  State  poultry 
products  inspection  requirements  at  least  equal  to  those  imposed  under  the 
aforesaid  sections  of  this  Act,  with  respect  to  the  operations  and  transac¬ 
tions  within  such  State  which  are  regulated  under  subparagraph  ( 1 )  of 
this  paragraph  (c),  he  shall  terminate  the  designation  of  such  State  under 
this  paragraph  (c) ,  but  this  shall  not  preclude  the  subsequent  redesignation 
of  the  State  at  any  time  upon  thirty  days’  notice  to  the  Governor  and  publi¬ 
cation  in  the  Federal  Register  in  accordance  with  this  paragraph,  and  any 
State  may  be  designated  upon  such  notice  and  publication,  at  any  time 
after  the  period  specified  in  this  paragraph  whether  or  not  the  State  has 
theretofore  been  designated,  upon  the  Secretary  determining  that  it  is  not 
effectively  enforcing  requirements  at  least  equal  to  those  imposed  under 
said  sections. 

“(4)  The  Secretary  shall  promptly  upon  enactment  of  the  Wholesome 
P oultry  Products  Act,  and  periodically  thereafter,  but  at  least  annually, 
review  the  requirements,  including  the  enforcement  thereof,  of  the  several 
States  not  designated  under  this  paragraph  (c),  with  respect  to  the  slaugh¬ 
ter,  and  the  processing,  storage,  handling,  and  distribution  of  poultry 
products,  and.  inspection  of  such  operations,  and  annually  report  thereon 
to  the  Committee  on  Agriculture  of  the  House  of  Representatives  and  the 
Committee  on  Agriculture  and  Forestry  of  the  Senate  in  the  report  required 
in  section  27  of  this  Act. 

“(d)  As  used  in  this  section,  the  term  ‘State’  means  any  State  (including 
the  Commonwealth  of  Puerto  Rico)  or  organized  territory.” 

Sec.  6.  Section  6  of  said  Act  (21  U.S.C.  455)  is  hereby  amended  as 
follows: 

(a)  Paragraph  (a)  is  amended  to  read: 

(a)  f  or  the  purpose  of  preventing  the  entry  into  or  flow  or  movement  in 
commerce  of,  or  the  burdening  of  commerce  by,  any  poultry  product  which 
is  capable  of  use  as  human  food  and  is  adulterated,  the  Secretary  shall, 
where  and  to  the  extent  considered,  by  him  necessary,  cause  to  be  made  by 
inspectors  ante  mortem  inspection  of  poultry  in  each  official  establishment 
processing  poultry  or  poultry  products  for  commerce  or  otherwise  sub  ject 
to  inspection  under  this  Act.” 

.  W  Paragraph  ( b )  is  amended  by  deleting  the  phrase  “in,  or  for  market¬ 
ing  in  a  designated  city  or  area”  and  substituting  the  phrase  “otherwise 
subject  to  inspection  under  this  Act”;  by  inserting  the  word,  “and.”  before 
the  word  “reinspection” ;  and  by  inserting  the  phrase  “capable  of  use  as 
human  food”  after  the  phrase  “poultry  products”  the  first  time  the  latter 
phrase  appears  in  the  paragraph. 

(c)  Paragraph  (c)  is  amended  by  deleting  the  phrase  “ unwholesome  or” 
and  the  phrase  “not  unwholesome  and”  each  time  they  appear  therein; 
and  by  inserting  the.  word  “other”  before  the  phrase  “poultry  products”. 

Sec.  7.  In  section  7  of  said  Act  (21  U.S.C.  456)  paragraph  (a)  is 
hereby  amended  by  deleting  the  phrase  “in  or  for  marketing  in  a  designated 
major  consuming  area”  and  substituting  the  phrase  “otherwise  subject  to 
inspection  under  this  Act”;  by  deleting  the  phrase  “in  a  designated  major 
consuming  area,  and  substituting  the  phrase  “burdensome  effect  upon 
commerce”;  and.  by  deleting  the  phrase  “unwholesome  or”. 
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Sec.  8.  Section  8  of  said  Act  (21  U.S.C.  457)  is  hereby  amended  to 
read:  v 

“Sec  8.  (a)  All  poultry  products  inspected  at  any  official  establishment 
under  the  authority  of  this  Act  and  found  to  be  not  adulterated,  shall  at 
the  time  they  leave  the  establishment  bear,  in  distinctly  legible  form,  on  their 
shipping  containers  and  immediate  containers  as  the  Secretary  may  re¬ 
quire,  the  information  required  under  paragraph  (h)  of  section  4  of  this 
Act.  In  addition,  the  Secretary  whenever  he  determines  such  action  is 
practicable  and  necessary  for  the  protection  of  the  public,  may  require 
nonconsumer  packaged  carcasses  at  the  time  they  leave  the  establishment  to 
bear  directly  thereon  in  distinctly  legible  form  any  information  required 
under  such  paragraph  (h) . 

“ (b)^¥he^Secretary ,  whenever  he  determines  such  action  is  necessary, 
for  the  protection- of  the  public,  may  prescribe:  ( 1 )  the  styles  and  sizes  of 
type  to  be  used  with  respect  to  material  required  to  be  incorporated  in 
labeling  to  avoid  false  or  misleading  labeling  in  marking  and  labeling  any 
(Articles  or  poultry  subject  to  this  Act;  (2)  definitions  and  standards 
o  i  identity  or  composition  or  articles  subject  to  this  Act  and  standards 
of  fill  of  container  for  such  articles  not  inconsistent  with  any  such  stand¬ 
ards  established  under  the  Federal  Food,  Drug,  and  Cosmetic  Act,  and 
there  shall  be  consultation  between  the  Secretary  and  the  Secretary  of 
Health,  Education,  and  Welfare  prior  to  the  issuance  of  such  standards 
under  either  Act  relating  to  articles  subject  to  this  Act  to  avoid  inconsis¬ 
tency  in  such  standards  and  possible  impairment  of  the  coordinated 
effective  administration  of  these  Acts.  There  shall  also  be  consultation 
between  the  Secretary  and  an  appropriate  advisory  committee  provided 
for  in  section  5  of  this  Act,  prior  to  the  issuance  of  such  standards  under 
this  Act,  to  avoid,  insofar  as  feasible,  inconsistency  between  Federal  and 
State  standards. 

“(c)  No  article  subject  to  this  Act  shall  be  sold  or  offered  for  sale  by  any 
person  in  commerce,  under  any  name  or  other  marking  or  labeling 
which  is  false  or  misleading,  or  in  any  container  of  a  misleading  form  or 
size,  but  established  trade  names  and  other  marking  and  labeling  and 
containers  which  are  not  false  or  misleading  and  which  are  approved 
by  the  Secretary  are  permitted. 

“(d)  If  the  Secretary  has  reason  to  believe  that  any  marking  or  label¬ 
ing  or  the  size  or  form  of  any  container  in  use  or  proposed  for  use  with 
respect  to  any  article  subject  to  this  Act  is  false  or  misleading  in  any 
particular,  he  may  direct  that  such  use  be  withheld  unless  the  marking, 
labeling,  or  container  is  modified  in  such  manner  as  he  may  prescribe 
so  that  it  will  not  be  false  or  misleading.  If  the  person  using  or  propos¬ 
ing  to  use  the  marking,  labeling,  or  container  does  not  accept  the  deter¬ 
mination  of  the  Secretary ,  such  person  may  request  a  hearing,  but  the 
use  of  the  marking,  labeling,  or  container  shall,  if  the  Secretary  so  directs, 
be  withheld  pending  hearing  and  final  determination  by  the  Secretary . 
Any  such  determination  by  the  Secretary  shall  be  conclusive  unless ,  within 
thirty  days  a  fter  receipt  of  notice  of  such  final  determination,  the  person 
adversely  a  ffected  thereby  appeals  to  the  U nitecl  States  Court  of  Appeals 
for  the  circuit  in  which  such  person  has  its  principal  place  of  business 
or  to  the  United  States  Court  of  Appeals  for  the  District  of  Columbia 
Circuit.  The  provisions  of  section  204  of  the  Packers  and  Stockyards 
Act,  1921  (42  Stat.  162,  as  amended;  7  U.S.C.  19 If)  shall  be  applicable 
to  appeals  taken  under  this  section.” 
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Sec.  9.  Section  9  of  said  Act  (21  U.S.C.  J+58)  is  amended  to  read: 

“Sec.  9.  (a)  No  person  shall — 

“(1)  slaughter  any  poultry  or  process  any  poultry  products  which 
are  capable  of  use  as  human  food  at  any  establishment  processing 
any  such  articles  for  commerce,  except  in  compliance  with  the  re¬ 
quirements  of  this  Act; 

“(2)  sell,  transport,  offer  for  sale  or  transportation,  or  receive 
for  transportation,  in  commerce,  (A)  any  poultry  products  which 
are  capable  of  use  as  human  food  and  are  adulterated,  or  misbranded 
at  the  time  of  such  sale,  transportation,  offer  for  sale  or  transporta¬ 
tion,  or  receipt  for  transportation;  or  ( B)  any  poultry  products 
required  to  be  inspected  under  this  Act  unless  they  have  been  so 
inspected  and  passed; 

“(3)  do,  with  respect  to  any  poultry  products  which  are  capable 
of  use  as  human  food,  any  act  while  they  are  being  transported  in 
commerce  or  held  for  sale  after  such  transportation,  which  is  intended 
to  cause  or  has  the  effect  of  causing  such  products  to  be  adulterated 
cr  misbranded; 

“(f)  sell,  transport,  offer  for  sale  or  transportation,  or  receive  for 
transportation,  in  commerce  or  from  an  official  establishment,  any 
slaughtered  poultry  from  which  the  blood,  feathers,  feet,  head,  or 
viscera  have  not  been  removed  in  accordance  with  regulations  pro¬ 
mulgated.  by  the  Secretary,  except  as  may  be  authorized  by  regulations 
of  the  Secretary; 

“(5)  use  to  his  own  advantage,  or  reveal  other  than  to  the  author¬ 
ized  representatives  of  the  United  States  Government  or  any  State 
or  other  government  in  their  official  capacity,  or  as  ordered  by  a  court 
in  any  judicial  proceedings,  any  information  acquired  under  the 
authority  of  this  Act  concerning  any  matter  which  is  entitled  to 
protection  as  a  trade  secret. 

“(b)  A To  brand  manufacturer,  printer,  or  other  person  shall  cast,  print, 
lithograph,  or  otherwise  make  any  device  containing  any  official  mark 
or  simulation  thereof,  or  any  label  bearing  any  such  mark  or  simulation, 
or  any  form  of  official  certificate  or  simulation  thereof,  except  as  authorized 
by  the  Secretary. 

“(c)  No  person  shall — 

“(1)  forge  any  official  device,  mark,  or  certificate; 

“(2)  without  authorization  from  the  Secretary  use  any  official 
device,  mark,  or  certificate,  or  simulation  thereof,  or  alter,  detach, 
deface,  or  destroy  any  official  device,  mark,  or  certificate; 

“(3)  contrary  to  the  regulations  prescribed  by  the  Secretary,  fail 
to  use,  or  to  detach,  deface,  or  destroy  any  official  device,  mark,  or 
certificate; 

“(4)  knowingly  possess,  without  promptly  notifying  the.  Secretary 
or  his  representative,  any  official  device  or  any  counterfeit.,  simulated, 
forged,  or  improperly  altered  official  certificate  or  any  device  or 
label  or  any  carcass  of  any  poultry,  or  part,  or  product  thereof,  bearing 
any  counterfeit,  simulated,  forged,  or  improperly  altered  official 
mark; 

“(5)  knowingly  make  any  false  statement  in  any  shipper’s 
certificate  or  other  nonofficial  or  official,  certificate  provided  for  in 
the  regulations  prescribed  by  the  Secretary;  or 

“(6)  knowingly  represent  that  any  article  has  been  inspected 
and  passed,  or  exempted,  under  this  Act  when,  in  fact,  it  has,  re¬ 
spectively,  not  been  so  inspected  and  passed,  or  exempted.’’ 
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Sec.  10.  Section  10  of  said  Act  {21  U.S.C.  459)  is  hereby  amended 
be  deleting  the  phrase  “in  or  for  marketing  in  a  designated  major  con¬ 
suming  area,”  and  substituting  the  phrase  “otherwise  subject  to  this 
Act”. 

Sec.  11.  Section  11  oj  said  Act  {21  U.S.C.  460 )  is  hereby  amended 
to  read: 

“{a)  Inspection  shall  not  be  provided  under  this  Act  at  any  establish¬ 
ment  for  the  slaughter  oj  poultry  or  the  processing  oj  any  carcasses  or 
parts  or  products  oj  poultry,  which  are  not  intended  for  use  as  human 
jood,  but  such  articles  shall,  prior  to  their  ojjer  for  sale  or  transportation 
in  commerce,  unless  naturally  inedible  by  humans,  be  denati  red  or 
otherwise  identified  as  prescribed  by  regulations  of  the  Secretary  to  deter 
their  use  jor  human  jood.  No  person  shall  buy,  sell,  transport,  or  ojfer 
for  sale  or  transportation,  or  receive  jor  transportation,  in  commerce, 
or  import,  any  poultry  carcasses  or  parts  or  products  thereof  which  are 
not  intended  jor  use  as  human  food,  unless  they  are  denatured  or  otherwise 
identified  as  required  by  the  regulations  of  the  Secretary  or  are  naturally 
inedible  by  humans. 

“{b)  The  jollowing  classes  of  persons  shall,  jor  such  period  oj  time 
as  the  Secretary  may  by  regulations  prescribe,  not  to  exceed  two  years 
unless  otherwise  directed  by  the  Secretary  jor  good  cause  shown,  keep 
such  records  as  are  properly  necessary  jor  the  ejfective  en  forcement  o  f 
this  Act  in  order  to  insure  against  adulterated  or  misbranded  poultry 
products  jor  the  American  consumer;  and,  all  persons  subject  to  such 
requirements  shall,  at  all  reasonable  times,  upon  notice  by  a  duly  author¬ 
ized  representative  of  the  Secretary,  afford,  such  representative  access  to 
their  places  of  business  and  opportunity  to  examine  the  jacilities,  inven¬ 
tory,  and  records  thereof,  to  copy  all  such  records,  and  to  take  reasonable 
samples  oj  their  inventory  upon  payment  of  the  jair  market  value  therejor — 
“{1)  Any  person  that  engages  in  the  business  oj  slaughtering  any 
poultry  or  processing,  freezing,  packaging,  or  labeling  any  carcasses, 
or  parts  or  products  oj  carcasses,  oj  any  poultry,  for  commerce,  for 
use  as  human  food  or  animal  jood; 

“{2)  Any  person  that  engages  in  the  business  of  buying  or  selling 
{as  poultry  products  brokers,  wholesalers  or  otherwise),  or  trans¬ 
porting,  in  commerce,  or  storing  in  or  jor  commerce,  or  importing, 
any  carcasses,  or  parts  or  products  of  carcasses,  oj  any  poultry; 

“{3)  Any  person  that  engages  in  business,  in  or  jor  commerce,  as 
a  renderer,  or  engages  in  the  business  oj  buying,  selling,  or  trans¬ 
porting,  in  commerce,  or  importing,  any  dead,  dying,  disabled,  or 
diseased  poultry  or  -parts  o  f  the  carcasses  oj  any  poultry  that  died 
otherwise  than  by  slaughter. 

“{c)  No  person  shall  engage  in  business,  in  or  jor  commerce,  as  a 
poultry  products  broker,  renderer,  or  animal  jood  manufacturer ,  or 
engage  in  business  in  commerce  as  a  wholesaler  of  any  carcasses,  or 
parts  or  products  oj  the  carcasses,  of  any  poultry,  whether  intended  jor 
human  food  or  other  purposes,  or  engage  in  business  as  a  public  ware¬ 
houseman  storing  any  such  articles  in  or  for  commerce,  or  engage  in  the 
business  of  buying,  selling,  or  transporting  in  commerce,  or  importing , 
any  dead,  dying,  disabled,  or  diseased  poultry,  or  -parts  oj  the  carcasses 
of  any  poultry  that  died  otherwise  than  by  slaughter,  -unless,  when  re¬ 
quired  by  regulations  of  the  Secretary,  he  has  registered  with  the  Secretary 
his  name,  and  the  address  of  each  place  of  business  at  which,  and  all 
trade  names  under  which,  he  conducts  such  business. 
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“(d)  No  person  engaged  in  the  business  of  buying,  selling,  or  trans¬ 
porting  in  commerce,  or  importing,  dead,  dying,  disabled,,  or  diseased 
poultry,  or  any  parts  of  the  carcasses  of  any  poultry  that  died  otherwise 
than  by  slaughter,  shall  buy,  sell,  transport,  offer  for  sale  or  transportation , 
or  receive  for  transportation,  in  commerce,  or  import,  any  dead,  dying, 
disabled,  or  diseased  poultry  or  parts  of  the  carcasses  oj  any  poultry 
that  died  otherwise  than  by  slaughter,  unless  such  transaction,  trans¬ 
portation  or  importation  is  made  in  accordance  with  such  regulations 
as  the  Secretary  may  -prescribe  to  assure  that  such  -poultry,  or  the  un¬ 
wholesome  parts  or  products  thereof,  will  be  prevented  from  being  used 
for  human  food. 

“(e)  The  authority  conferred  on  the  Secretary  by  paragraph  ( b ),  (c), 
or  ( d)  of  this  section  with  respect  to  persons  engaged  in  the  specified  kinds 
of  business  in  or  for  commerce  may  be  exercised  with  respect  to  persons 
engaged,  in  any  State  or  organized  territory  in,  such  kinds  of  business  but 
not  in  or  for  commerce,  whenever  the  Secretary  determines,  after  consul¬ 
tation  with  an  appropriate  advisory  committee  provided  for  in  section  5 
of  this  Act,  that  the  State  or  territory  does  not  have  at  least  equal  authority 
■under  its  laws  or  such  authority  is  not  exercised  in  a  manner  to  effectuate 
the  purposes  of  this  Act,  including  the  State  or  territory  providing  for  the 
Secretary  or  his  representative  being  aforded  access  to  such  places  of 
business  and  the  facilities,  inventories,  and  records  thereof,  and,  the 
taking  of  reasonable  samples,  where  he  determines  necessary  in  carrying 
out  his  responsibilities  under  this  Act;  and  in  such  case  the  provisions  of 
paragraph  (b),  (c),  or  (d)  of  this  section,  respectively,  shall  apply  to  such 
persons  to  the  same  extent  and  in  the  same  manner  as  if  they  were  engaged 
in  such  business  in  or  for  commerce  and  the  transactions  involved  were  in 
commerce 

Sec.  12.  Section  12  of  said  Act  (21  U.S.C.  461)  is  hereby  amended  as 
follows: 

( a •)  Paragraph  (a)  is  amended  by  changing  the  first  sentence  to  read: 

“ Any  person  who  violates  the  provisions  of  section  9,  10,  11 ,  14,  or  17 
of  this  Act  shall  be  fined  not  more  than  $ 1,000  or  imprisoned  not  more 
than  one  year,  or  both;  but  if  such  violation  involves  intent  to  defraud,  or 
any  distribution  or  attempted  distribution  of  an  article  that,  is  adulterated 
(except  as  defined  in  section  4(f)  (8)  of  this  Act),  such  person  shall  be  fined 
not  more  than  $10,000  or  imprisoned  not  more  than  three  years,  or  both.” 

(b)  Paragraph  (b)  is  amended  by  deleting  the  phrase  “not  otherwise 
eligible”  and  substituting  the  phrase  “ otherwise  not  eligible” ;  by  deleting 
the  word  “ slaughtered ”  each  time  it  appears;  and  by  adding  the  following 
before  the  period  at  the  end  of  the  paragraph:  “or  unless  the  carrier  refuses 
to  furnish  on  request  of  a  representative  of  the  Secretary  the  name  and 
address  of  the  person  from  whom  he  received  such  poultry  or  poultry 
products,  and  copies  of  all  documents,  if  any  there  be,  pertaining  to  the 
delivery  of  the  poultry  or  poultry  products  to  such  carrier” . 

(c)  A  new  paragraph  (c)  is  added  to  read: 

“(c)  Any  person  who  forcibly  assaults,  resists,  opposes,  impedes,  intimi¬ 
dates,  or  interferes  with  any  person  while  engaged  in  or  on  account  of  the 
performance  of  his  official  duties  under  this  Act  shall  be  fined  not  more 
than  $5,000  or  imprisoned  not  more  than  three  years,  or  both.  Whoever,  in 
the  commission  of  any  such  acts,  uses  a  deadly  or  dangerous  weapon,  shall 
be  fined,  not  m  ore  than  $10,000  or  imprisoned  not  m  ore  than  ten  years,  or 
both.  Whoever  kills  any  person  while  engaged  in  or  on  account  of  the 
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performance  of  his  official  duties  under  this  Act  shall  be  punished  as 
provided  under  sections  1111  and  11 14  of  title  18,  United  States  Code .” 

Sec.  18.  (a)  Section  14  of  said  Act  {21  U.S.C.  468)  is  hereby 
amended  by  designating  the  present  provisions  thereof  as  paragraph  (b); 
by  inserting  the  word  “other”  before  the  word  “rules”  in  said  paragraph; 
and  by  adding  a  new  paragraph  {a)  to  read: 

“(a)  The  Secretary  may  by  regulations  prescribe  conditions  under  which 
poultry  products  capable  of  use  as  human  food,  shall  be  stored  or  other¬ 
wise  handled  by  any  person  engaged  in  the  business  of  buying,  selling, 
freezing,  storing,  or  transporting,  in  or  for  commerce,  or  importing,  such 
articles,  whenever  the  Secretary  deems  such  action  necessary  to  assure 
that  such  articles  will  not  be  adulterated  or  misbranded  when  delivered  to 
the  consumer.  Violation  of  any  such  regulation  is  prohibited. 

(b)  Section  14  of  said  Act  is  further  amended  by  inserting  at  the  end 
thereof  the  following  new  subsection: 

“(c)  In  applying  the  provisions  of  section  553(c)  of  title  5,  United 
States  Code,  to  proposed  rule  making  under  this  Act,  an  opportunity 
for  the  oral  presentation  of  views  shall  be  accorded  all  interested  persons.” 

Sec.  14 ■  Section  15  of  said  Act  (21  U.S.C.  4® 4)  is  hereby  amended 
as  follows: 

(a)  In  paragraph  (a),  subparagraph  (1)  is  deleted  and  subparagraphs 
(2),  (8),  and  (4)  are  redesignated,  respectively,  as  subparagraphs  ( 1 ), 

(2) ,  and  (3); 

(b)  In  paragraph  (a),  in  redesignated  subparagraph  (2)  (formerly 

(3) ),  the  date  “ July  1,  1960 ”  is  deleted  and  the  date  “ January  1,  1970” 
is  substituted  therefor; 

(c)  Paragraph  (b)  is  redesignated  as  paragraph  (e)  and  new  para¬ 
graphs  (b),  (c) ,  and.  (d)  are  added  to  read: 

“(b)  The  Secretary  may,  under  such  sanitary  conditions  as  he  may 
by  regulations  prescribe,  exempt  from  the  inspection  requirements  of  this 
Act  the  slaughter  of  poultry,  and  the  processing  of  poultry  products,  by 
any  person  in  any  Territory  not  organized  with  a  legislative  body,  solely 
for  distribution  within  such  Territory,  when  the  Secretary  determines  that 
it  is  impracticable  to  provide  such  inspection  within  the  limits  of  funds 
appropriated  for  administration  of  this  Act  and  that  such  exemption  will 
aid  in  the  effective  administration  of  this  Act. 

“(c)(1)  The  Secretary  shall,  by  regulation  and.  under  such  conditions, 
including  sanitary  standards,  practices,  and  procedures,  as  he  may 
prescribe,  exempt  from  specific  provisions  of  this  Act — - 

“(A)  the  slaughtering  by  any  person  of  poultry  of  his  own  raising, 
and  the  processing  by  him  and  transportation  in  commerce  of  the 
poultry  products  exclusively  for  use  by  him  and  members  of  his 
household,  and  his  nonpaying  guests  and  employees; 

“(B)  the  custom  slaughter  by  any  person  of  poultry  delivered  by 
the  owner  thereof  for  such  slaughter,  and  the  processing  by  such 
slaughterer  and  transportation  in  commerce  of  the  poultry  products 
exclusively  for  use,  in  the  household  of  such  owner,  by  him  and 
members  of  his  household  and  his  nonpaying  guests  and  employees: 
Provided,  That  such  custom  slaughterer  does  not  engage  in  the  busi¬ 
ness  of  buying  or  selling  any  poultry  products  capable  of  use  as  human 
food ; 

“(C)  the  slaughtering  and  processing  of  poultry  products  in  any 
State  or  Territory  or  the  District  of  Columbia  by  any  poidtry  pro¬ 
ducer  on  his  own  premises  with  respect,  to  sound  and  healthy  poultry 
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raised  on  his  'premises  and  the  distribution  by  any  person  solely 
within  such  jurisdiction  oj  the  poultry  products  derived  from  such 
operations,  if,  in  lieu  of  other  labeling  requirements,  such  poultry 
products  are  identified  with  the  name  and  address  of  such  poultry 
producer,  and  if  they  are  not  otherwise  misbranded,  and  are  sound, 
clean,  and  fit  for  human  food  when  so  distributed;  and 

“(I))  the  slaughtering  of  sound  and  healthy  poultry  or  the  process¬ 
ing  of  poultry  products  of  such  poultry  in  any  State  or  territory  or 
the  District  of  Columbia  by  any  poultry  producer  or  other  person 
for  distribution  by  him  solely  within  such  jurisdiction  directly  to 
household  consumers,  restaurants,  hotels,  and  boarding  houses,  for 
use  in  their  own  dining  rooms,  or  in  the  preparation  of  meals  for 
sales  direct  to  consumers,  if,  in  lieu  of  other  labeling  requirements, 
such  poultry  products  are  identified  with  the  name  and  address  of 
the  processor,  and  if  they  are  not  otherwise  misbranded,  and  are 
sound,  clean,  and  fit  for  human  food  when  distributed  by  such 
processor. 

The  exemptions  provided  for  in  clauses  ( C )  and  (D)  above  shall  not  apply 
if  the  poultry  producer  or  other  person  engages  in  the  current  calendar 
year  in  the  business  of  buying  or  selling  any  poultry  or  poultry  products 
other  than  as  specified  in  such  clauses. 

“(2)  In  addition  to  the  specific  exemptions  provided  herein,  the 
Secretary  shall,  when  he  determines  that  the  protection  of  consumers 
from  adulterated  or  misbranded  poultry  products  will  not  be  impaired  by 
such  action,  provide  by  regulation,  consistent  with  subparagraph  (3), 
for  the  exemption  of  the  operation  and  products  of  small  enterprises 
( including  poultry  producers ),  not  exempted  under  subparagraph  ( 1 ), 
which  are  engaged  in  any  State  or  Territory  or  the  District  of  Columbia 
in  slaughtering  and! or  cutting  up  poultry  for  distribution  as  carcasses 
or  parts  thereof  solely  for  distribution  within  such  jurisdiction,  from  such 
provisions  of  this  Act  as  he  deems  appropriate ,  while  still  protecting  the 
public  from  adulterated  or  misbranded  products,  under  such  conditions, 
including  sanitary  requirements,  as  he  shall  prescribe  to  effectuate  the 
purposes  of  this  Act. 

“  ( 3 )  No  exemption  under  subparagraph  ( 1 )  ( C )  or  (D)  or  subparagraph 
(2)  shall  apply  to  any  poultry  producer  or  other  person  who  slaughters 
or  processes  the  products  of  more  than  5,000  turkeys  or  an  equivalent . 
number  of  poultry  of  all  species  in  the  current  calendar  year  ( four  birds 
of  other  species  being  deemed  the  equivalent  of  one  turkey) . 

“(4)  The  provisions  of  this  Act  shall  not  apply  to  poultry  producers 
with  respect  to  poultry  of  their  own  raising  on  their  own  farms  if  (i)  such 
producers  slaughter  not  more  than  250  turkeys,  or  not  more  than  an 
equivalent  number  of  birds  of  all  species  during  the  calendar  year  for 
which  this  exemption  is  being  determined  ( four  birds  of  other  species 
being  deemed  the  equivalent  of  one  turkey);  (ii)  such  poultry  producers 
do  not  engage  in  buying  or  selling  poultry  products  other  than  those 
produced  from  poultry  raised  on  their  own  farms;  and  (Hi)  none  of  such 
poultry  moves  in  commerce  (as  defined  in  section  4(a)  of  this  Act). 

“(d)  The  adulteration  and  misbranding  provisions  of  this  Act,  other 
than  the  requirement  of  the  inspection  legend,  shall  apply  to  articles 
which  are  exempted  from  inspection  under  this  section,  except  as  other¬ 
wise  specified  under  paragraphs  (a)  and  (c) .” 

Sec.  15.  Section  16  of  said  Act  (21  U.S.C.  465)  is  hereby  amended 
to  read: 
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“Sec.  16.  The  Secretary  may  limit  the  entry  of  'poultry  products  and 
other  materials  into  any  official  establishment,  under  such  conditions  as 
he  may  prescribe  to  assure  that  allowing  the  entry  of  such  articles  into 
such  inspected  establishments  will  be  consistent  with  the  purposes  of 
this  Act.” 

Sec.  16.  Section  18  of  said  Act  {21  U.S.C.  467)  is  hereby  amended 
to  read: 

“Sec.  18.  (a)  The  Secretary  may  {for  such  period,  or  indefinitely,  as 
he  deems  necessary  to  effectuate  the  purposes  o  f  this  Act )  re  fuse  to  provide, 
or  withdraw,  inspection  service  under  this  Act  with  respect  to  any  estab¬ 
lishment  if  he  determines,  after  opportunity  for  a  hearing  is  accorded  to 
the  applicant  for,  or  recipient  of,  such  service,  that  such  applicant  or 
recipient  is  unfit  to  engage  in  any  business  requiring  inspection  upon 
this  Act  because  the  applicant  or  recipient  or  anyone  responsibly  connected 
with  the  applicant  or  recipient,  has  been  convicted,  in  any  Federal  or 
State  court,  within  the  previous  ten  years  of  ( 1 )  any  felony  or  more  than 
one  misdemeanor  under  any  law  based  upon  the  acquiring,  handling,  or 
distributing  of  adulterated,  mislabeled,  or  deceptively  packaged  food  or 
fraud  in  connection  with  transactions  in  food;  or  ( 2 )  any  felony ,  involving 
fraud,  bribery,  extortion,  or  any  other  act  or  circumstance  indicating  a 
lack  of  the  integrity  needed  for  the  conduct  of  operations  affecting  the 
public  health.  For  the  purpose  of  this  paragraph  a  person  shall  be  deemed 
to  be  responsibly  connected  with  the  business  if  he  was  a  partner,  officer, 
director,  holder,  or  owner  of  10  per  centum  or  more  of  its  voting  stock  or 
employee  in  a  managerial  or  executive  capacity. 

“(b)  Upon  the  withdrawal  of  inspection  service  from  any  official 
establishment  for  failure  to  destroy  condemned  poultry  products  as  required 
under  section  6  of  this  Act,  or  other  failure  of  an  official  establishment  to 
comply  with  the  requirements  as  to  premises,  facilities,  or  equipment,  or 
the  operation  thereof,  as  provided  in  section  7  of  this  Act,  or  the  refusal 
of  inspection  service  to  any  applicant  therefor  because  of  failure  to  comply 
with  any  requirements  under  section  7,  the  applicant  for ,  or  recipient  of, 
the  service  shall,  upon  request ,  be  afforded  opportunity  for  a  healing  with 
respect  to  the  merits  or  validity  of  such  action;  but  such  withdrawal  or 
refusal  shall  continue  in  effect  unless  otherwise  ordered  by  the  Secretary. 

“(c)  The  determination  and  order  of ’  the  Secretary  when  made  after 
opportunity  for  hearing,  with  respect  to  withdrawal  or  refusal  of  inspection 
service  under  this  Act  shall  be  final  and  conclusive  unless  the  affected 
applicant  for,  or  recipient  of,  inspection  service  files  application  for 
judicial  review  within  thirty  days  after  the  effective  date  of  such  order  in 
'the  United  States  Court  of  Appeals  as  provided  in  section  8  of  tins  Act. 
Judicial  review  of  any  such  order  shall  be  upon  the  record  upon  which  the 
determination  and  order  are  based.  The  provisions  of  section  20 4  of  the 
Packers  and  Stockyards  Act  of  1921,  as  amended,  shall  be  applicable  to 
appeals  taken  under  this  section.” 

Sec.  17.  Sections  19  through  22  of  said  Act  {21  U.S.C.  468,  469, _  .ffil 
note)  are  hereby  redesignated  as  sections  25,  26,  28,  and  29,  respectively, 
and  new  sections  19,  20,  21,  22,  28,  24,  and  27  are  added  to  the  Act  to 
T'&ad'  vssvcctwcly • 

“Sec.  19.  Whenever  any  poultry  product,  or  any  product  exempted 
from  the  definition  of  a  poultry  product,  or  any  dead,  dying,  disabled,  or 
diseased  poultry  is  found  by  any  authorized  representative  of  the  Secre¬ 
tary  upon  any  premises  where  it  is  held  for  purposes  of,  or  during  o 
after  distribution  in,  commerce  or  otherwise  subject  to  this  Act,  and  tneie 
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is  reason  to  believe  that  any  such  article  is  adulterated  or  misbranded 
and  is  capable  oj  use  as  human  jood,  or  that  it  has  not  been  inspected, 
in  violation  of  the  provisions  oj  this  Act  or  oj  any  other  Federal  law  or 
the  laws  oj  any  State  or  Territory,  or  the  District  oj  Columbia,  or  that  it 
has  been  or  is  intended  to  be,  distributed  in  violation  oj  any  such  provi¬ 
sions,  it  may  be  detained  by  such  representative  jor  a  period  not  to  exceed 
twenty  days,  pending  action  under  section  20  oj  this  Act  or  notification 
oj  any  Federal,  State,  or  other  governmental  authorities  having  jurisdic¬ 
tion  over  such  article  or  poultry,  and  shall  not  be  moved  by  any  person, 
from  the  place  at  which  it  is  located  when  so  detained,  until  released  by 
such  representative.  All  official  marks  may  be  required  by  such  repre¬ 
sentative  to  be  removed  from  such  article  or  poultry  before  it  is  released 
unless  it  appears  to  the  satisfaction  oj  the  Secretary  that  the  article  or 
poultry  is  eligible  to  retain  such  marks. 

“Sec.  20.  (a)  Any  poultry  product,  or  any  dead,  dying,  disabled,  or 
diseased  poultry,  that  is  being  transported  in  commerce  or  otherwise 
subject  to  this  Act,  or  is  held  for  sale  in  the  United  States  after  such  trans¬ 
portation,  and  that  ( 1 )  is  or  has  been  processed,  sold,  transported,  or 
otherwise  distributed  or  offered  or  received  for  distribution  in  violation  of 
this  Act,  or  (2)  is  capable  oj  use  as  human  jood  and  is  adulterated  or 
misbranded,  or  (3)  in  any  other  way  is  in  violation  of  this  Act,  shall  be 
liable  to  be  proceeded  against  and  seized  and  condemned,  at,  any  time,  on  a 
libel  oj  information  in  any  United  States  district  court  or  other  proper 
court  as  provided  in  section  21  oj  this  Act  within  the  jurisdiction  oj  which 
the  article  or  poultry  is  found.  If  the  article  or  poultry  is  condemned,  it 
shall,  after  entry  oj  the  decree,  be  disposed  oj  by  destruction  or  sale  as  the 
court  may  direct  and  the  proceeds,  if  sold,  less  the  court  costs  and  fees,  and 
storage  and  other  proper  expenses,  shall  be  paid  into  the  Treasury  oj  the 
United  States,  but  the  article  or  poultry  shall  not  be  sold  contrary  to  the 
provisions  of  this  Act,,  or  the  laws  oj  the  jurisdiction  in  which  it  is  sold: 
Provided,  That  upon  the  execution  and  delivery  oj  a  good  and  sufficient 
bond  conditioned  that  the  article  or  poultry  shall  not  be  sold  or  otherwise 
disposed  oj  contrary  to  the  provisions  oj  this  Act,  or  the  laws  oj  the  juris¬ 
diction  in  which  disposal  is  made,  the  court  may  direct  that  such  article  or 
poultry '  be  delivered  to  the  owner  thereof  subject  to  such  supervision  by 
authorized  representatives  oj  the  Secretary  as  is  necessary  to  insure 
compliance  with  the  applicable  laws.  When  a  decree  oj  comdemnation  is 
entered  against  the  article  or  poultry  and  it  is  released  under  bond,  or 
destroyed,  court  costs  and  fees,  and  storage  and  other  proper  expenses  shall 
be  awarded  against  the  person,  if  any,  intervening  as  claimant  oj  the 
article  or  poultry.  The  proceedings  in  such  libel  cases  shall  conform,  as 
nearly  as  may  be,  to  the  proceedings  in  admiralty,  except  that  either  party 
may  demand  trial  by  jury  oj  any  issue  oj  fact  joined  in  any  case,  and  all 
such  proceedings  shall  be  at  the  suit  oj  and  in  the  name  oj  the  United 
States. 

“(b)  The  provisions  oj  this  section  shall  in  no  way  derogate  from  author¬ 
ity  jor  condemnation  or  seizure  conferred  by  other  provisions  oj  this  Act, 
or  other  laws. 

“Sec.  21.  The  United,  States  district  courts,  the  District  Court  of  Guam, 
the  District  Court  oj  the  Virgin  Islands,  the  highest  court  oj  American 
Samoa,  and  the  United  States  courts  of  the  other  territories,  are  vested 
with  jurisdiction  specifically  to  enforce,  and  to  prevent  and  restrain 
violations  oj,  this  Act,  and  shall  have  jurisdiction  in  all  other  kinds  of 
cases  arising  under  this  Act,  except  as  provided  in  section  8(d)  or  18 
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of  this  Act.  All  proceedings  for  the  enforcement  or  to  restrain  violations 
of  this  Act  shall  be  by  and  in  the  name  of  the  United  States.  Subpenas 
for  witnesses  who  are  required  to  attend  a  court  of  the  United  States, 
in  any  district,  may  run  into  any  other  district  in  any  such  proceeding. 

“Sec.  22.  For  the  efficient  administration  and  enforcement  of  this  Act, 
the  provisions  {including  penalties)  of  sections  6,  8,  9,  and'  10  of  the 
Federal  Trade  Commission  Act,  as  amended  (38  Stat.  721-723,  as 
amended;  15  U.S.C.  46,  48,  49,  and  50)  (except  paragraphs  (c)  through 
(h)  of  section  6  and  the  last  paragraph  of  section  9) ,  and  the  provisions 
of  subsection  409(1 )  of  the  Communications  Act  of  1934  (48  Stat.  1096, 
as  amended;  47  U.S.C.  409(1)),  are  made  applicable  to  the  jurisdiction, 
pouters,  and  duties  of  the  Secretary  in  administering  and  enforcing  the 
provisions  of  this  Act  and  to  any  person  with  respect  to  whom  such  author¬ 
ity  is  exercised.  The  Secretary,  in  person  or  by  such  agents  as  he  may 
designate,  may  prosecute  any  inquiry  necessary  to  his  duties  under  this 
Act  in  any  part  of  the  United  States,  and  the  powers  conferred  by  said 
sections  9  and  10  of  the  Federal  Trade  Commission  Act  as  amended  on 
the  district  courts  of  the  United  States  may  be  exercised  for  the  purposes 
of  this  Act  by  any  court  designated  in  section  21  of  this  Act. 

“Sec.  23.  Requirements  within  the  scope  of  this  Act  with  respect  to 
premises,  facilities  and  operations  of  any  official  establishment,  which 
are  in  addition  to,  or  different  than  those  made  under  this  Act  may  not 
the  imposed  by  any  State  or  Territory  or  the  District  of  Columbia,  except 
that  any  such  jurisdiction  may  impose  recordkeeping  and  other  require¬ 
ments  urithin  the  scope  of  paragraph  (b)  of  section  11  of  this  Act,  if  con¬ 
sistent  therewith,  with  respect  to  any  such  establishment.  Marking, 
labeling,  packaging,  or  ingredient  requirements  (or  storage  or  handling 
requirements  found  by  the  Secretary  to  unduly  interfere  with  the  free  flow 
of  poultry  products  in  commerce)  in  addition  to,  or  different  than,  those 
made  under  this  Act  may  not  be  imposed  by  any  State  or  Territory  or 
the  District  of  Columbia  with  respect  to  articles  prepared  at  any  official 
establishment  in  accordance  with  the  requirements  under  this  Act,  but 
any  State  or  Territory  or  the  District  of  Columbia  may ,  consistent  with 
the  requirements  under  this  Act,  exercise  concurrent  jurisdiction  with  the 
Secretary  over  articles  required  to  be  inspected  under  this  Act,  for  the 
purpose  of  preventing  the  distribution  for  human  food  purposes  of  any 
such  articles  which  are  adulterated  or  misbranded  and  are  outside  of 
such  an  establishment,  or,  in  the  case  of  imported  articles  which  are  not 
at  such  an  establishment,  after  their  entry  into  the  United  States.  This 
Act  shall  not  preclude  any  State  or  Territory  or  the  District  of  Columbia 
from  making  requirement  or  taking  other  action,  consistent  with  this  Act, 
with  respect  to  any  other  matters  regulated  under  this  Act. 

“Sec.  24 .  (a)  Poultry  and  poultry  products  shall  be  exempt  from  the 
provisions  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  to  the  extent  of  the 
application  or  extension  thereto  of  the  provisions  of  this  Act,  except  that 
the  provisions  of  this  Act  shall  not  derogate  from  any  authority  conferred 
by  the  Federal  'Food,  Drug,  and  Cosmetic  Act  prior  to  enactment  of  the 
Wholesome  Poultry  Products  Act. 

“(b)  The  detainer  authority  conferred  by  section  19  of  this  Act  shall 
apply  to  any  authorized  representative  of  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  for  purposes  of  the  enforcement  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  with  respect  to  any  poultry  carcass,  or  part  or 
product  thereof,  that  is  outside  any  official  establishment,  and  jor  such 
purposes  the  first  reference  to  the  Secretary  in  section  19  shall  be  deemed 
to  refer  to  the  Secretary  of  Health,  Education,  and  Welfare. 
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“Sec.  27.  The  Secretary  shall  annually  report  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives  and  the  Comm  ittee  on  Agricul¬ 
ture  and  Forestry  of  the  Senate  with  respect  to  the  slaughter  oj  poultry 
subject  to  this  Act,  and  the  preparation,  storage,  handling,  and  distribution 
of  poxdtry  parts,  poultry  products,  and  inspection  of  establishments 
operated  in  connection  therewith,  including  the  operations  under  and  the 
effectiveness  of  this  Act.” 

Sec.  18.  The  heading  “ Designation ”  preceding  section  5  of  said,  Act 
is  hereby  amended  to  read  “ Federal  and  State  cooperation” ;  the  heading 
“Labeling”  preceding  section  8  of  said  Act  is  hereby  amended  to  read 
“Labeling  and  containers;  standards” ;  the  heading  “Records  of  interstate 
shipment”  preceding  section  11  of  said  Act  is  hereby  amended  to  read 
“ Articles  not  intended  for  human  food;  record  and  related  requirements 
for  processors  of  poultry  products  and  related  industries  engaged  in  com¬ 
merce;  registration  requirements  for  related,  industries  engaged  in  com¬ 
merce;  regulation  of  transactions  in  commerce  in  dead,  dying,  disabled, 
or  diseased  poultry  and  carcasses  thereof  ;  authority  to  regulate  comparable 
intrastate  activities” ;  and,  the  heading  “Violations  by  exempted  persons ” 
preceding  section  16  of  said  Act  is  hereby  amended  to  read  “Entry  of 
materials  into  official  establishments.” 

Sec.  19.  If  any  provisions  of  this  Act  or  of  the  amendments  made 
hereby  or  the  application  thereof  to  any  person  or  circumstances  is  held 
invalid,  the  validity  of  the  remainder  of  the  Act  and  the  remaining  amend¬ 
ments  and  of  the  application  of  such  provision  to  other  persons  and 
circumstances  shall  not  be  affected  thereby. 

Sec.  20.  This  Act  shall  become  effective  upon  enactment  except  as 
provided  in  paragraphs  (a)  through  (c): 

(a)  The  provisions  of  subparagraphs  (a)(2)(A)  and  (a)(3)  of  section 
9  of  the  Poultry  Products  Inspection  Act,  as  amended  by  section  9  of 
this  Act,  shall  become  effective  upon  the  expiration  of  sixty  days  after 
enactment  hereof. 

(b)  Section  If  of  this  Act,  amending  section  15  of  the  Poultry  Products 
Inspection  Act,  shall  become  effective  upon  the  expiration  of  sixty  days 
after  enactment  hereof. 

(c)  Paragraph  11(d)  of  the  Poultry  Products  Inspection  Act,  as  added 
by  section  11  of  this  Act,  shad  become  effective  upon  the  expiration  of 
sixty  days  after  enactment  hereof. 

And  the  Senate  agree  to  the  same. 

Graham  Purcell, 

Frank  A.  Stubblefield, 
Thomas  S.  Foley, 

Catherine  May, 

Managers  on  the  Part  of  the  House. 

Allen  J.  Ellender, 

Spessakd  L.  Holland, 

Herman  E.  Talmadge, 

Joseph  M.  Montoya, 

George  Aiken, 

Milton  R.  Young, 

J.  Caleb  Boggs, 

Managers  on  the  Part  of  the  Senate. 


STATEMENT  OF  MANAGERS  ON  THE  PART  OF  THE  HOUSE 


The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Honses  on  the  amendments  of  the  Senate  to  the  bill  (H.R.  16363)  to 
clarify  and  otherwise  amend  the  Poultry  Products  Inspection  Act, 
to  provide  for  cooperation  with  appropriate  State  agencies  with  respect 
to  State  poultry  products  inspection  programs,  and  for  other  purposes, 
submit  the  following  statement  in  explanation  of  the  effect  of  the  act 
agreed  upon  by  the  conferees  and  recommended  in  an  accompanying 
conference  report. 

The  House  receded  from  its  disagreement  to  the  Senate  amendment 
of  section  9(a),  striking  the  word  “knowingly”  in  order  that  the 
Poultry  Act  might  conform  to  the  corresponding  section  of  the  Federal 
Meat  Inspection  Act. 

The  Senate  receded  from  its  second  amendment  prohibiting  the 
change  in  the  official  inspection  legend  for  the  reason  that  the  Depart¬ 
ment  had  no  present  plans  to  change  the  same.  It  was  the  intent  of 
the  conferees  and  agreed  in  conference  that  the  Secretary  shall  not 
require  any  change  in  the  official  inspection  legend  in  use  under  this 
act  on  the  date  of  enactment  of  the  Wholesome  Poultry  Products 
Act  without  reasonable  notice  to  the  processors  and  the  opportunity 
for  public  hearing.  If  such  change  is  made,  ample  time  shall  be  pro¬ 
vided  for  use  by  the  processors  of  the  supplies  of  labeling  material 
on  hand  on  the  date  of  such  change. 

The  managers  on  the  part  of  the  House  receded  to  the  Senate 
amendment  striking  out  the  requirements  that  labeling  information 
be  arbitrarily  placed  on  both  the  carcass  and  the  container  in  the  case 
of  nonconsumer  packaged  carcasses.  1  lie  conference  language  as 
agreed  to  would  give  the  Secretary  the  discretion  whenever  such 
action  was  both  practicable  and  necessary  to  require  nonconsumer 
packaged  carcasses  leaving  the  processing  plant  to  bear  dneetn 
ttor-pnn  nnv  information  the  Secretary  might  consider  necessary  from 
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20 


authority  to  regulate  storage  and  handling  under  section  13  of  the  act 
to  permit  the  regulation  by  States  rather  than  the  Federal  Govern¬ 
ment  of  these  steps  by  local  retail  stores,  restaurants,  and  similar  local 
enterprises.  This  was  considered  as  being  in  consonance  with  the 
previous  change. 

The  managers  on  the  part  of  the  House  receded  to  the  inclusion  as 
a  part  of  the  declaration  of  policy  a  statement  to  the  effect  that 
scientific  fact,  information,  or  other  criteria  must  support  the  con¬ 
demnation  of  poultry  or  poultry  products  because  of  disease. 

The  managers  on  the  part  of  the  Senate  receded  to  the  language  of 
the  House  bill  and  struck  its  amendment  to  the  import  poultry  section 
of  the  Poultry  Products  Inspection  Act.  It  was  agreed  that  imported 
poultry  constituted  a  very  small  segment  of  the  industry  and  that  it 
presented  no  problem  requiring  legislation. 

The  conferees  agreed  to  a  new  exemption  category  by  the  inclusion 
in  the  conference  report  of  a  new  section,  15(c)(4).  This  provides  for 
a  complete  exclusion  from  the  provisions  of  the  act  of  all  poultry 
producers  with  respect  to  poultry  of  their  own  raising  on  their  own 
farms  if  such  producers  do  not  buy  or  sell  poultry  products  other  than 
those  produced  from  poultry  raised  on  their  farms,  and  if  none  of  such 
poultry  moves  in  interstate  commerce  so  long  as  such  producer 
slaughters  not  more  than  250  turkeys,  or  not  more  than  an  equivalent 
number  of  birds  of  all  species  during  the  calendar  year  the  exemption 
is  determined.  For  the  purposes  of  this  act  four  birds  of  other  species 
are  deemed  equivalent  to  one  turkey.  This  would  enable  the  producer 
of  this  category  to  slaughter  not  more  than  1,000  chickens  and  still 
be  exempt  from  the  act. 

Subsection  15(c)(3)  was  amended  in  conference  to  provide  that 
poultry  producers  or  processors  of  5,000  turkeys  or  an  equivalent 
number  of  other  poultry  in  the  current  calendar  year  (four  birds  of 
other  species  being  equivalent  to  one  turkey)  might,  by  the  regulation 
of  the  Secretary  of  Agriculture,  under  conditions  of  sanitary  standards 
practices  and  procedures  that  he  prescribed,  be  exempt  from  specific 
provisions  of  the  act.  It  was  agreed  that  the  Secretary  shall  exercise 
such  authority  over  this  category  of  producer  or  processor  as  may  be 
necessary  to  assure  consumers  of  wholesome  poultry  products  proc¬ 
essed  under  sanitary  conditions.  The  conferees  by  this  action  intended  - 
that  the  exemption  granted  producers  slaughtering  their  own  birds 
in  small  numbers,  250  turkeys  or  1,000  other  birds,  be  absolutely 
immune  to  this  act  but  that  limited  authority  be  extended  the  Secre¬ 
tary  over  processors  or  producers  slaughtering  their  own  birds,  in 
amounts  from  250  turkeys,  or  their  equivalent,  up  to  but  not  more 
than  5,000  turkeys  or  the  equivalent  number  of  birds  of  other  species. 

Graham  Purcell, 

Frank  A.  Stubblefield, 

Thomas  S.  Foley, 

Catherine  May, 

Managers  on  the  Part  of  the  House. 
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committee  out  to  make  sure  that  these 
funds  are  spent  for  the  purposes  for 
which  they  were  intended. 

That  is  all  that  this  resolution  does. 

Mr.  GROSS.  Does  not  the  gentleman 
know  that  the  Committee  on  Foreign 
Affairs  sends  junketeers  around  the 
world  to  check  on  foreign  aid? 

Mr.  GRAY.  Yes,  and  the  gentleman  is 
very  expert  in  that  field. 

Mr.  GROSS.  No,  I  am  not  an  expert. 
But  they  are  supposed  to  be  experts  in 
that  field. 

Mr.  GRAY.  Now  I  am  not  being  face¬ 
tious — the  gentleman  is  an  expert  in  the 
field  of  foreign  affairs.  He  serves  on  that 
committee  and  has  rendered  very  valu¬ 
able  service  to  this  House.  So  I  am  not 
making  fun.  What  I  am  getting  at  is  we 
want  to  take  the  staff  along — and  people 
who  are  versed  on  subject  matters  and 
programs  handled  by  our  committee  and 
people  who  will  know  exactly  when  they 
look  at  a  bridge  whether  it  is  designed 
like  our  bridges  are  designed  and  so  forth. 
What  we  want  is  valuable  information 
you  can  not  get  at  home. 

Mr.  GROSS.  It  would  be  impossible,  I 
suppose,  to  write  a  letter  to  England  and 
get  some  of  the  details  on  the  new  plant 
that  you  spoke  about  there.  You  just  have 
to  go  over  there  to  see  it;  is  that  right? 

Mr.  GRAY.  It  would  be  pretty  hard  if 
not  impossible  to  make  a  determination 
on  it  without  looking  at  it  first  hand. 

Mr.  GROSS.  Are  you  going  to  take  any 
expert  engineers  or  chemical  experts 
along  so  that  they  can  explain  the  opera¬ 
tion  of  this  plant  to  you  and  to  the  mem¬ 
bers  of  the  committee? 

Mr.  GRAY.  We  have  never  traveled 
without  an  expert  with  us  and  I  am  sure 
that  they  will  be  expert  in  the  field  of 
getting  information  for  the  Congress  and 
the  American  people. 

Mr.  GROSS.  I  do  not  know  that  any¬ 
body  has  ever  accused  Republicans  of 
being  expert  in  all  things — maybe  they 
are. 

Mr.  GRAY.  I  understand  the  question 
that  the  gentleman  is  raising  and  it  is 
an  important  one.  I  am  also  trying  to 
be  very  serious  and  to  point  out  that  this 
is  for  the  purpose  of  obtaining  informa¬ 
tion  concerning  these  multibillion-dol- 
lar  programs  that  we  have  underway  in 
our  country. 

The  interstate  highway  program  alone 
is  going  to  cost  over  $56  billion  before 
it  is  completed  in  1974. 

We  think  we  need  to  get  all  the  in¬ 
formation  we  can. 

Mr.  GROSS.  There  are  all  kinds  of 
ex-servicesmen  in  this  country  who 
could  tell  you  all  about  the  Autobahn  in 
Germany  or  whatever  that  highway  is 
known  as  over  there — as  well  as  most 
of  the  other  highways  in  Europe.  There 
are  Army  engineers  who  have  been  over 
there  and  they  can  tell  you  all  about 
them — without  taking  a  junket. 

But  in  any  event,  when  you  get  back 
will  you  report  to  the  House  on  the  sub¬ 
ject  of  “Related  Subjects”? 

Mr.  GRAY.  I  will  be  glad  to  do  so. 

Mr.  SMITH  of  California.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con¬ 
sume. 

Mr.  Speaker,  I  opposed  a  resolution 
somewhat  similar  to  the  pending  resolu¬ 
tion  and  lost.  I  have  no  intention  of  op¬ 
posing  this  one.  I  think  it  has  been  ade¬ 


quately  presented.  I  hope  the  Members 
who  go  will  have  a  very  pleasant  and  en¬ 
joyable  trip. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
move  the  previous  question  on  the  reso¬ 
lution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr.  Al¬ 
bert)  .  The  question  is  on  the  resolution. 

The  question  was  taken. 

Mr.  GROSS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  a  quorum  is  not 
present  and  make  the  point  of  order  that 
a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Doorkeeper  will  close  the  doors, 
the  Sergeant  at  Arms  will  notify  absent 
Members,  and  the  Clerk  will  call  the  roll. 

The  question  was  taken;  and  there 
were — yeas  218,  nays  107,  not  voting  108, 
as  follows : 

[Roll  No.  304] 

YEAS— 218 


Abernethy 

Gonzalez 

Passman 

Adair 

Gray 

Patten 

Addabbo 

Green,  Pa. 

Pepper 

Albert 

Griffin 

Perkins 

Andrews,  Ala. 

Griffiths 

Philbin 

Andrews, 

Grover 

Pickle 

N.  Dak. 

Hagan 

Pike 

Annunzio 

Halpern 

Pirnie 

Ashley 

Hammer- 

Poage 

Aspinall 

schmidt 

P  odell 

Ayres 

Hanley 

Pollock 

Belcher 

Hanna 

Pryor 

Berry 

Hardy 

Purcell 

Bevill 

Harvey 

RandaU 

Bingham 

Hathaway 

Rees 

Brademas 

Hays 

Reifel 

Brasco 

Hechler,  W.  Va.  Reuss 

Bray 

Helstoski 

Rivers 

Brinkley 

Henderson 

Roberts 

Brooks 

Hicks 

Rodino 

Brown,  Calif. 

Holifield 

Rftgers,  Colo. 

Broyhill,  Va. 

Huh 

Ronan 

Burke,  Mass. 

Hungate 

Rooney,  N.Y. 

Burleson 

Irwin 

Rooney,  Pa. 

Burton,  Calif. 

Joelson 

Rosenthal 

Byrne,  Pa. 

Johnson,  Calif. 

Roush 

Cabell 

Johnson,  Pa. 

Roybal 

CahiU 

Jones,  Ala. 

St  Germain 

Carter 

Jones,  Mo. 

St.  Onge 

Casey 

Jones,  N.C. 

Sandman 

Clark 

Karth 

Saylor 

Clausen, 

Kazen 

Scheuer 

DonH. 

Kee 

Schwengel 

Cohelan 

Keith 

Selden 

Colmer 

Kelly 

Shipley 

Conyers 

Kluczynski 

Sisk 

Corman 

Kornegay 

Skubitz 

Culver 

Kyros 

Smith,  Iowa 

Daddario 

Leggett 

Snyder 

Daniels 

Lennon 

Springer 

Dawson 

Long,  Md. 

Stafford 

de  la  Garza 

McCarthy 

Staggers 

Delaney 

McCloskey 

Steed 

Dellenback 

McCulloch 

Stephens 

Derwinski 

McDade 

Stratton 

Dingell 

McDonald, 

Stubblefield 

Donohue 

Mich. 

Stuckey 

Dorn 

McEwen 

Sullivan 

Dow 

McFall 

Taylor 

Downing 

Macdonald, 

Teague,  Calif. 

Dulski 

Mass. 

Tenzer 

Eckhardt 

Madden 

Thompson,  N.J. 

Edmondson 

Mailliard 

Tiernan 

Edwards,  La. 

Mathias,  Calif. 

Tunney 

Eilberg 

Matsunaga 

Udall 

Erlenborn 

Meskill 

Van  Deerlin 

Farbstein 

Michel 

Vander  Jagt 

Fascell 

Miller,  Ohio 

Vanik 

Findley 

Minish 

Vigorito 

Fisher 

Mink 

Waldie 

Flynt 

Montgomery 

Walker 

Ford,  Gerald  R. 

Moorhead 

Watts 

Fountain 

Morgan 

Whalen 

Fraser 

Morris,  N.  Mex. 

Whalley 

Friedel 

Moss 

White 

Fulton,  Pa. 

Murphy,  HI. 

Whitener 

Fuqua 

Murphy,  N.Y. 

Williams,  Pa. 

Galifianakis 

Natcher 

Wilson,  Bob 

Gardner 

Nedzi 

Wilson, 

Garmatz 

Nichols 

Charles  H. 

Gathings 

O’Hara,  HI. 

Wolff 

Gettys 

O’Hara,  Mich. 

Wright 

Giaimo 

Olsen 

Young 

Gibbons 

O’Neal,  Ga. 

Zablocki 

Gilbert 

O'Neill,  Mass. 

NAYS— 107 


Adams 

Gross 

Pucinski 

Arends 

Haley 

Railsback 

Ashmore 

Hall 

Reid,  HI. 

Bates 

Hamilton 

Reid,  N.Y. 

BeU 

Harrison 

Reinecke 

Bennett 

Harsha 

Riegle 

Betts 

Horton 

Robison 

Biester 

Hosmer 

Rogers,  Fla. 

Blackburn 

Hunt 

Roth 

Boland 

Hutchinson 

Rumsfeld 

Brotzman 

Ichord 

Ruppe 

Brown,  Ohio 

Jacobs  * 

Ryan 

Broyhill,  N.C. 

Jarman 

Satterfield 

Buchanan 

Jonas 

Schadeberg 

Bush 

Kastenmeier 

Scherle 

Button 

Kleppe 

Schneebeli 

Byrnes,  Wis. 

Kyi 

Schweiker 

Cederberg 

Laird 

Scott 

Chamberlain 

Langen 

Shriver 

Clancy 

Lloyd 

Smith,  Calif. 

Clawson,  Del 

McClure 

Smith,  N.Y. 

Cleveland 

Mahon 

Smith,  Okla. 

Collier 

Marsh 

Stanton 

Conable 

May 

Steiger,  Ariz. 

Cunningham 

Mayne 

Steiger,  Wis. 

Curtis 

Meeds 

Thompson,  Ga. 

Denney 

Mills 

Thomson,  Wis. 

Dickinson 

Mize 

Ullman 

Dowdy 

Mosher 

Utt 

Duncan 

Myers 

Wiggins 

Edwards,  Ala. 

Nelsen 

Winn 

Eshleman 

O’Konski 

Wyatt 

Evans,  Colo. 

Pelly 

Wylie 

Foley 

Pettis 

Wyman 

Goodling 

Poff 

Yates 

Green,  Oreg. 

Price,  Tex. 

Zwach 

NOT  VOTING— 

108 

Abbitt 

Fallon 

Machen 

Anderson,  HI. 

Feighan 

Martin 

Anderson, 

Fino 

Mathias,  Md. 

Tenn. 

Flood 

Miller,  Calif. 

Ashbrook 

Ford, 

Minshall 

Baring 

William  D. 

Monagan 

Barrett 

Frelinghuysen 

Moore 

Battin 

Fulton,  Tenn. 

Morse,  Mass. 

Blanton 

Gallagher 

Morton 

Blatnik 

Goodell 

Nix 

Boggs 

Gubser 

Ottinger 

Bolling 

Gude 

Patman 

Bolton 

Gurney 

Price,  HI. 

Bow 

Halleck 

Quie 

Brock 

Hansen,  Idaho 

Quillen 

Broomfield 

Hansen,  Wash. 

Rarick 

Brown,  Mich. 

Hawkins 

Resnick 

Burke,  Fla. 

Hebert 

Rhodes,  Ariz. 

Burton,  Utah 

Heckler,  Mass. 

Rhodes,  Pa. 

Carey 

Herlong 

Rostenkowski 

Celler 

Holland 

Roudebush 

Conte 

Howard 

Sikes 

Corbett 

Karsten 

Slack 

Cowger 

King,  Calif. 

Taft 

Cramer 

King,  N.Y. 

Talcott 

Davis,  Ga. 

Kirwan 

Teague,  Tex. 

Davis,  Wis. 

Kupferman 

Tuck 

Dent 

Kuykendall 

Waggonner 

Devine 

Landrum 

Wampler 

Diggs 

Latta 

Watkins 

Dole 

Lipscomb 

Watson 

Dwyer 

Long,  La. 

Whitten 

Edwards,  Calif. 

Lukens 

Widnall 

Esch 

McClory 

Willis 

Everett 

McMillan 

Wydler 

Evins,  Tenn. 

MacGregor 

Zion 

So  the  resolution  was  agreed  to. 

Mr.  ADAMS  and  Mr.  BELL  changed 
their  votes  from  “yea”  to  “nay.” 

Mr.  SKUBITZ  changed  his  vote  from 
“nay”  to  “yea.” 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  doors  were  opened. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Arrington,  one  of  its  clerks,  an¬ 
nounced  that  the  Senate  had  passed 
without  amendment  a  bill  and  concur¬ 
rent  resolution  of  the  House  of  the  fol¬ 
lowing  titles: 

H.R.  18254.  An  act  to  amend  further  sec¬ 
tion  27  of  the  Merchant  Marine  Act,  1920; 
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V  Con.  Res.  213.  Concurrent  resolution 
authorizing  the  printing  as  a  House  docu- 
mentv.of  the  letters  of  Vice  Adm.  Hyman  G. 
Rickover  relating  to  the  distinguished  Ameri¬ 
cans  in  kwhose  honor  the  U.S.  Navy  Polaris 
nuclear  submarines  were  named;  and 

H.  Con.  lies.  781.  Concurrent  resolution 
authorizing  the  printing  as  a  House  docu¬ 
ment  the  publication  “The  Present-Day  Ku 
Klux  Klan  Movement,”  and  providing  for 
the  printing  of  additional  copies. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  3865)  entitled  “An  act  for 
the  relief  of  Mauri tz^A.  Sterner,”  dis¬ 
agreed  to  by  the  House;  agrees  to  the 
conference  asked  by  the'vHouse  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  \Hart,  Mr. 
McClellan,  and  Mr.  Fong  to  b^the  con 
ferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  827)  entitled  ^An 
act  to  establish  a  nationwide  system 
trails,  and  for  other  purposes,”  requests 
a  conference  with  the  House  on  the  dis¬ 
agreeing  votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Jackson,  Mr.  Moss, 
Mr.  Nelson,  Mr.  Kuchel,  and  Mr.  Al- 
lott  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  17126)  entitled  “An  act  to 
amend  the  Food  and  Agriculture  Act  of 
1965,”  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Ellender,  Mr.  Holland,  Mr.  Talmadge, 
Mr.  Jordon  of  North  Carolina,  Mr.  Aiken, 
Mr.  Young  of  North  Dakota,  and  Mr. 
Boggs  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  15758)  entitled  “An  act  to 
amend  the  Public  Health  Service  Act  so 
as  to  extend  and  improve  the  provisions 
relating  to  regional  medical  programs, 
to  extend  the  authorization  of  grants 
for  health  of  migratory  agricultural 
workers,  to  provide  for  specialized  fa¬ 
cilities  for  alcoholics  and  narcotic  ad¬ 
dicts,  and  for  other  purposes,”  disagreed 
to  by  the  House;  agrees  to  the  conference 
asked  by  the  House  on  the  disagreei: 
votes  of  the  two  Houses  thereon,  ajtid 
appoints  Mr.  Hill,  Mr.  Yarborough, 
Williams  of  New  Jersey,  Mr.  Pel/  Mr. 
Kennedy,  Mr.  Javits,  Mr.  Murphy,  and 
Mr.  Dominick  to  be  the  confere/s  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S/3068)  entitled 
An  act  to  amend  the  JPood  Stamp  Act 
of  1964,  as  amended/  requests  a  con¬ 
ference  with  the  Ho/se  on  the  disagree¬ 
ing  votes  of  the  tw/  Houses  thereon,  and 
appoints  Mr.  Ellender,  Mr.  Holland,  Mr. 
Talmadge,  Mr.  Jordan  of  North  Carolina, 
Mr.  Aiken,  M y.  Young  of  North  Dakota! 
and  Mr.  Boqks  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com¬ 
mittee;  of  conference  on  the  disagreeing 
votes- of  the  two  Houses  on  the  amend- 
of  /he  Senate  to  the  bill  (H.R. 
13781)  entitled  “An  act  to  amend  title  II 
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of  the  Marine  Resources  and  Engineer¬ 
ing  Development  Act  of  1966.” 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com¬ 
mittee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend¬ 
ments  of  the  Senate  to  the  bill  (H.R. 
10932)  entitled  “An  act  for  the  relief  of 
Gilmour  C.  MacDonald,  colonel,  U.S.  Air 
Force  (retired) .” 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com¬ 
mittee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend¬ 
ments  of  the  Senate  to  the  bill  (H.R. 
17522)  entitled  “An  act  making  appro¬ 
priations  for  the  Departments  of  State, 
Justice,  and  Commerce,  the  Judiciary, 
and  related  agencies  for  the  fiscal  year 
ending  June  30,  1969,  and  for  other 
purposes.” 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com¬ 
mittee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend¬ 
ments  of  the  Senate  to  the  bill  (H.R. 

1188)  entitled  “An  act  making  appro¬ 
priations  for  the  Department  of  Trans¬ 
portation  for  the  fiscal  year  ending  June 
30,  19(39,  and  for  other  purposes.” 

The  inessage  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com¬ 
mittee  of  conference  on  the  disagreeing 
votes  of  the,  two  Houses  on  the  amend¬ 
ments  of  theNHouse  to  the  bill  (S.  3710) 
entitled  “An  act  authorizing  the  con¬ 
struction,  repair,  and  preservation  of 
certain  public  works  on  rivers  and  har¬ 
bors  for  navigation^  flood  control,  and 
for  other  purposes.” 

WHOLESOME  POULTRY  PRODUCTS 
INSPECTION  ACT 

Mr.  PURCELL  submitted  the  follow¬ 
ing  conference  report  and  statement  on 
the  bill  (H.R.  16363)  to  clarify  and  other¬ 
wise  amend  the  Poultry  Products  Inspec¬ 
tion  Act,  to  provide  for  cooperation  with 
appropriate  State  agencies  with  respect 
to  State  poultry  products  inspection 
programs,  and  for  other  purposes. 

Conference  Report  (H.  Rept.  No.  1839) 

The  committee  of  conference  on  the  dis¬ 
agreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
16363),  to  clarify  and  otherwise  amend  the 
Poultry  Products  Inspection  Act,  to  provide 
for  cooperation  with  appropriate  State 
agencies  with  respect  to  State  poultry  prod¬ 
ucts  inspection  programs,  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows : 

That  the  House  recede  from  its  disagree¬ 
ment  to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to 
be  inserted  by  the  Senate  amendment  insert 
the  following: 

“That  this  Act  may  be  cited  as  the  ‘Whole¬ 
some  Poultry  Products  Act’. 

“Sec.  2.  Section  2  of  the  Poultry  Products 
Inspection  Act  (71  Stat.  441,  as  amended;  21 
U.S.C.  451)  is  hereby  amended  to  read: 

‘Sec.  2.  Poultry  and  poultry  products 
are  an  important  source  of  the  Nation’s  total 
supply  of  food.  They  are  consumed  through¬ 
out  the  Nation  and  the  major  portion  thereof 
moves  in  interstate  or  foreign  commerce.  It 
is  essential  in  the  public  interest  that  the 
health  and  welfare  of  consumers  be  protected 


by  assuring  that  poultry  products  distributed 
to  them  are  wholesome,  not  adulterated,  and 
properly  marked,  labeled,  and  packaged.  Un¬ 
wholesome,  adulterated,  or  misbranded 
poultry  products  impair  the  effective  regu¬ 
lation  of  poultry  products  in  interstate  or 
foreign  commerce,  are  injurious  to  the  pub¬ 
lic  welfare,  destroy  markets  for  wholesome, 
not  adulterated,  and  properly  labeled  and 
packaged  poultry  products,  and  result  in 
sundry  losses  to  poultry  producers  and  proc¬ 
essors  of  poultry  and  poultry  products,  as 
well  as  injury  to  consumers.  It  is  hereby 
found  that  all  articles  and  poultry  which 
are  regulated  under  this  Act  are  either  in 
interstate  or  foreign  commerce  or  substan¬ 
tially  affect  such  commerce,  and  that  regu¬ 
lation  by  the  Secretary  of  Agriculture  and 
cooperation  by  the  States  and  other  juris-- 
dictions  as  contemplated  by  this  Act  are 
appropriate  to  prevent  and  eliminate  bur¬ 
dens  upon  such  commerce,  to  effectively 
regulate  such  commerce,  and  to  protect 
the  health  and  welfare  of  consumers.’ 

Sec.  3.  Section  3  of  said  Act  (21  U.S.C.  452) 
is  hereby  amended  to  read: 

“  ‘Sec.  3.  It  is  hereby  declared  to  be  the 
policy  of  the  Congress  to  provide  for  the  in¬ 
spection  of  poultry  and  poultry  products 
and  otherwise  regulate  the  processing  and 
distribution  of  such  articles  as  hereinafter 
prescribed  to  prevent  the  movement  or  sale  in 
interstate  or  foreign  commerce  of,  or  the 
burdening  of  such  commerce  by,  poultry 
products  which  are  adulterated  or  mis¬ 
branded.  It  is  the  intent  of  Congress  that 
when  poultry  and  poultry  produots  are  con¬ 
demned  because  of  disease,  the  reason  for 
condemnation  in  such  instances  shall  be 
supported  by  scientific  fact,  information,  or 
criteria,  and  such  condemnation  under  this 
Act  shall  be  achieved  through  uniform  in¬ 
spection  standards  and  uniform  applica¬ 
tions  thereof.’ 

“Sec.  4.  Section  4  of  said  Act  (21  U.S.C.  453) 
is  hereby  amended  to  read: 

“  ‘Sec.  4.  For  purpose  of  this  Act — 

“‘(a)  The  term  “commerce”  means  com¬ 
merce  between  any  State,  any  territory,  or 
the  District  of  Columbia,  and  any  place  out¬ 
side  thereof;  or  within  any  territory  not  or¬ 
ganized  with  a  legislative  body,  or  the  Dis¬ 
trict  of  Columbia. 

“  ‘(b)  Except  as  otherwise  provided  in  this 
Act,  the  term  “State”  means  any  State  of  the 
United  States  and  the  Commonwealth  of 
Puerto  Rico. 

“‘(c)  The  term  “territory”  means  Guam, 
the  Virgin  Islands  of  the  United  States, 
American  Samoa,  and  any  other  territory  or 
possession  of  the  United  States,  excluding 
the  Canal  Zone. 

“  ‘(d)  The  term  “United  States”  means  the 
States,  the  District  of  Columbia,  and  the 
territories  of  the  United  States. 

“‘(e)  The  term  “poultry”  means  any 
domesticated  bird,  whether  live  or  dead. 

“‘(f)  The  term  “poultry  product”  means 
any  poultry  carcass,  or  part  thereof;  or  any 
product  which  is  made  wholly  or  in  part 
from  any  poultry  carcass  or  part  thereof, 
excepting  products  which  contain  poultry 
ingredients  only  in  a  relatively  small  pro¬ 
portion  or  historically  have  not  been  con¬ 
sidered  by  consumers  as  products  of  the 
poultry  food  industry,  and  which  are  ex¬ 
empted  by  the  Secretary  from  definition  as 
a  poultry  product  under  such  conditions  as 
the  Secretary  may  prescribe  to  assure  that 
the  poultry  ingredients  in  such  products  are 
not  adulterated  and  that  such  products  are 
not  represented  as  poultry  products. 

“‘(g)  The  term  "adulterated”  shall  apply 
to  any  poultry  product  under  one  or  more  of 
the  following  circumstances : 

“  ‘(1)  if  it  bears  or  contains  any  poisonous 
or  deleterious  substance  which  may  render 
it  injurious  to  health;  but  in  case  the  sub¬ 
stance  is  not  an  added  substance,  such  article 
shall  not  be  considered  adulterated  under 
this  clause  if  the  quantity  of  such  substance 
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in  or  on  such  article  does  not  ordinarily 
render  it  injurious  to  health; 

“  ‘(2)  (A)  If  it  hears  or  contains  (by  reason 
of  administration  of  any  substance  to  the 
live  poultry  or  otherwise)  any  added  poison¬ 
ous  or  added  deleterious  substance  (other 
than  one  which  is  (i)  a  pesticide  chemical 
in  or  on  a  raw  agricultural  commodity;  (ii) 
a  food  additive;  or  (iii)  a  color  additive) 
which  may,  in  the  judgment  of  the  Secretary 
make  such  article  unfit  for  human  food; 

“‘(B)  if  it  is,  in  whole  or  in  part,  a  raw 
agricultural  commodity  and  such  commodity 
bears  or  contains  a  pesticide  chemical  which 
is  unsafe  within  the  meaning  of  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act; 

“‘(C)  if  it  bears  or  contains  any  food 
additive  which  is  unsafe  within  the  mean¬ 
ing  of  section  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act; 

“‘(D)  if  it  bears  or  contains  any  color 
additive  which  is  unsafe  within  the  mean¬ 
ing  of  section  706  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act:  Provided,  That  an  article 
which  is  not  otherwise  deemed  adulterated 
under  clause  (B),  (C),  or  (D)  shall  never¬ 
theless  be  deemed  adulterated  if  use  of  the 
pesticide  chemical,  food  additive,  or  color 
additive  in  or  on  such  article  is  prohibited 
by  regulations  of  the  Secretary  in  official 
establishments; 

“  ‘  (3 )  if  it  consists  in  whole  or  in  part  of 
any  filthy,  putrid,  or  decomposed  substance 
or  is  for  any  other  reason  unsound,  un¬ 
healthful,  unwholesome,  or  otherwise  unfit 
for  human  food; 

“‘(4)  if  it  has  been  prepared,  packed,  or 
held  under  insanitary  conditions  wheTeby  it 
may  have  become  contaminated  with  filth, 
or  whereby  it  may  have  been  rendered  in¬ 
jurious  to  health; 

“  ‘(5)  if  it  is,  in  whole  or  in  part,  the  prod¬ 
uct  of  any  poultry  which  has  died  otherwise 
than  by  slaughter; 

“‘(6)  if  its  container  is  composed,  in 
whole  or  in  part,  of  any  poisonous  or  dele¬ 
terious  substance  which  may  render  the  con¬ 
tents  injurious  to  health; 

“‘(7)  if  it  has  been  intentionally  sub¬ 
jected  to  radiation,  unless  the  use  of  the 
radiation  was  in  conformity  with  a  regula¬ 
tion  or  exemption  in  effect  pursuant  to  sec¬ 
tion  409  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act;  or 

“  ‘(8)  if  any  valuable  constituent  has  been 
in  whole  or  in  part  omitted  or  abstracted 
therefrom;  or  if  any  substance  has  been  sub¬ 
stituted,  wholly  or  in  part  therefor;  or  if 
damage  or  inferiority  has  been  concealed  in 
any  manner;  or  if  any  substance  has  been 
added  thereto  or  mixed  or  packed  therewith 
so  as  to  increase  its  bulk  or  weight,  or  reduce 
its  quality  or  strength,  or  make  it  appear 
better  or  of  greater  value  than  it  is, 

“‘(h)  The  term  “misbranded”  shall  apply 
to  any  poultry  product  under  one  or  more 
of  the  following  circumstances : 

“  ‘(1)  if  its  labeling  is  false  or  misleading 
in  any  particular; 

“‘(2)  if  it  is  offered  for  sale  under  the 
name  of  another  food; 

“  ‘(3)  if  it  is  an  imitation  of  another  food, 
unless  its  label  bears,  in  type  of  uniform  size 
and  prominence,  the  word  “imitation”  and 
immediately  thereafter,  the  name  of  the  food 
imitated; 

“‘(4)  if  its  container  is  so  made,  formed, 
or  filled  as  to  be  misleading; 

“‘(5)  unless  it  bears  a  label  showing  (A) 
the  name  and  the  place  of  business  of  the 
manufacturer,  packer,  or  distributor;  and 
(B)  an  accurate  statement  of  the  quantity  of 
the  product  in  terms  of  weight,  measure,  or 
numerical  count:  Provided,  That  under 
clause  (B)  of  this  subparagraph  (5)  (  reason¬ 
able  variations  may  be  permitted,  and 
exemptions  as  to  small  packages  or  articles 
not  in  packages  or  other  containers  may  be 
established  by  regulations  prescribed  by  the 
Secretary; 


‘“(6)  if  any  word,  statement,  or  other  in¬ 
formation  required  by  or  under  authority  of 
this  Act  to  appear  on  the  label  or  other 
labeling  is  not  prominently  placed  thereon 
with  such  conspicuousness  (as  compared 
with  other  words,  statements,  designs,  or  de¬ 
vices,  in  the  labeling)  and  in  such  terms  as 
to  render  it  likely  to  be  read  and  understood 
by  the  ordinary  individual  under  customary 
conditions  of  purchase  and  use; 

“  ‘(7)  if  it  purports  to  be  or  is  represented 
as  a  food  for  which  a  definition  and  standard 
of  identity  or  composition  has  been  prescribed 
by  regulations  of  the  Secretary  under  sec¬ 
tion  8  of  this  Act  unless  (A)  it  conforms  to 
such  definition  and  standard,  and  (B)  its 
label  bears  the  name  of  the  food  specified 
in  the  definition  and  standard  and,  insofar 
as  may  be  required  by  such  regulations,  the 
common  names  of  optional  ingredients 
(other  than  spices,  flavoring,  and  coloring) 
present  in  such  food; 

“  ‘(8)  if  it  purports  to  be  or  is  represented 
as  a  food  for  which  a  standard  or  standards 
of  fill  of  container  have  been  prescribed  by 
regulations  of  the  Secretary  under  section  8 
of  this  Act,  and  it  falls  below  the  standard 
of  fill  of  container  applicable  thereto,  unless 
its  label  bears,  in  such  manner  and  form  as 
such  regulations  specify,  a  statement  that  it 
falls  below  such  standard; 

“  ‘(9)  if  it  is  not  subject  to  the  provisions 
of  subparagraph  (7),  unless  its  label  bears 
(A)  the  common  or  usual  name  of  the  food, 
if  any  there  be,  and  (B)  in  case  it  is  fabri¬ 
cated  from  two  or  more  ingredients,  the 
common  or  usual  name  of  each  such  ingredi¬ 
ent;  except  that  spices,  flavorings,  and  color¬ 
ings  may,  when  authorized  by  the  Secretary, 
be  designated  as  spices,  flavorings,  and  color¬ 
ings  without  naming  each :  Provided,  That  to 
the  extent  that  compliance  with  the  require¬ 
ments  of  clause  (B)  of  this  subparagraph  (9) 
is  impracticable  or  results  in  deception  or 
unfair  competition,  exemptions  shall  be 
established  by  regulations  promulgated  by 
the  Secretary; 

“  ‘(10)  if  it  purports  to  be  or  is  represented 
for  special  dietary  uses  unless  its  label  bears 
such  information  concerning  its  vitamin, 
mineral,  and  other  dietary  properties  as  the 
Secretary,  after  consultation  with  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare,  de¬ 
termines  to  be,  and  by  regulations  prescribes 
as,  necessary  in  order  fully  to  inform  pur¬ 
chasers  as  to  its  value  for  such  uses; 

“  ‘(11)  if  it  bears  or  contains  any  artificial 
flavoring,  artificial  coloring,  or  chemical  pre¬ 
servative,  unless  it  bears  labeling  stating 
that  fact:  Provided,  That,  to  the  extent  that 
compliance  with  the  requirements  of  this 
subparagraph  (11)  is  impracticable,  exemp¬ 
tions  shall  be  established  by  regulations 
promulgated  by  the  Secretary;  or 

“  ‘(12)  if  it  fails  to  bear  on  its  containers, 
and  in  the  case  of  nonconsumer  packaged 
carcasses  (if  the  Secretary  so  requires)  di¬ 
rectly  thereon,  as  the  Secretary  may  by  regu¬ 
lations  prescribe,  the  official  inspection  leg¬ 
end  and  official  establishment  number  of  the 
establishment  where  the  article  was  proc¬ 
essed,  and,  unrestricted  by  any  of  the  fore¬ 
going,  such  other  information  as  the  Secre¬ 
tary  may  require  in  such  regulations  to  as¬ 
sure  that  it  will  not  have  false  or  misleading 
labeling  and  that  the  public  will  be  in¬ 
formed  of  the  manner  of  handling  required 
to  maintain  the  article  in  a  wholesome  con¬ 
dition. 

“  ‘(i)  The  term  “Secretary”  means  the  Sec¬ 
retary  of  Agriculture  or  his  delegate. 

“‘(j)  The  term  “person”  means  any  indi¬ 
vidual,  partnership,  corporation,  association, 
or  other  business  unit. 

“‘(k)  The  term  “inspector”  means:  (1) 
an  employee  or  official  of  the  United  States 
Government  authorized  by  the  Secretary 
to  inspect  poultry  and  poultry  products  un¬ 
der  the  authority  of  this  Act,  or  (2)  any 
employee  or  official  of  the  government  of  any 
State  or  territory  or  the  District  of  Columbia 


authorized  by  the  Secretary  to  inspect  poul¬ 
try  and  poultry  products  under  authority 
of  this  Act,  under  an  agreement  entered  into 
between  the  Secretary  and  the  appropriate 
State  or  other  agency. 

“‘(1)  The  term  “official  mark”  means  the 
official  inspection  legend  or  any  other  symbol 
prescribed  by  regulation  of  the  Secretary  to 
identify  the  status  of  any  article  or  poultry 
under  this  Act. 

“  ‘(m)  The  term  “official  inspection  legend” 
means  any  symbol  prescribed  by  regulations 
of  the  Secretary  showing  that  an  article  was 
inspected  for  wholesomeness  in  accordance 
with  this  Act. 

“  ‘(n)  The  term  “official  certificate”  means 
any  certificate  prescribed  by  regulations  of 
the  Secretary  for  issuance  by  an  inspector 
or  other  person  performing  official  functions 
under  this  Act. 

“  ‘(o)  The  term  “official  device”  means  any 
device  prescribed  or  authorized  by  the  Sec¬ 
retary  for  use  in  applying  any  official  mark. 

“‘(p)  The  term  “official  establishment” 
means  any  establishment  as  determined  by 
the  Secretary  at  which  inspection  of  the 
slaughter  of  poultry,  or  the  processing  of 
poultry  products,  is  maintained  under  the 
authority  of  this  Act. 

“  ‘(q)  The  term  “inspection  service”  means 
the  official  Government  service  within  the 
Department  of  Agriculture  designated  by  the 
Secretary  as  having  the  responsibility  for 
carrying  out  the  provisions  of  this  Act. 

“‘(r)  The  term  “container”  or  “package” 
includes  any  box,  can,  tin,  cloth,  plastic,  or 
other  receptacle,  wrapper,  or  cover. 

“  ‘(s)  The  term  “label”  means  a  display  of 
written,  printed,  or  graphic  matter  upon 
any  article  or  the  immediate  container  (not 
including  packaged  liners)  of  any  article; 
and  the  term  “labeling”  means  all  labels  and 
other  written,  printed,  or  graphic  matter 
(1)  upon  any  article  or  any  of  its  containers 
or  wrappers,  or  (2)  accompanying  such  ar¬ 
ticle. 

“‘(t)  The  term  “shipping  container” 
means  any  container  used  or  intended  for 
use  in  packaging  the  product  packed  in  an 
immediate  container. 

“‘(u)  The  term  “immediate  container” 
includes  any  consumer  package;  or  any  oth¬ 
er  container  in  which  poultry  products,  not 
consumer  packaged,  are  packed. 

“  ‘(v)  The  term  “capable  of  use  as  human 
food”  shall  apply  to  any  carcass,  or  part  or 
product  of  a  carcass,  of  any  poultry,  unless 
it  is  denatured  or  otherwise  identified  as 
required  by  regulations  prescribed  by  the 
Secretary  to  deter  its  use  as  human  food, 
or  it  is  naturally  inedible  by  humans. 

“  ‘(w)  The  term  "processed”  means  slaugh¬ 
tered.  canned,  salted,  stuffed,  rendered, 
boned,  cut  up,  or  otherwise  manufactured  or 
processed. 

“‘(x)  The  term  “Federal  Food,  Drug,  and 
Cosmetic  Act”  means  the  Act  so  entitled,  ap¬ 
proved  June  25,  1938  (52  Stat.  1040) ,  and 
Acts  amendatory  thereof  or  supplementary 
thereto. 

“‘(y)  The  terms  “pesticide  chemical”, 
“food  additive”,  “color  additive”,  and  "raw 
agricultural  commodity”  shall  have  the  same 
meanings  for  purposes  of  this  Act  as  under 
the  Federal  Food,  Drug,  and  Cosmetic  Act. 

“‘(z)  The  term  “poultry  products  broker” 
means  any  person  engaged  in  the  business  of 
buying  or  selling  poultry  products  on  com¬ 
mission,  or  otherwise  negotiating  purchases 
or  sales  of  such  articles  other  than  for  his 
own  account  or  as  an  Employee  of  another 
person. 

“  ‘(aa)  The  term  “renderer”  means  any 
person  engaged  in  the  business  of  rendering 
carcasses,  or  parts  or  products  of  the  car¬ 
casses,  of  poultry,  except  rendering  con¬ 
ducted  under  inspection  or  exemption  under 
this  Act. 

“‘(bb)  The  term  “animal  food  manufac¬ 
turer”  means  any  person  engaged  in  the  busi¬ 
ness  of  manufacturing  or  processing  animal 
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food  derived  wholly  or  in  part  from  carcasses, 
or  parts  or  products  of  the  carcasses,  of 
poultry.’ 

“Sec.  5.  Section  5  of  said  Act  (21  U.S.C.  454) 
is  hereby  amended  to  read: 

“  ‘Sec.  5.  (a)  It  is  the  policy  of  the  Congress 
to  protect  the  consuming  public  from  poultry 
products  that  are  adulterated  or  misbranded 
and  to  assist  in  efforts  by  State  and  other 
government  agencies  to  accomplish  this  ob¬ 
jective.  In  furtherance  of  this  policy — 

“‘(1)  The  Secretary  is  authorized,  when¬ 
ever  he  determines  that  it  would  effectuate 
the  purposes  of  this  Act,  to  cooperate  with 
the  appropriate  State  agency  in  developing 
and  administering  a  State  poultry  product 
inspection  program  in  any  State  which  has 
enacted  a  mandatory  State  poultry  product 
inspection  law  that  imposes  ante  mortem 
and  post  mortem  inspection,  reinspectidn 
and  sanitation  requirements  that  are  at  least 
equal  to  those  under  this  Act,  with  respect 
to  all  or  certain  classes  of  persons  engaged 
in  the  State  in  slaughtering  poultry  or  proc¬ 
essing  poultry  products  for  use  as  human 
food  solely  for  distribution  within  such  State. 

“  ‘(2)  The  Secretary  is  further  authorized, 
whenever  he  determines  that  it  would  ef¬ 
fectuate  the  purposes  of  this  Act,  to  coop¬ 
erate  with  appropriate  State  agencies  in 
developing  and  administering  State  programs 
under  State  laws  containing  authorities  at 
least  equal  to  those  provided  in  section  11 
of  this  Act;  and  to  cooperate  with  other 
agencies  of  the  United  States  in  carrying 
out  any  provisions  of  this  Act.  In  carrying 
out  the  provisions  of  this  Act,  the  Secretary 
may  conduct  such  examinations,  investiga¬ 
tions,  and  inspections  as  he  determines  prac¬ 
ticable  through  any  officer  or  employee  of 
any  State  or  Territory  or  the  District  of 
Columbia  commissioned  by  the  Secretary 
for  such  purpose. 

“  ‘(3)  Cooperation  with  State  agencies  un¬ 
der  this  section  may  include  furnishing  to 
the  appropriate  State  agency  (i)  advisory 
assistance  in  planning  and  otherwise  devel¬ 
oping  an  adequate  State  program  under  the 
State  law;  and  (ii)  technical  and  labora¬ 
tory  assistance  and  training  (including  nec¬ 
essary  curricular  and  instructional  materials 
and  equipment) ,  and  financial  and  other  aid 
for  administration  of  such  a  program.  The 
amount  to  be  contributed  to  any  State  by 
the  Secretary  under  this  section  from  Fed¬ 
eral  funds  for  any  year  shall  not  exceed  50 
per  centum  of  the  estimated  total  cost  of 
the  cooperative  program;  and  the  Federal 
funds  shall  be  allocated  among  the  States  de¬ 
siring  to  cooperate  on  an  equitable  basis. 
Such  cooperation  and  payment  shall  be  con¬ 
tingent  at  all  times  upon  the  administration 
of  the  State  program  in  a  manner  which 
the  Secretary,  in  consultation  with  the  ap¬ 
propriate  advisory  committee  appointed  un¬ 
der  subparagraph  (4) ,  deems  adequate  to  ef¬ 
fectuate  the  purposes  of  this  section. 

“  ‘(4)  The  Secretary  may  appoint  advisory 
committees  consisting  of  such  representa¬ 
tives  of  appropriate  State  agencies  as  the 
Secretary  and  the  State  agencies  may  desig¬ 
nate  to  consult  with  him  concerning  State 
and  Federal  programs  with  respect  to  poul¬ 
try  product  inspection  and  other  matters 
within  the  scope  of  this  Act,  including 
evaluating  State  programs  for  purposes  of 
this  Act  and  obtaining  better  coordina¬ 
tion  and  more  uniformity  among  the  State 
programs  and  between  the  Federal  and  State 
programs  and  adequate  protection  of  con¬ 
sumers. 

“‘(b)  The  appropriate  State  agency  with 
which  the  Secretary  may  cooperate  under 
this  Act  shall  be  a  single  agency  in  the 
State  which  is  primarily  responsible  for  the 
coordination  of  the  State  programs  hav¬ 
ing  objectives  similar  to  those  .under  this 
Act.  When  the  State  program  includes  per¬ 
formance  of  certain  functions  by  a  munici¬ 
pality  or  other  subordinate  governmental 
unit,  such  unit  shall  be  deemed  to  be  a 
part  of  the  State  agency  for  purposes  of  this 
section. 


“‘(c)(1)  If  the  Secretary  has  reason  to 
believe,  by  thirty  days  prior  to  the  expira¬ 
tion  of  two  years  after  enactment  of  the 
Wholesome  Poultry  Products  Act,  that  a 
State  has  failed  to  develop  or  is  not  enforc¬ 
ing,  with  respect  to  all  establishments  within 
its  jurisdiction  (except  those  that  would  be 
exempted  from  Federal  inspection  under 
subparagraph  (2)  of  this  paragraph  (c) )  at 
which  poultry  are  slaughtered,  or  poultry 
products  are  processed  for  use  as  human 
food,  Solely  for  distribution  within  such 
State,  and  the  products  of  such  establish¬ 
ments,  requirements  at  least  equal  to  those 
imposed  under  sections  1-4,  6-10,  and  12-22 
of  this  Act,  he  shall  promptly  notify  the 
Governor  of  the  State  of  this  fact.  If  the  Sec¬ 
retary  determines,  after  consultation  with 
the  Governor  of  the  State,  or  representative 
selected  by  him,  that  such  requirements  have 
not  been  developed  and  activated,  he  shall 
promptly  after  the  expiration  of  such  two- 
year  period  designate  such  State  as  one  in 
which  the  provisions  of  said  sections  of  this 
Act  shall  apply  to  operations  and  transac¬ 
tions  wholly  within  such  State:  Provided, 
That  if  the  Secretary  has  reason  to  believe 
that  the  State  will  activate  such  require¬ 
ments  within  one  additional  year,  he  may 
delay  such  designation  for  Said  period,  and 
not  designate  the  State,  if  he  determines  at 
the  end  of  the  year  that  the  State  then  has 
such  requirements  in  effective  operation.  The 
Secretary  shall  publish  any  such  designation 
in  the  Federal  Register  and,  upon  the  expira¬ 
tion  of  thirty  days  after  such  publication, 
the  provisions  of  Said  sections  of  this  Act 
shall  apply  to  operations  and  transactions 
and  to  persons  engaged  therein  in  the  State 
to  the  same  extent  and  in  the  same  manner 
as  if  such  operations  and  transactions  were 
conducted  in  or  for  commerce.  However,  not¬ 
withstanding  any  other  provision  of  this 
section,  if  the  Secretary  determines  that  any 
establishment  within  a  State  is  producing 
adulterated  poultry  products  for  distribution 
within  such  State  which  would  clearly  en¬ 
danger  the  public  health  he  shall  notify  the 
Governor  of  the  State  and  the  appropriate 
advisory  committee  provided  for  by  subpara¬ 
graph  (a)  (4)  of  this  section  of  such  fact  for 
effective  action  under  State  or  local  law.  If 
the  State  does  not  take  action  to  prevent 
such  endangering  of  the  public  health  within 
a  reasonable  time  after  such  notice,  as  deter¬ 
mined  by  the  Secretary,  in  light  of  the  risk 
to  public  health,  the  Secretary  may  forth¬ 
with  designate  any  such  establishment  as 
subject  to  the  provisions  of  said  sections  of 
this  Act,  and  thereupon  the  establishment 
and  operator  thereof  shall  be  subject  to  such 
provisions  as  though  engaged  in  commerce 
until  such  time  as  the  Secretary  determines 
that  such  State  has  developed  and  will  en¬ 
force  requirements  at  least  equal  to  those 
imposed  under  Said  sections. 

“  ‘(2)  The  provisions  of  this  Act  requiring 
inspection  of  the  slaughter  of  poultry  and 
the  processing  of  poultry  products  shall  not 
apply  to  operations  of  types  traditionally  and 
usually  conducted  at  retail  stores  and  res¬ 
taurants,  when  conducted  at  any  retail  store 
or  restaurant  or  similar  retail-type  estab¬ 
lishment  for  sale  in  normal  retail  quantities 
or  service  of  such  articles  to  consumers  at 
such  establishments  if  such  establishments 
are  subject  to  such  inspection  provisions 
only  under  this  paragraph  (c) . 

“‘(3)  Whenever  the  Secretary  determines 
that  any  State  designated  under  this  para¬ 
graph  (c)  has  developed  and  will  enforce 
State  poultry  products  inspection  require¬ 
ments  at  least  equal  to  those  imposed  under 
the  aforesaid  sections  of  this  Act,  with  re¬ 
spect  to  the  operations  and  transactions 
within  such  State  which  are  regulated  under 
subparagraph  (1)  of  this  paragraph  (c),  he 
shall  terminate  the  designation  of  such  State 
under  this  paragraph  (c),  but  this  shall  not 
preclude  the  subsequent  redesignation  of 
the  State  at  any  time  upon  thirty  days’  notice 
to  the  Governor  and  publication  in  the  Fed¬ 
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eral  Register  in  accordance  with  this  para¬ 
graph,  and  any  State  may  be  designated  upon 
such  notice  and  publication,  at  any  time 
after  the  period  specified  in  this  paragraph 
whether  or  not  the  State  has  theretofore 
been  designated,  upon  the  Secretary  deter¬ 
mining  that  it  is  not  effectively  enforcing  re¬ 
quirements  at  least  equal  to  those  imposed 
under  said  sections. 

“‘(4)  The  Secretary  shall  promptly  upon 
enactment  of  the  Wholesome  Poultry  Prod¬ 
ucts  Act,  and  periodically  thereafter,  but  at 
least  annually,  review  the  requirements,  in¬ 
cluding  the  enforcement  thereof,  of  the  sev¬ 
eral  States  not  designated  under  this  para¬ 
graph  (c),  with  respect  to  the  slaughter,  and 
the  processing  storage,  handling,  and  dis¬ 
tribution  of  poultry  products,  and  inspection 
of  such  operations,  and  annually  report 
thereon  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com¬ 
mittee  on  Agriculture  and  Forestry  of  the 
Senate  in  the  report  required  in  section  27 
of  this  Act. 

“‘(d)  As  used  in  this  section,  the  term 
“State”  means  any  State  (including  the  Com¬ 
monwealth  of  Puerto  Rico)  or  organized 
territory.’  ” 

Sec.  6.  Section  6  of  said  Act  (21  U.S.C. 

455)  is  hereby  amended  as  follows: 

(a)  Paragraph  (a)  is  amended  to  read: 

“‘(a)  For  the  purpose  of  preventing  the 
entry  into  or  flow  or  movement  in  commerce 
of,  or  the  burdening  of  commerce  by,  any 
poultry  product  which  is  capable  of  use  as 
human  food  and  is  adulterated,  the  Secretary 
shall,  where  and  to  the  extent  considered 
by  him  necessary,  cause  to  be  made  by  in¬ 
spectors  ante  mortem  inspection  of  poultry 
in  each  official  establishment  processing 
poultry  or  poultry  products  for  commerce 
or  otherwise  subject  to  inspection  under  this 
Act.’ 

“(b)  Paragraph  (b)  is  amended  by  delet¬ 
ing  the  phrase  ‘in,  or  for  marketing  in  a  des¬ 
ignated  city  or  area’  and  substituting  the 
phrase  ‘otherwise  subject  to  inspection  un¬ 
der  this  Act’;  by  inserting  the  word  ‘and’ 
before  the  word  ‘reinspection’;  and  by  in¬ 
serting  the  phrase  ‘capable  of  use  as  human 
food’  after  the  phrase  ‘poultry  products’  the 
first  time  the  latter  phrase  appears  in  the 
paragraph. 

“(c)  Paragraph  (c)  is  amended  by  delet¬ 
ing  the  phrase  ‘unwholesome  or’  and  the 
phrase  ‘not  unwholesome  and’  each  time 
they  appear  therein;  and  by  inserting  the 
word  ‘other’  before  the  phrase  ‘poultry  prod¬ 
ucts’. 

“Sec.  7.  In  section  7  of  said  Act  (21  U.S.C. 

456)  paragraph  (a)  is  hereby  amended  by 
deleting  the  phrase  ‘in  or  for  marketing  in 
a  designated  major  consuming  area’  and 
substituting  the  phrase  ‘otherwise  subject  to 
inspection  under  this  Act’;  by  deleting  the 
phrase  ‘in  a  designated  major  consuming 
area’  and  substituting  the  phrase  ‘burden¬ 
some  effect  upon  commerce’;  and  by  deleting 
the  phrase  ‘unwholesome  or’. 

“Sec.  8.  Section  8  of  said  Act  (21  U.S.C. 

457)  is  hereby  amended  to  read: 

“  ‘Sec.  8.  (a)  All  poultry  products  in¬ 
spected  at  any  official  establishment  under 
the  authority  of  this  Act  and  found  to  be 
not  adulterated,  shall  at  the  time  they  leave 
the  establishment  bear,  in  distinctly  legible 
form,  on  their  shipping  containers  and  im¬ 
mediate  containers  as  the  Secretary  may  re¬ 
quire,  the  information  required  under  para¬ 
graph  (h)  of  section  4  of  this  Act.  In  addi¬ 
tion,  the  Secretary  whenever  he  determines 
such  action  is  practicable  and  necessary  for 
the  protection  of  the  public,  may  require 
nonconsumer  packaged  carcasses  at  the  time 
they  leave  the  establishment  to  bear  directly 
thereon  in  distinctly  legible  form  any  infor¬ 
mation  required  under  such  paragraph  (h). 

“‘(b)  The  Secretary,  whenever  he  deter¬ 
mines  such  action  is  necessary  for  the  pro¬ 
tection  of  the  public,  may  prescribe:  (1) 
the  styles  and  sizes  of  type  to  be  used  with 
respect  to  material  required  to  be  incorpo- 
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rated  in  labeling  to  avoid  false  or  misleading 
labeling  in  marking  and  labeling  any  ar¬ 
ticles  or  poultry  subject  to  this  Act;  (2) 
definitions  and  standards  of  identity  or  com¬ 
position  or  articles  subject  to  this  Act  and 
standards  of  fill  of  container  for  such  arti¬ 
cles  not  inconsistent  with  any  such  stand¬ 
ards  established  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  and  there  shall  be 
consultation  between  the  Secretary  and  the 
Secretary  of  Health,  Education,  and  Welfare 
prior  to  the  issuance  of  such  standards  un¬ 
der  either  Act  relating  to  articles  subject  to 
this  Act  to  avoid  inconsistency  in  such 
standards  and  possible  impairment  of  the 
coordinated  effective  administration  of  these 
Acts.  There  shall  also  be  consultation  be¬ 
tween  the  Secretary  and  an  appropriate  ad¬ 
visory  committee  provided  for  in  section  5 
of  this  Act,  prior  to  the  issuance  of  such 
standards  under  this  Act,  to  avoid,  insofar  as 
feasible,  inconsistency  between  Federal  and 
State  standards. 

“‘(c)  No  article  subject  to  this  Act  shall 
be  sold  or  offered  for  sale  by  any  person  in 
commerce,  under  any  name  or  other  mark¬ 
ing  or  labeling  which  is  false  or  misleading, 
or  in  any  container  of  a  misleading  form  or 
size,  but  established  trade  names  and  other 
marking  and  labeling  and  containers  which 
are  not  false  or  misleading  and  which  are 
approved  by  the  Secretary  are  permitted. 

“‘(d)  If  the  Secretary  has  reason  to  be¬ 
lieve  that  any  marking  or  labeling  or  the 
size  or  form  of  any  container  in  use  or  pro¬ 
posed  for  use  with  respect  to  any  article 
subject  to  this  Act  is  false  or  misleading  in 
any  particular,  he  may  direct  that  such  use 
be  withheld  unless  the  marking,  labeling,  or 
container  is  modified  in  such  manner  as  he 
may  prescribe  so  that  it  will  not  be  false  or 
misleading.  If  the  person  using  or  proposing 
to  use  the  marking,  labeling,  or  container 
does  not  accept  the  determination  of  the 
Secretary,  such  person  may  request  a  hear¬ 
ing,  but  the  use  of  the  marking,  labeling,  or 
container  shall,  if  the  Secretary  so  directs, 
be  withheld  pending  hearing  and  final  deter¬ 
mination  by  the  Secretary.  Any  such  deter¬ 
mination  by  the  Secretary  shall  be  conclu¬ 
sive  unless,  within  thirty  days  after  receipt 
of  notice  of  such  final  determination,  the 
person  adversely  affected  thereby  appeals  to 
the  United  States  Court  of  Appeals  for  the 
circuit  in  which  such  person  has  its  princi¬ 
pal  place  of  business  or  to  the  United  States 
Court  of  Appeals  for  the  District  of  Colum¬ 
bia  Circuit.  Tile  provisions  of  section  204  of 
the  Packers  and  Stockyards  Act,  1921  (42 
Stat.  162,  as  amended;  7  U.S.C.  194)  shall  be 
applicable  to  appeals  taken  under  this  sec¬ 
tion.’ 

“Sec.  9.  Section  9  of  said  Act  (21  U.S.C. 

458)  is  amended  to  read: 

“  ‘Sec.  9.  (a)  No  person  shall — 

*“(1)  slaughter  any  poultry  or  process  any 
poultry  products  which  are  capable  of  use  as 
human  food  at  any  establishment  processing 
any  such  articles  for  commerce,  except  in 
compliance  with  the  requirements  of  this 
Act* 

“’(2)  sell,  transport,  offer  for  sale  or  trans¬ 
portation,  or  receive  for  transportation,  in 
commerce,  (A)  any  poultry  products  which 
are  capable  of  use  as  human  food  and  are 
adulterated  or  misbranded  at  the  time  of 
such  sale,  transportation,  offer  for  sale  or 
transportation,  or  receipt  for  transportation; 
or  (B)  any  poultry  products  required  to  be 
inspected  under  this  Act  unless  they  have 
been  so  inspected  and  passed; 

“‘(3)  do,  with  respect  to  any  poultry 
products  which  are  capable  of  use  as  human 
food,  any  act  while  they  are  being  trans¬ 
ported  in  commerce  or  held  for  sale  after  .such 
transportation,  which  is  intended  to  cause 
or  has  the  effect  of  causing  such  products 
to  be  adulterated  or  misbranded; 

“  ‘(4)  sell,  transport,  offer  for  sale  or  trans¬ 
portation,  or  receive  for  transportation,  in 
commerce  or  from  an  official  establishment, 


any  slaughtered  poultry  from  which  the 
blood,  feathers,  feet,  head,  or  viscera  have  not 
been  removed  in  accordance  with  regulations 
promulgated  by  the  Secretary,  except  as  may 
be  authorized  by  regulations  of  the  Secre¬ 
tary; 

“  ‘(5)  use  to  his  own  advantage,  or  reveal 
other  than  to  the  authorized  representatives 
of  the  United  States  Government  or  any 
State  or  other  government  in  their  official 
capacity,  or  as  ordered  by  a  court  in  any 
judicial  proceedings,  any  information  ac¬ 
quired  Under  the  authority  of  this  Act  con¬ 
cerning  any  matter  which  is  entitled  to  pro¬ 
tection  as  a  trade  secret. 

“‘(b)  No  brand  manufacturer,  printer,  or 
other  person  shall  cast,  print,  lithograph,  or 
otherwise  make  any  device  containing  any 
official  mark  or  simulation  thereof,  or  any 
label  bearing  any  such  mark  or  simulation, 
or  any  form  of  official  certificate  or  simula¬ 
tion  thereof,  except  as  authorized  by  the 
Secretary. 

“  ‘(c)  No  person  shall— 

“‘(1)  forge  any  official  device,  mark,  or 
certificate; 

“  ‘ (2)  without  authorization  from  the  Sec¬ 
retary  use  any  official  device,  mark,  or  cer¬ 
tificate,  or  simulation  thereof,  or  alter,  de¬ 
tach,  deface,  or  destroy  any  official  device, 
mark,  or  certificate; 

“‘(3)  contrary  to  the  regulations  pre¬ 
scribed  by  the  Secretary,  fail  to  use,  or  to 
detach,  deface,  or  destroy  any  official  device, 
mark,  or  certificate; 

“  ‘(4)  knowingly  possess,  without  promptly 
notifying  the  Secretary  or  his  representative, 
any  official  device  or  any  counterfeit,  simu-. 
lated,  forged,  or  improperly  altered  official 
certificate  or  any  device  or  label  or  any 
carcass  of  any  poultry,  or  part  or  product 
thereof,  bearing  any  counterfeit,  simulated, 
forged,  or  improperly  altered  official  mark; 

“‘(5)  knowingly  make  any  false  state¬ 
ment  in  any  shipper’s  certificate  or  other 
nonofficial  or  official  certificate  provided  for 
in  the  regulations  prescribed  by  the  Secre¬ 
tary;  or 

“  ‘(6)  knowingly  represent  that  any  article 
has  been  inspected  and  passed,  or  exempted, 
under  this  Act  when,  in  fact,  it  has,  re¬ 
spectively,  not  been  so  inspected  and  passed, 
or  exempted.’ 

“Sec.  10.  Section  10  of  said  Act  (21  U.S.C. 

459)  is  hereby  amended  by  deleting  the 
phrase  ‘in  or  for  marketing  in  a  designated 
major  consuming  area’  and  substituting  the 
phrase  ‘otherwise  subject  to  this  Act’. 

“Sec.  11.  Section  11  of  said  Act  (21  U.S.C. 

460)  is  hereby  amended  to  read: 

“‘(a)  Inspection  shall  not  be  provided 
under  this  Act  at  any  establishment  for  the 
slaughter  of  poultry  or  the  processing  of  any 
carcasses  or  parts  or  products  of  poultry, 
which  are  not  intended  for  use  as  human 
food,  but  such  articles  shall,  prior  to  their 
offer  for  sale  or  transportation  in  commerce, 
unless  naturally  inedible  by  humans,  be  de¬ 
natured  or  otherwise  identified  as  prescribed 
by  regulations  of  the  Secretary  to  deter  their 
use  for  human  food.  No  person  shall  buy, 
sell,  transport,  or  offer  for  sale  or  transporta¬ 
tion,  or  receive  for  transportation,  in  com¬ 
merce,  or  import,  any  poultry  carcasses  or 
parts  or  products  thereof  which  are  not  in¬ 
tended  for  use  as  human  food  unless  they 
are  denatured  or  otherwise  identified  as  re¬ 
quired  by  the  regulations  of  the  Secretary 
or  are  naturally  inedible  by  humans. 

“  *  (b)  The  following  classes  of  persons 
shall,  for  such  period  of  time  as  the  Secre¬ 
tary  may  by  regulations  prescribe,  not  to  ex¬ 
ceed  two  years  unless  otherwise  directed  by 
the  Secretary  for  good  cause  shown,  keep 
such  records  as  are  properly  necessary  for 
the  effective  enforcement  of  this  Act  in  order 
to  insure  against  adulterated  or  misbranded 
poultry  products  for  the  American  consumer; 
and  all  persons  subject  to  such  requirements 
shall,  at  all  reasonable  times,  upon  notice 
by  a  duly  authorized  representative  of  the 
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Secretary,  afford  such  representative  access 
to  their  places  of  business  and  opportunity 
to  examine  the  facilities,  inventory,  and  rec¬ 
ords  thereof,  to  copy  all  such  records,  and  to 
take  reasonable  samples  of  their  inventory 
upon  payment  of  the  fair  market  value  there¬ 
for — • 

“  ‘(1)  Any  person  that  engages  In  the  busi¬ 
ness  of  slaughtering  any  poultry  or  process¬ 
ing,  freezing,  packaging,  or  labeling  any 
carcasses,  or  parts  or  products  of  carasses,  of 
any  poultry,  for  commerce,  for  use  as  human 
food  or  animal  food; 

“  ‘(2)  Any  person  that  engages  in  the  busi¬ 
ness  of  buying  or  selling  (as  poultry  products 
brokers,  wholesalers  or  otherwise),  or  trans¬ 
porting,  in  commerce,  or  storing  in  or  for 
commerce,  or  importing,  any  carcasses,  or 
parts  or  products  of  carcasses,  of  any  poultry; 

“‘(3)  Any  person  that  engages  in  busi¬ 
ness,  in  or  for  commerce,  as  a  renderer,  or 
engages  in  the  business  of  buying,  selling, 
or  transporting,  in  commerce,  or  importing, 
any  dead,  dying,  disabled,  or  diseased  poul¬ 
try  or  parts  of  the  carcasses  of  any  poultry 
that  died  otherwise  than  by  slaughter. 

“‘(c)  No  person  shall  engage  in  business, 
in  or  for  commerce,  as  a  poultry  products 
broker,  renderer,  or  animal  food  manufactur¬ 
er,  or  engage  in  business  in  commerce  as  a 
wholesaler  of  any  carcasses,  or  parts  or  prod¬ 
ucts  of  the  carcasses,  of  any  poultry,  whether 
intended  for  human  food  or  other  purposes, 
or  engage  in  business  as  a  public  warehouse¬ 
man  storing  any  such  articles  in  or  for  com¬ 
merce,  or  engage  in  the  business  of  buying, 
selling,  or  transporting  in  commerce,  or 
importing,  any  dead,  dying,  disabled,  or  dis¬ 
eased  poultry,  or  parts  of  the  carcasses  of 
any  poultry  that  died  otherwise  than  by 
slaughter,  unless,  when  required  by  regula¬ 
tions  of  the  Secretary,  he  has  registered  with 
the  Secretary  his  name,  and  the  address  of 
each  place  of  business  at  which,  and  all  trade 
names  under  which,  he  conducts  such 
business. 

“‘(d)  No  person  engaged  in  the  business 
of  buying,  selling,  or  transporting  in  com¬ 
merce,  or  importing,  dead,  dying,  disabled, 
or  diseased  poultry,  or  any  parts  of  the  car¬ 
casses  of  any  poultry  that  died  otherwise 
than  by  slaughter,  shall  buy,  sell,  transport, 
offer  for  sale  or  transportation,  or  receive 
for  transportation,  in  commerce,  or  impprt, 
any  dead,  dying,  disabled,  or  diseasesd  poul¬ 
try  or  parts  of  the  carcasses  of  any  poultry 
that  died  otherwise  than  by  slaughter,  un¬ 
less  such  transaction,  transportation,  or  im¬ 
portation  is  made  in  accordance  with  such 
regulations  as  the  Secretary  may  prescribe  to 
assure  that  such  poultry,  or  the  unwhole¬ 
some  parts  or  products  thereof,  will  be  pre¬ 
vented  from  being  used  for  human  food. 

“  ‘(e)  The  authority  conferred  on  the  Sec¬ 
retary  by  paragraph  (b),  (c),  or  (d)  of  this 
section  with  respect  to  persons  engaged  in 
the  specified  kinds  of  business  in  or  for  com¬ 
merce  may  be  exercised  with  respect  to  per¬ 
sons  engaged,  in  any  State  or  organized 
territory,  in  such  kinds  of  businesses  but  not 
in  or  for  commerce,  whenever  the  Secretary 
determines,  after  consultation  with  an  ap¬ 
propriate  advisory  committee  provided  for 
in  section  5  of  this  Act,  that  the  State  or 
territory  does  not  have  at  least  equal  au¬ 
thority  under  its  laws  or  such  authority  is 
not  exercised  in  a  manner  to  effectuate  the 
purposes  of  this  Act,  including  the  State  or 
territory  providing  for  the  Secretary  or  his 
representative  being  afforded  access  to  such 
places  of  business  and  the  facilities,  inven¬ 
tories,  and  records  thereof,  and  the  taking 
of  reasonable  samples,  where  he  determines 
necessary  in  carrying  out  his  responsibilities 
under  this  Act;  and  in  such  case  the  pro¬ 
visions  of  paragraph  (b),  (c),  or  (d)  of  this 
section,  respectively,  shall  apply  to  such  per¬ 
sons  to  the  same  extent  and  in  the  same 
manner  as  if  they  were  engaged  in  such 
business  in  or  for  commerce  and  the  trans¬ 
actions  involved  were  in  commerce.’ 
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“Sec.  12.  Section  12  of  said  Act  (21  U.S.C. 
461)  is  hereby  amended  as  follows: 

“(a)  Paragraph  (a)  is  amended  by  chang¬ 
ing  the  first  sentence  to  read : 

"  ‘  Any  person  who  violates  the  provisions 
of  section  9,  10,  11,  14,  or  17  of  this  Act  shall 
be  fined  not  more  than  $1,000  or  imprisoned 
not  more  than  one  year,  or  both;  but  if  such 
violation  involves  intent  to  defraud,  or  any 
distribution  or  attempted  distribution  of  an 
article  that  is  adulterated  (except  as  defined 
in  section  4(g)  (8)  of  this  Act),  such  person 
shall  be  fined  not  more  than  $10,000  or  im¬ 
prisoned  not  more  than  three  years,  or  both.’ 

“(b)  Paragraph  (b)  is  amended  by  deleting 
the  phrase  ‘not  otherwise  eligible’  and  sub¬ 
stituting  the  phrase  ‘otherwise  not  eligible'; 
by  deleting  the  word  ‘slaughtered’  each  time 
it  appears;  and  by  adding  the  following  be¬ 
fore  the  period  at  the  end  of  the  paragraph: 
‘or  unless  the  carrier  refuses  to  furnish  on 
request  of  a  representative  of  the  Secretary 
the  name  and  address  of  the  person  from 
whom  he  received  such  poultry  or  poultry 
products,  and  copies  of  all  documents,  if  any 
there  be,  pertaining  to  the  delivery  of  the 
poultry  or  poultry  products  to  such  carrier’. 
“(c)  A  new  paragraph  (c)  is  added  to  read: 
“‘(c)  Any  person  who  forcibly  assaults, 
resists,  opposes,  impedes,  intimidates,  or  in¬ 
terferes  with  any  person  while  engaged  in  or 
on  account  of  the  performance  of  his  official 
duties  under  this  Act  shall  be  fined  not  more 
than  $5,000  or  imprisoned  not  more  than 
three  years,  or  both.  Whoever,  in  the  com¬ 
mission  of  any  such  acts,  uses  a  deadly  or 
dangerous  weapon,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than 
ten  years,  or  both.  Whoever  kills  any  person 
while  engaged  in  or  on  account  of  the  per¬ 
formance  of  his  "official  duties  under  this 
Act  shall  be  punished  as  provided  under 
sections  1111  and  1114  of  title  18,  United 
States  Code.’ 

“SEc.  13.  (a)  Section  14  of  said  Act  (21 
U.S.C.  463)  is  hereby  amended  by  designating 
the  present  provisions  thereof  as  paragraph 
(b);  by  inserting  the  word  ‘other’  before  the 
word  ‘rules’  in  said  paragraph;  and  by  adding 
anew  paragraph  (a)  to  read: 

“‘(a)  The  Secretary  may  by  regulations 
prescribe  conditions  under  which  poultry 
products  capable  of  use  as  human  food,  shall 
be  stored  or  otherwise  handled  by  any  per¬ 
son  engaged  in  the  business  of  buying,  selling, 
freezing,  storing,  or  transporting,  in  or  for 
commerce,  or  importing,  such  articles  when¬ 
ever  the  Secretary  deems  such  action  neces¬ 
sary  to  assure  that  such  articles  will  not  be 
adulterated  or  misbranded  when  delivered  to 
the  consumer.  Violation  of  any  such  regula¬ 
tion  is  prohibited. 

“(b)  Section  14  of  said  Act  is  further 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsection: 

“‘(c)  In  applying  the  provisions  of  sec¬ 
tion  553(c)  of  title  5,  United  States  Code,  to 
proposed  rule  making  under  this  Act,  an  op¬ 
portunity  for  the  oral  presentation  of  views 
shall  be  accorded  all  interested  persons.’ 

“Sec.  14.  Section  15  of  said  Act  (21  U.S.C. 
464)  is  hereby  amended  as  follows: 

“(a)  In  paragraph  (a),  subparagraph  (1) 
is  deleted  and  subparagraphs  (2),  (3),  and 
(4)  are  redesignated,  respectively,  as  sub- 
paragraphs  (1),  (2),  and  (3); 

“(b)  In  paragraph  (a),  in  redesignated 
subparagraph  (2)  (formerly  (3)),  the  date 
‘July  1,  i960’  is  deleted  and  the  date  ‘Janu¬ 
ary  1,  1970’  is  substituted  therefor; 

‘(c)  Paragraph  (b)  is  redesignated  as  par¬ 
agraph  (e)  and  new  paragraphs  (b),  (c),  and 
(d)  are  added  to  read: 

“  ‘(b)  The  Secretary  may,  under  such  sani¬ 
tary  conditions  as  he  may  by  regulations 
prescribe,  exempt  from  the  inspection  re¬ 
quirements  of  this  Act  the  slaughter  of  poul¬ 
try,  and  the  processing  of  poultry  products, 
by  any  person  in  any  Territory  not  organized 
with  a  legislative  body,  solely  for  distribution 
within  such  Territory,  when  the  Secretary 


determines  that  it  is  impracticable  to  pro¬ 
vide  such  inspection  within  the  limits  of 
funds  appropriated  for  administration  of  this 
Act  and  that  such  exemption  will  aid  in  the 
effective  administration  of  this  Act. 

“‘(c)(1)  The  Secretary  shall,  by  regula¬ 
tion  and  under  such  conditions,  including 
sanitary  standards,  practices,  and  procedures, 
as  he  may  prescribe,  exempt  from  specific 
provisions  of  this  Act — 

“‘(A)  the  slaughtering  by  any  person  of 
poultry  of  his  own  raising,  and  the  process¬ 
ing  by  him  and  transportation  in  commerce 
of  the  poultry  products  exclusively  for  use  by 
him  and  members  of  his  household  and  his 
nonpaying  guests  and  employees; 

“‘(B)  the  custom  slaughter  by  any  per¬ 
son  of  poultry  delivered  by  the  owner  thereof 
for  such  slaughter,  and  the  processing  by 
such  slaughterer  and  transportation  in  com¬ 
merce  of  the  poultry  products  exclusively  for 
use,  in  the  household  of  such  owner,  by  him 
and  members  of  his  household  and  his  non¬ 
paying  guests  and  employees:  Provided,  That 
such  custom  slaughterer  does  not  engage  in 
the  business  of  buying  or  selling  any  poul¬ 
try  products  capable  of  use  as  human  food; 

“‘(C)  the  slaughtering  and  processing  of 
poultry  products  in  any  State  or  Territory  or 
the  District  of  Columbia  by  any  poultry  pro¬ 
ducer  on  his  own  premises  with  respect  to 
sound  and  healthy  poultry  raised  on  his 
premises  and  the  distribution  by  any  person 
solely  within  such  jurisdiction  of  the  poultry 
products  derived  from  such  operations,  if,  in 
lieu  of  other  labeling  requirements,  such 
poultry  products  are  identified  with  the  name 
and  address  of  such  poultry  producer,  and  if 
they  are  not  otherwise  misbranded,  and  are 
sound,  clean,  and  fit  for  human  food  when 
so  distributed;  and 

“‘(D)  the  slaughtering  of  sound  and 
healthy  poultry  or  the  processing  of  poultry 
products  of  such  poultry  in  any  State  or 
territory  or  the  District  of  Columbia  by  any 
poultry  producer  or  other  person  for  distri¬ 
bution  by  him  solely  within  such  jurisdiction 
directly  to  household  consumers,  restaurants, 
hotels,  and  boarding  houses,  for  use  in  their 
own  dining  rooms,  or  in  the  preparation  of 
meals  for  sales  direct  to  consumers,  if,  in  lieu 
of  other  labeling  requirements,  such  poultry 
products  are  identified  with  the  name  and 
address  of  the  processor,  and  if  they  are  not 
otherwise  misbranded  and  are  sound,  clean, 
and  fit  for  human  food  when  distributed  by 
such  processor. 

The  exemptions  provided  for  in  clauses  (C) 
and  (D)  above  shall  not  apply  if  the  poultry 
producer  or  other  person  engages  in  the  cur¬ 
rent  calendar  year  in  the  business  of  buying 
or  selling  any  poultry  or  poultry  products 
other  than  as  specified  in  such  clauses. 

“  ‘(2)  In  addition  to  the  specific  exemptions 
provided  herein,  the  Secretary  shall,  when  he 
determines  that  the  protection  of  consumers 
from  adulterated  or  misbranded  poultry 
products  will  not  be  impaired  by  such  action, 
provide  by  regulation,  consistent  with  sub- 
paragraph  (3),  for  the  exemption  of  the 
operation  and  products  of  small  enterprises 
(including  poultry  producers) ,  not  exempted 
under  subparagraph  ( 1 ) ,  which  are  engaged 
in  any  State  or  Territory  or  the  District  of 
Columbia  in  slaughtering  and/or  cutting  up 
poultry  for  distribution  as  carcasses  or  parts 
thereof  solely  for  distribution  within  such 
jurisdiction,  from  such  provisions  of  this  Act 
as  he  deems  appropriate,  while  still  protecting 
the  public  from  adulterated  or  misbranded 
products,  under  such  conditions,  including 
sanitary  requirements,  as  he  shall  prescribe 
to  effectuate  the  purposes  of  this  Act. 

“  ‘(3)  No  exemption  under  subparagraph 
(1)  (C)  or  (D)  or  simparagraph  (2)  shall 
apply  to  any  poultry  producer  or  other  per¬ 
son  who  slaughters  or  processes  the  products 
of  more  than  5,000  turkeys  or  an  equivalent 
number  of  poultry  of  all  species  in  the  cur¬ 
rent  calendar  year  (four  birds  of  other  species 
being  deemed  the  equivalent  of  one  turkey) . 
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‘(4)  The  provisions  of  this  Act  shall  not 
apply  to  poultry  producers  with  respect  to 
poultry  of  their  own  raising  on  their  own 
farms  if  (i)  such  producers  slaughter  not 
more  than  250  turkeys,  or  not  more  than  an 
equivalent  number  of  birds  of  all  species 
during  the  calendar  year  for  which  this  ex¬ 
emption  is  being  determined  (four  birds  of 
other  species  being  deemed  the  equivalent  of 
one  turkey);  (ii)  such  poultry  producers  do 
other  species  being  deemed  the  equivalent  of 
not  engage  in  buying  or  selling  poultry  prod¬ 
ucts  other  than  those  produced  from  poultry 
raised  on  their  own  farms;  and  (iii)  none  of 
such  poultry  moves  in  commerce  (as  defined 
in  section  4(a)  of  this  Act) . 

“  ‘(d)  The  adulteration  and  misbranding 
provisions  of  this  Act,  other  than  the  re¬ 
quirement  of  the  inspection  legend,  shall 
apply  to  articles  which  are  exempted  from 
inspection  under  tins  section,  except  as 
otherwise  specified  under  paragraphs  (a) 
and  (c) .’ 

“Sec.  15.  Section  16  of  said  Act  (21  U.S.C. 
465)  is  hereby  amended  to  read: 

“  ‘Sec.  16.  The  Secretary  may  limit  the 
entry  of  poultry  products  and  other  mate¬ 
rials  into  any  official  establishment,  under 
such  conditions  as  he  may  prescribe  to  as¬ 
sure  that  allowing  the  entry  of  such  articles 
into  such  inspected  establishments  will  be 
consistent  with  the  purposes  of  this  Act.’ 

“Sec.  16.  Section  18  of  said  Act  (21  U.S.C 
467)  is  hereby  amended  to  read: 

“  ‘Sec.  18.  (a)  The  Secretary  may  (for  such 
period,  or  indefinitely,  as  he  deems  necessary 
to  effectuate  the  purposes  of  this  Act)  refuse 
to  provide,  or  withdraw,  inspection  service 
under  this  Act  with  respect  to  any  establish¬ 
ment  if  he  determines,  after  opportunity  for 
a  hearing  is  accorded  to  the  applicant  for, 
or  recipient  of,  such  service,  that  such  ap¬ 
plicant  or  recipient  is  unfit  to  engage  in  any 
business  requiring  inspection  upon  this  Act 
because  the  applicant  or  recipient  or  anyone 
responsibly  connected  with  the  applicant  or 
recipient,  has  been  convicted,  in  any  Federal 
or  State  court,  within  the  previous  ten  years 
of  (1)  any  felony  or  more  than  one  misde¬ 
meanor  under  any  law  based  upon  the  ac¬ 
quiring,  handling,  or  distributing  of  adul¬ 
terated,  mislabeled,  or  deceptively  packaged 
food  or  fraud  in  connection  with  transactions 
in  food;  or  (2)  any  felony,  involving  fraud, 
bribery,  extortion,  or  any  other  act  or  cir¬ 
cumstance  indicating  a  lack  of  the  integrity 
needed  for  the  conduct  of  operations  affect¬ 
ing  the  public  health.  For  the  purpose  of 
this  paragraph  a  person  shall  be  deemed  to 
be  responsibly  connected  with  the  business 
if  he  was  a  partner,  officer,  director,  holder, 
or  owner  of  10  per  centum  or  more  of  its 
voting  stock  or  employee  in  a  managerial  or 
executive  capacity. 

“‘(b)  Upon  the  withdrawal  of  inspection 
service  from  any  official  establishment  for 
failure  to  destroy  condemned  poultry  prod¬ 
ucts  as  required  under  section  6  of  this  Act, 
or  other  failure  .of  an  official  establishment 
to  comply  with  the  requirements  as  to  prem¬ 
ises,  facilities,  or  equipment,  or  the  operation 
thereof,  as  provided  in  section  7  of  this  Act, 
or  the  refusal  of  inspection  service  to  any 
applicant  therefor  because  of  failure  to  com¬ 
ply  with  any  requirements  under  section  7, 
the  applicant  for,  or  recipient  of,  the  service 
shall,  upon  request,  be  afforded  opportunity 
for  a  hearing  with  respect  to  the  merits  or 
validity  of  such  action;  but  such  withdrawal 
or  refusal  shall  continue  in  effect  unless 
otherwise  ordered  by  the  Secretary. 

“  ‘(c)  The  determination  and  order  of  the 
Secretary  when  made  after  opportunity  for 
hearing,  with  respect  to  withdrawal  or  re¬ 
fusal  of  inspection  service  under  this  Act 
shall  be  final  and  conclusive  unless  the  af¬ 
fected  applicant  for,  or  recipient  of,  inspec¬ 
tion  service  files  application  for  judicial  re¬ 
view  within  thirty  days  after  the  effective 
date  of  such  order  in  the  United  States 
Court  of  Appeals  as  provided  in  section  8  of 
this  Act.  Judicial  review  of  any  such  order 
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shall  be  upon  the  record  upon  which  the 
determination  and  order  are  based.  The  pro¬ 
visions  of  section  204  of  the  Packers  and 
Stockyards  Act  of  1921,  as  amended,  shall  be 
applicable  to  appeals  taken  under  this 
section.’ 

“Sec.  17.  Sections  19  through  22  of  said 
Act  (21  U.S.C.  468,  469,  451  note)  are  hereby 
redesignated  as  sections  25,  26,  28,  and  29, 
respectively,  and  new  sections  19,  20,  21,  22, 
23,  24,  and  27  are  added  to  the  Act  to  read, 
respectively : 

“  ‘Sec.  19.  Whenever  any  poultry  product, 
or  any  product  exempted  from  the  definition 
of  a  poultry  product,  or  any  dead,  dying, 
disabled,  or  diseased  poultry  is  found  by  any 
authorized  representative  of  the  Secretary 
upon  any  premises  where  it  is  held  for  pur¬ 
poses  of,  or  during  or  after  distribution  in, 
commerce  or  otherwise  subject  to  this  Act, 
and  there  is  reason  to  believe  that  any  such 
article  is  adulterated  or  misbranded  and  is 
capable  of  use  as  human  food,  or  that  it  has 
not  been  inspected,  in  violation  of  the  pro¬ 
visions  of  this  Act  or  of  any  other  Federal 
law  or  the  laws  of  any  State  or  Territory,  or 
the  District  of  Columbia,  or  that  it  has  been 
or  is  intended  to  be,  distributed  in  violation 
of  any  such  provisions,  it  may  be  detained 
by  such  representative  for  a  period  not  to 
exceed  twenty  days,  pending  action  under 
section  20  of  this  Act  or  notification  of  any 
Federal,  State,  or  other  governmental  au¬ 
thorities  having  jurisdiction  over  such  article 
or  poultry,  and  shall  not  be  moved  by  any 
person,  from  the  place  at  which  it  is  located 
when  so  detained,  until  released  by  such 
representative.  All  official  marks  may  be  re¬ 
quired  by  such  representative  to  be  removed 
from  such  article  or  poultry  before  it  is  re¬ 
leased  unless  it  appears  to  the  satisfaction  of 
the  Secretary  that  the  article  or  poultry  is 
eligible  to  retain  such  marks. 

“  ‘Sec.  20.  (a)  Any  poultry  product,  or  any 
dead,  dying,  disabled,  or  diseased  poultry, 
that  is  being  transported  in  commerce  or 
otherwise  subject  to  this  Act,  or  is  held  for 
sale  in  the  United  States  after  such  trans¬ 
portation,  and  that  (1)  is  or  has  been  proc¬ 
essed,  sold,  transported,  or  otherwise  dis¬ 
tributed  or  offered  or  received  for  distribu¬ 
tion  in  violation  of  this  Act,  or  (2)  is  capa¬ 
ble  of  use  as  human  food  and  is  adulterated 
or  misbranded,  or  (3)  in  any  other  way  is  in 
violation  of  this  Act,  shall  be  liable  to  be 
proceeded  against  and  seized  and  con¬ 
demned,  at  any  time,  on  a  libel  of  informa¬ 
tion  in  any  United  States  district  court  or 
other  proper  court  as  provided  in  section  21 
of  this  Act  within  the  jurisdiction  of  which 
the  article  or  poultry  is  found.  If  the  article 
or  poultry  is  condemned  it  shall,  after  entry 
of  the  decree,  be  disposed  of  by  destruction 
or  sale  as  the  court  may  direct  and  the 
proceeds,  if  sold,  less  the  court  costs  and 
fees,  and  storage  and  other  proper  expenses, 
shall  be  paid  into  the  Treasury  of  the  United 
States,  but  the  article  or  poultry  shall  npt 
be  sold  contrary  to  the  provisions  of  this 
Act,  or  the  laws  of  the  jurisdiction  in  which 
it  is  sold:  Provided,  That  upon  the  execution 
and  delivery  of  a  good  and  sufficient  bond 
conditioned  that  the  article  or  poultry  shall 
not  be  sold  or  otherwise  disposed  of  contrary 
to  the  provisions  of  this  Act,  or  the  laws  of 
the  jurisdiction  in  which  disposal  is  made, 
the  court  may  direct  that  such  article  or 
poultry  be  delivered  to  the  owner  thereof 
subject  to  such  supervision  by  authorized 
representatives  of  the  Secretary  as  is  neces¬ 
sary  to  insure  compliance  with  the  applica¬ 
ble  laws.  When  a  decree  of  condemnation  is 
entered  against  the  article  or  poultry  and  it 
is  released  under  bond,  or  destroyed,  court 
costs  and  fees,  and  storage  and  other  proper 
expenses  shall  be  awarded  against  the  per¬ 
son,  if  any,  intervening  as  claimant  of  the 
article  or  poultry.  The  proceedings  in  such 
libel  cases  shall  conform,  as  nearly  as  may 
be,  to  the  proceedings  in  admiralty,  except 
that  either  party  may  demand  trial  by  jury 


of  any  issue  of  fact  joined  in  any  case,  and 
all  such  proceedings  shall  be  at  the  suit  of 
and  in  the  name  of  the  United  States. 

“‘(b)  The  provisions  of  this  section  shall 
in  no  way  derogate  from  authority  for  con¬ 
demnation  or  seizure  conferred  by  other 
provisions  of  this  Act,  or  other  laws. 

“  ‘Sec.  21.  The  United  States  district  courts, 
the  District  Court  of  Guam,  the  District 
Court  of  the  Virgin  Islands,  the  highest 
court  of  American  Samoa,  and  the  United 
States  courts  of  the  other  territories,  are 
vested  with  jurisdiction  specifically  to  en¬ 
force,  and  to  prevent  and  restrain  violations 
of,  this  Act,  and  shall  have  jurisdiction  in 
all  other  kinds  of  cases  arising  under  this 
Act,  except  as  provided  in  section  8(d)  or 
18  of  this  Act.  All  proceedings  for  the  en¬ 
forcement  or  to  restrain  violations  of  this 
Act  shall  be  by  and  in  the  name  of  the 
United  States.  Subpenas  for  witnesses  who 
are  required  to  attend  a  court  of  the  United 
States,  in  any  district,  may  run  into  any 
other  district  in  any  such  proceeding. 

“  ‘Sec.  22.  For  the  efficient  administra¬ 
tion  and  enforcement  of  this  Act,  the  pro¬ 
visions  (including  penalties)  of  sections  6, 
8,  9,  and  10  of  the  Federal  Trade  Commis¬ 
sion  Act,  as  amended  (38  Stat.  721-723,  as 
amended:  15  U.S.C.  46,  48,  49,  and  50)  (ex¬ 
cept  paragraphs  (c)  through  (h)  of  sec¬ 
tion  6  and  the  last  paragraph  of  section  9) , 
and  the  provisions  of  subsection  409(1)  of 
the  Communications  Act  of  1934  (48  Stat. 
1096,  as  amended:  47  U.S.C.  409(1)),  are 
made  applicable  to  the  jurisdiction,  powers, 
and  duties  of  the  Secretary  in  administer¬ 
ing  and  enforcing  the  provisions  of  this 
Act  and  to  any  person  with  respect  to  whom 
such  authority  is  exercised.  The  Secretary, 
in  person  or  by  such  agents  as  he  may  des¬ 
ignate,  may  prosecute  any  inquiry  neces¬ 
sary  to  his  duties  under  this  Act  in  any  part 
of  the  United  States,  and  the  powers  con¬ 
ferred  by  said  sections  9  and  10  of  the  Fed¬ 
eral  Trade  Commission  Act  as  amended  on 
the  district  courts  of  the  United  States 
may  be  exercised  for  the  purposes  of  this 
Act  by  any  court  designated  in  section  21 
of  this  Act. 

“  ‘Sec.  23.  Requirements  within  the  scope 
of  this  Act  with  respect  to  premises,  facilities 
and  operations  of  any  official  establishment, 
which  are  in  addition  to,  or  different  than 
those  made  under  this  Act  may  not  be  im¬ 
posed  by  any  State  or  Territory  or  the  Dis¬ 
trict  of  Columbia,  except  that  any  such 
jurisdiction  may  impose  recordkeeping  and 
other  requirements  within  the  scope  of  para¬ 
graph  (b)  of  section  11  of  this  Act,  if  con¬ 
sistent  therewith,  with  respect  to  any  such 
establishment.  Marking,  labeling,  packaging, 
or  ingredient  requirements  (or  storage  or 
handling  requirements  found  by  the  Secre¬ 
tary  to  unduly  interfere  with  the  free  flow 
of  poultry  products  in  commerce)  in  addi¬ 
tion  to,  or  different  than,  those  made  under 
this  Act  may  not  be  imposed  by  any  State  or 
Territory  or  the  District  of  Columbia  with 
respect  to  articles  prepared  at  any  official  es¬ 
tablishment  in  accordance  with  the  require¬ 
ments  under  this  Act,  but  any  State  or  Ter¬ 
ritory  or  the  District  of  Columbia  may,  con¬ 
sistent  with  the  requirements  under  this  Act, 
exercise  concurrent  jurisdiction  with  the  Sec¬ 
retary  over  articles  required  to  be  inspected 
under  this  Act,  for  the  purpose  of  preventing 
the  distribution  for  human  food  purposes  of 
any  such  articles  which  are  adulterated  or 
misbranded  and  are  outside  of  such  an  es¬ 
tablishment,  or,  in  the  case  of  imported  arti¬ 
cles  which  are  not  at  such  an  establishment, 
after  their  entry  into  the  United  States.  This 
Act  shall  not  preclude,  any  State  or  Territory 
or  the  District  of  Columbia  from  making 
requirement  or  taking  other  action,  consist¬ 
ent  with  this  Act,  with  respect  to  any  other 
matters  regulated  under  this  Act. 

«  ‘Sec.  24.  (a)  Poultry  and  poultry  prod¬ 
ucts  shall  be  exempt  from  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  to 


the  extent  of  the  application  or  extension 
thereto  of  the  provisions  of  this  Act,  except 
that  the  provisions  of  this  Act  shall  not 
derogate  from  any  authority  conferred  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act  prior 
to  enactment  of  the  Wholesome  Poultry  Prod¬ 
ucts  Act. 

■  “  ‘(b)  The  detainer  authority  conferred  by 
section  19  of  this  Act  shall  apply  to  any 
authorized  representative  of  the  Secretary  of 
Health,  Education,  and  Welfare  for  purposes 
of  the  enforcement  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  with  respect  to  any  poultry 
carcass,  or  part  or  product  thereof,  that  is 
outside  any  official  establishment,  and  for 
such  purposes  the  first  reference  to  the  Sec¬ 
retary  in  section  19  shall  be  deemed  to  refer 
to  the  Secretary  of  Health,  Education,  and 
Welfare. 

“  ‘Sec.  27.  The  Secretary  shall  annually  re¬ 
port  to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture  and  Forestry  of  the  Senate 
with  respect  to  the  slaughter  of  poultry  sub¬ 
ject  to  this  Act,  and  the  preparation,  stor¬ 
age,  handling,  and  distribution  of  poultry 
parts,  poultry  products,  and  inspection  of 
establishments  operated  in  connection  there¬ 
with,  including  the  operations  under  and  the 
effectiveness  of  this  Act.’ 

"Sec.  18.  The  heading  ‘Designation’  preced¬ 
ing  section  5  of  said  Act  is  hereby  amended 
to  read  ‘Federal  and  State  cooperation’;  the 
heading  ‘Labeling’  preceding  section  8  of  said 
Act  is  hereby  amended  to  read  ‘Labeling  and 
containers;  standards’;  the  heading  ‘Records 
of  interstate  shipment’  preceding  section  11 
of  said  Act  is  hereby  amended  to  read  ‘Arti¬ 
cles  not  intended  for  human  food;  record 
and  related  requirements  for  processors  of 
poultry  products  and  related  industries  en¬ 
gaged  in  commerce;  registration  require¬ 
ments  for  related  industries  engaged  in 
commerce;  regulation  of  transactions  in 
commerce  in  dead,  dying,  disabled,  or  dis¬ 
eased  poultry  and  carcasses  thereof;  au¬ 
thority  to  'regulate  comparable  intrastate 
activities’;  and  the  heading  ‘Violations  by 
exempted  persons’  preceding  section  16  of 
said  Act  is  hereby  amended  to  read  ‘Entry  of 
materials  into  official  establishments.’ 

“Sec.  19.  If  any  provisions  of  this  Act  or 
of  the  amendments  made  hereby  or  the  ap¬ 
plication  thereof  to  any  person  or  circum¬ 
stances  is  held  invalid,  the  validity  of  the 
remainder  of  the  Act  and  the  remaining 
amendments  and  of  the  application  of  such 
provision  to  other  persons  and  circumstances, 
shall  not  be  affected  thereby. 

“Sec.  20.  This  Act  shall  become  effective 
upon  enactment  except  as  provided  in  para¬ 
graphs  (a)  through  (c)  ; 

“(a)  The  provisions  of  subparagraphs 
(a)  (2)  (A)  and  (a)  (3)  of  section  9  of  the 
Poultry  Products  Inspection  Act,  as  amended 
by  section  9  of  this  Act,  shall  become  effec¬ 
tive  upon  the  expiration  of  sixty  days  after 
enactment  hereof. 

“(b)  Section  14  of  this  Act,  amending  sec¬ 
tion  15  of  the  Poultry  Products  Inspection 
Act,  shall  become  effective  upon  the  expira¬ 
tion  of  sixty  days  after  enactment  hereof. 

“(c)  Paragraph  11(d)  of  the  Poultry  Prod¬ 
ucts  Inspection  Act,  as  added  by  section  11 
of  this  Act,  shall  become  effective  upon  the 
expiration  of  sixty  days  after  enactment 
hereof.” 

And  the  Senate  agree  to  the  same. 

Graham  Purcell, 

Frank  A.  Stubblefield, 
Thomas  S.  Foley, 

Catherine  May, 

Managers  on  the  Part  of  the  House. 
Allen  J.  Ellender, 

Spessard  L.  Holland, 

Herman  E.  Talmadge, 

Joseph  M.  Montoya, 

George  D.  Aiken, 

Milton  R.  Young,  . 

J.  Caleb  Boggs, 

Managers  on  the  Part  of  the  Senate. 
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Statement 

The  Committee  of  Conference  on  the  dis¬ 
agreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
16363)  to  clarify  and  otherwise  amend  the 
Poultry  Products  Inspection  Act,  to  provide 
for  cooperation  with  appropriate  State  agen¬ 
cies  with  respect  to  State  poultry  products  in¬ 
spection  programs,  and  for  other  purposes, 
submit  the  following  statement  in  explana¬ 
tion  of  the  effect  of  the  Act  agreed  upon  by 
the  conferees  and  recommended  in  an  ac¬ 
companying  conference  report. 

The  House  receded  from  its  disagreement 
to  the  Senate  amendment  of  Section  9(a), 
striking  the  word  “knowingly”  in  order  that 
the  Poultry  Act  might  conform  to  the  cor¬ 
responding  section  of  the  Federal  Meat  In¬ 
spection  Act. 

The  Senate  receded  from  its  second  amend¬ 
ment  prohibiting  the  change  in  the  official 
inspection  legend  for  the  reason  that  the 
Department  had  no  present  plans  to  change 
the  same.  It  was  the  intent  of  the  conferees 
and  agreed  in  conference  that  the  Secretary 
shall  not  require  any  change  in  the  official 
inspection  legend  in  use  under  this  Act  on 
the  date  of  enactment  of  the  Wholesome 
Poultry  Products  Act  without  reasonable 
notice  to  the  processors  and  the  opportunity 
for  public  hearing.  If  such  change  is  made, 
ample  time  shall  be  provided  for  use  by  the 
processors  of  the  supplies  of  labeling  mate¬ 
rial  on  hand  on  the  date  of  such  change. 

The  Managers  on  the  part  of  the  House 
receded  to  the  Senate  amendment  striking 
out  the  requirements  that  labeling  informa¬ 
tion  be  arbitrarily  placed  on  both  the  carcass 
and  the  container  in  the  case  of  nonconsumer 
packaged  carcasses.  The  conference  language 
as  agreed  to  would  give  the  Secretary  the 
discretion  whenever  such  action  was  both 
practicable  and  necessary  to  require  non¬ 
consumer  packaged  carcasses  leaving  the 
processing  plant  to  bear  directly  thereon  any 
information  the  Secretary  might  consider 
necessary  from  paragraph  (h)  of  Section  4 
of  the  Act,  but  not  necessarily  all  or  even 
a  major  portion  of  such  information.  In  prac¬ 
tice,  it  might  be  possible  to  require  only 
the  name  and  address  of  the  processor  but 
the  conferees  intend  that  such  requirement 
be  minimal. 

The  Managers  on  the  part  of  the  House 
receded  to  the  Senate  amendment  which 
would  provide  interested  parties  with  an 
opportunity  to  present  their  views  orally 
'with  respect  to  proposed  rule  making  un¬ 
der  the  Wholesome  Poultry  Products  Act. 

With  the  addition  of  the  word  “unduly”, 
the  conferees  agreed  to  the  amendment  by 
the  Senate  prohibiting  a  State,  territory  or 
the  District  of  Columbia  from  imposing  stor¬ 
age  or  handling  regulations.  It  was  agreed 
in  conference  that  the  Secretary  needed  such 
authority  to  dictate  storage  or  handling  re¬ 
quirements  or  the  removal  thereof  only  where 
those  requirements  unduly  interfered  with 
the  flow  of  poultry  products  in  commerce. 

Managers  on  the  part  of  the  House  re¬ 
ceded  to  the  omission  by  the  Senate  of  the 
House  language  limiting  the  Secretary  of 
Agriculture’s  authority  to  regulate  storage 
and  handling  under  Section  13  of  the  Act 
to  permit  the  regulation  by  States  rather 
than  the  Federal  Government  of  these  steps 
by  local  retail  stores,  restaurants  and  similar 
local  enterprises.  This  was  considered  as 
being  on  consonance  with  the  previous 
change. 

The  Managers  on  the  Part  of  the  House 
receded  to  the  inclusion  as  a  part  of  the 
declaration  of  policy  a  statement  to  the  ef¬ 
fect  that  scientific  fact,  information  or  other 
criteria  must  support  the  condemnation  of 
poultry  or  poultry  products  because  of  dis¬ 
ease. 

The  Managers  on  the  part  of  the  Senate 
receded  to  the  language  of  the  House  bill 
and  struck  its  amendment  to  the  import 
poultry  section  of  the  Poultry  Products  In¬ 
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spection  Act.  It  was  agreed  that  imported 
poultry  constituted  a  very  small  segment  of 
the  industry  and  that  it  presented  no  prob¬ 
lem  requiring  legislation. 

The  conferees  agreed  to  a  new  exemption 
category  by  the  inclusion  in  the  conference 
report  of  a  new  section,  15(c)  (4).  This  pro¬ 
vides  for  a  complete  exclusion  from  the  pro¬ 
visions  of  the  Act  of  all  poultry  producers 
with  respect  to  poultry  of  their  own  raising 
on  their  own  farms  if  such  producers  do  not 
buy  or  sell  poultry  products  other  than  those 
produced  from  poultry  raised  on  their  farms, 
and  if  none  of  such  poultry  moves  in  inter¬ 
state  commerce  so  long  as  such  producer 
slaughters  not  more  than  250  turkeys,  or  not 
more  than  an  equivalent  number  of  birds  of 
all  species  during  the  calendar  year  the  ex¬ 
emption  is  determined.  For  the  purposes  of 
this  Act  four  birds  of  other  species  are 
deemed  equivalent  to  one  turkey.  This  would 
enable  the  producer  of  this  category  to 
slaughter  not  more  than  1,000  chickens  and 
still  be  exempt  from  the  Act. 

Subsection  15(c)  (3)  was  amended  in  con¬ 
ference  to  provide  that  poultry  producers  or 
processors  of  5,000  turkeys  or  an  equivalent 
number  of  other  poultry  in  the  current 
calendar  year  (four  birds  of  other  species 
being  equivalent  to  one  turkey)  might,  by 
the  regulation  of  the  Secretary  of  Agricul¬ 
ture,  under  conditions  of  sanitary  standards 
practices  and  procedures  that  he  prescribed, 
be  exempt  from  specific  provisions  of  the 
Act.  It  was  agreed  that  the  Secretary  shall 
exercise  such  authority  over  this  category 
of  producer  or  processor  as  may  be  necessary 
to  assure  consumers  of  wholesome  poultry 
products  processed  under  sanitary  condi¬ 
tions.  The  conferees  by  this  action  intended 
that  the  exemption  granted  producers 
slaughtering  their  own  birds  in  small  num¬ 
bers,  250  turkeys  or  1,000  other  birds,  be 
absolutely  immune  to  this  Act  but  that  lim¬ 
ited  authority  be  extended  the  Secretary  over 
processors,  or  producers  slaughtering  their 
own  birds,  in  amounts  from  250  turkeys,  or 
their  equivalent,  up  to  but  not  more  than 
5,000  turkeys  or  the  equivalent  number  of 
birds  of  other  species. 

Graham  Purcell, 

Frank  A.  Stubblefield, 
Thomas  S.  Foley, 

Catherine  May, 

Managers  on  the  Part  of  the  House. 


PARLIAMENTARY  INQUIRY 

Mr.  MAYNE.  Mr.  Speaker,  a  parlia¬ 
mentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Holifield)  .  The  gentleman  will  state 
the  parliamentary  inquiry. 

Mr.  MAYNE.  Mr;  Speaker,  I  wish  to 
object  to  the  filing  of  the  conference  re¬ 
port  on  the  ground  that  it  is  not  in 
proper  form.  I  am  a  conferee  and  I  have 
not  had  an  opportunity  to  see  the  report. 

The  SPEAKER  pro  tempore.  Thajt  is 
a  matter  that  the  gentleman  should  take 
up  with  the  gentleman  from  Texas. 

The  Chair  has  no  knowledge  of  the 
conference  report  except  that  it  is  being 
filed. 

Mr.  MAYNE.  Mr.  Speaker,  I  wish  to 
have  the  record  made  clear  that  I  do 
object  to  its  filing  for  the  reason  that 
it  is  not  in  the  proper  form. 

The  SPEAKER  pro  tempore.  The  gen¬ 
tleman’s  statement,  will  appear  in  the 
Record. 


A  PROMISING  NEW  FUTURE  FOR 
THE  AMERICAN  FARMER 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  FINDLEY.  Mr.  Speaker,  yester 
the  House  marked  an  historic  turning 
point  that  will  open  a  promising/new 
future  for  the  American  farmer. 

In  my  view,  in  establishing  ^limita¬ 
tion  on  payments,  the  House  took  a  posi¬ 
tion  as  significant  to  the/ future  of 
American  agriculture  as  the  rejection  in 
1962  of  mandatory  acrea/e  controls  for 
feed  grains. 

I  predict  this  actio/  will  lead  to  an 
early  termination  or  production  pay¬ 
ments.  This  will  be  good  news  for  the 
farmer,  because  /mder  this  authority, 
the  Government/has  been  able  to  keep 
market  prices  low  and  thus  make  many 
farmers  depe/aent  on  Federal  payments. 

With  the'  payment-dependency  con¬ 
cept  so  plainly  rejected  on  a  record  vote 
of  the  House,  the  Congress  by  necessity 
will  turn  to  programs  which  have  the 
ob j  ecjnve  of  high,  not  low,  market  prices, 
witty  Government  interference  in  crop- 
la/d  management  decisions  of  the  indi- 
faual  fanner  kept  at  a  minimum. 

My  recommendation  is  that  the  Con¬ 
gress  terminate  at  the  earliest  possible 
date  the  commodity  management  activ¬ 
ities  of  the  Department  of  Agriculture, 
especially  Government  buying,  selling, 
and  storage  of  grain.  At  the  same  time, 
the  Congress  should  fund  the  presently 
dormant  cropland  adjustment  program, 
under  which  the  Government  can  retire 
at  reasonable  cost  cropland.  Under  it, 
unlike  present  commodity  programs,  em¬ 
phasis  can  be  placed  on  the  retirement 
from  production  of  entire  farms,  in  or¬ 
der  to  achieve  maximum  results  in  terms 
of  production  cutback.  Legislation  I  have 
introduced,  H.R.  8001,  would  replace 
existing  programs  for  feed  grains  and 
wheat,  and  provide  a  means  of  guar¬ 
anteed  harvest-time  credit  so  the  farmer 
can  choose  his  own  time  to  sell  crops. 

In  the  past  3  years  I  have  offered  four 
different  payment  limitation  amend¬ 
ments  to  farm  bills.  Beginning  May  22 
this  year  I  began  a  series  of  “Dear  Col¬ 
league”  letters  in  which  I  campaigned 
vfor  the  payment-limitation  concept. 

hiring  House  action  yesterday  I  offered 
a'^10,000  limitation  amendment,  which 
was\rejected  by  a  72  to  122  nonrecord 
vote, \  then  supported  Representative 
SilvkvConte,  Republican,  of  Massachu¬ 
setts,  inVhe  recommittal  motion,  which, 
230  to  16\  established  the  $20,000  pay¬ 
ment  limitation. 


ATTORNEY  GENERAL  SHOULD  TAKE 
ACTION;  CARMICHAEL  URGES 
TAKING  POWElt  WITH  GUNS 

(Mr.  GROSS  askedVnd  was  given  per¬ 
mission  to  address  the  blouse  for  1  min¬ 
ute  and  to  include  a  newspaper  article.) 

Mr.  GROSS.  Mr.  Speaker,  I  see  by  the 
newspapers  that  the  notorious  black 
power  fanatic,  Stokely  CarHdchael,  is 
out  in  public  again  advocating\he  over¬ 
throw  by  force  of  this  Government. 

If  we  had  an  Attorney  General  Worthy 
of  the  name,  or  an  administrationNvith 
the  spine  to  back  him  up,  Carmichael 
would  have  been  in  jail  long  ago. 

According  to  the  Associated  Press,  thisN 
imported  revolutionary  last  week  urged  a 
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1. 


-  2  - 


2. 


POULTRY  INSPECTION.  The  Senate  received  and  both  Houses  agreed  to  the  confer¬ 
ence  report  on  H.  R.  16363,  the  poultry  inspection  bill  (pp.  S10131-2,  S10074- 
5,  H8128) .  For  provision  of  the  conference  report  see  Digest  136, 
will  now  be  sent  to  the  President. 


This  bill 


3.  FHA  LOANS  A  Concurred  in  House  amendment  to  S.  1504  (to  subs ti tute  language  of 
H.  R.  18209y  a  similar  bill,  passed  by  the  House  earlier  as  reported  (pp. 
H8121-4,  S10\26).  This  bill  will  now  be  sent  to  the  President, 

This  bill  would  amend  the  Consolidated  Farmers  Home  Administration  Act  of 
1961  to  — ( 1 )  Include  (1)  enterprises  needed  to  supplement  farm  income  and  (II) 
conversion  of  fanns  to  recreation  among  the  purposes  for  wj/ich  loans  may  be 
made  under  subtitles  A  (real  estate)  and  B  (operating);  02)  Increase  the  annual  . 
development  grant  authority  under  section  306  to  $100  m/llion  (from  $50  million); 
(3)  Increase  the  annual  grant  authority  for  comprehensive  planning  of  water  or 
sewer  systems  to  $15  mfilion  (from  $5  million);  (4)  Fixtend  to  October  1,  1971, 
the  period  within  which  grants  may  be  made  to  assisx  financing  water  and  waste 
disposal  projects  before  ut^e  completion  of  a  comprehensive  plan;  (5)  Remove  0 
the  $450  million  aggregate  annual  ceiling  on  insured  loans  to  permit  the  making''- 
of  such  loans  to  eligible  borrowers  as  needed:/ (6)  Increase  to  $100  million 
(from  $50  million)  the  amount  of  loans  that  czan  be  held  at  one  time  in  the 
Agricultural  Credit  Insurance  Fuftd  pending  >sale ;  (7)  Remove  the  proviso  that 
75  percent  of  the  funds  avai lableNf or  operating  loans  be  restricted  to  loans 
of  $15,000  or  less  while  retainingXTie  Cunit  of  $35,000  per  loan;  (8)  Give 
the  Secretary  of  Agriculture  authorihv/to  release  valueless  liens;  and  (9) 

Remove  the  5- percent  maximum  rate  of  /fb teres t  on  operating  loans  and  establish 
a  rate  equal  to  1  percent  more  than /the Ncurrent  average  market  yield  on  out¬ 
standing  marketable  obligations  o y  the  United  States  adjusted  to  the  nearest 
one-eighth  of  1  percent. 


4.  APPROPRIATIONS.  The  Senate  received  and  both  (houses  agreed  to  the  conference 
report  on  H.  R.  18706,  the  y.  C.  appropriation'll  1 1  (pp.  S10102-3,  H8115-8)  . 
This  bill  will  now  be  sent/ro  the  President.  SerV^  Byrd  inserted  a  conference 
summary  table  of  the  bilV^(pu  S10103)  . 

Began  debate  on  H.  R/  18037,  the  Labor,  HEW,  and  Related  agencies  appro¬ 
priation  bill.  p.  S1Q020 


5.  AGING.  H.  J.  Res.  V371,  to  provide  that  it  be  the  sense  '&^f  Congress  that  a 
White  House  Conference  on  Aging  be  called  by  the  Presideno^of  the  U.  S.  in 
1971,  was  order^u  to  lie  on  the  table.  pp.  S10021-2 


6.  EMPLOYMENT.  Concurred  in  the  House  amendment  to  H.  R.  1093,  to\amend  and 
clarify  the/reemployment  provisions  of  the  Universal  Military  Training  and 
Service  Aat.  This  bill  will  now  be  sent  to  the  President.  p.  SDSn.27 

Sen .  Konroney  defended  the  Administration's  employment  policies  land  stated 
the  alleged  deliberate  padding  of  Federal  payrolls  charge  is  "both  inaccurate 
and  njisleading. "  p.  S10102 


7.  COMMITTEES.  Sens.  Ellender,  McGovern,  Talmadge,  Yarborough,  Clark,  Nelsoi 


fart,  Mondale,  Javits,  Prouty,  Boggs  and  Hatfield  were  appointed  to  the 
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are,  in  short,  trying  mightily  to  stem 
the  tide  of  disease  after  we  have  watched 
ft  grow,  but  we  are  obviously  not  work- 
hard  enough  to  head  it  off  before  it 
takes  hold. 

InVecognition  of  this  fact,  I  have  been 
suggesting  for  some  time  that  we  con¬ 
sider  a\>ystem  of  regional  mutliphasic 
health  screening  centers,  which  would 
supplements  and  expand  the  diagnostic 
capacity  of\the  Nation’s  doctors.  My 
“preventicare\  proposal  would  provide 
grants  to  medical  schools,  hospitals, 
health  departments,  and  other  agencies, 
to  establish  and  operate  health  protec¬ 
tion  centers.  The  Committee  on  Aging 
has  held  hearings  on\this  matter,  and 
has  heard  literaly  dozens  of  witnesses 
conclude  that  preventive^  medicine,  on 
a  massive  scale,  is  the  only  reasonable 
alternative  to  our  present  procedures. 

A  massive  investigation  into  health 
protection  is  a  project  that  I  have  sup¬ 
ported  for  many  years.  I  am  encouraged, 
therefore,  that  this  proposal  for  aW 
mission  on  Disease  Prevention  and 
Health  Protection  extends  the  philos¬ 
ophy  behind  my  “preventicare”  bill,  into 
a  wide-reaching  investigation  of  our  na¬ 
tional  health  maintenance  structure. 

I  am  in  favor  of  a  comprehensive  at¬ 
tack  on  the  problem,  and  an  attack  that 
begins  today.  It  seems  apparent  that 
unless  we  evolve  some  kind  of  large-scale 
master  plan  for  health  protection  and 
disease  prevention,  we  are  bargaining 
for  years  and  years  of  stop-gap  thera¬ 
peutic  medicine.  No  matter  how  excel¬ 
lent  the  quality  of  treatment,  no  matter 
how  competent  the  technicians  of  medi¬ 
cal  repair — we  are  still  going  to  be  acting 
after  the  fact. 

Clearly,  something  more  is  needed.  We 
must  step  back  from  the  problem  and 
approach  it  with  new  insights,  new  tech¬ 
niques,  a  new  commitment  to  total  un¬ 
derstanding  and  implementation.  The 
proposed  Commission  on  Disease  Preven¬ 
tion  and  Health  Protection  would  pro¬ 
vide  us  with  the  much-needed  overview 
we  must  have  if  we  are  to  come  to  grips 
with  the  threats  to  the  Nation’s  healthy 

Mr.  President,  several  statements  o t 
preventive  medicine  have  been  issued/in 
recent  years ;  many  of  these  focus  atten¬ 
tion  on  the  problem  we  are  considering 
with  this  amendment — the  challenge  of 
health  needs  and  available  health  re¬ 
sources.  Two  excerpts,  in  .particular, 
ought  to  be  included  in  a  consideration 
of  the  Commission:  a  statement  on  “Na¬ 
tional  Attention  to  Disease  Prevention,” 
from  the  report  of  the/  Senate  Special 
Committee  on  Aging^Developments  in 
Aging  1967”;  and  a  statement  on  “Health 
Needs”  from  the  1966  report  of  the  Na¬ 
tional  Commisskna  on  Technology,  Auto¬ 
mation,  and  Economic  Progress.  I  ask 
unanimous  cansent  that  these  docu¬ 
ments  be  printed  in  the  Record. 

There  bjnng  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

National  Attention  to  Disease  Prevention 
Concerned,  primarily  about  the  need  for 
health  screening  for  early  disease  detection, 
the  Subcommittee  on  Health  of  the  Elderly 


conducted  hearings  1  in  1966  that  led  to  sev¬ 
eral  more  general  conclusions,  including: 

1.  Chronic  disease  costs  this  Nation  ap¬ 
proximately  $57%  billion  a  year,  and  the 
elderly  are  its  chief  victims. 

2.  Despite  this  high  cost,  medical  care  in 
this  Nation  is  geared  primarily  for  action  in 
the  least  productive  field  of  medicine — 
treatment  of  illness.  In  terms  of  social  good 
and  reduction  of  suffering,  preventive  medi¬ 
cine  offers  much  more  potential  long-range 
reward. 

Since  the  time  of  that  hearing,  the  com¬ 
mittee  and  its  Subcommittee  on  Health  of 
the  Elderly  have  received  much  additional 
commentary  on  the  need  for  national  action 
to  promote  greater  awareness  of  the  need  for 
preventive  measures.  Health  screening  on  a 
wide  scale  appears  to  be  an  appropriate  means 
to  begin  such  efforts. 

A  report  from  the  Adult  Health  Protec¬ 
tion  and  Aging  Branch  of  the  U.S.  Public 
Health  Service  appears  on  page  213  of  this 
report  and  gives  details  on  four  pilot  pro¬ 
grams  now  testing  health  screening  under 
widely  varying  circumstances.  Details  on 
health  maintenance  programs  are  also  given. 

Such  programs,  while  welcome,  are  not  sufy 
ficient  to  correct  what  has  been  described 
an  “imbalance  of  attention” 2  which  focuses 
Federal  funds  and  widespread  attention  on 
the  obviously  ill  person,  while  withholding 
sthe  funds  and  concern  needed  for ^actions 
Lat  will  prevent  such  illness.  The  committee 
rehpgnizes  that  illness  must  be  treated,  and 
it  calls  for  high-quality  treatment  for  aU 
in  need,  but  it  also  makes  this  finding: 

“Greater  emphasis  and  financial  support 
must  be\provided  for  progwfons  intended  to 
promote  preventive  medicine.  The  commit¬ 
tee  reaffirm^  the  1966  finding,  submitted  by 
its  Subcommittee  on  Health  of  the  Elderly, 
that  ‘there  is\a  great  need  for  additional 
efforts  to  prevent  chronic  disease  on  a  na¬ 
tional  scale.  Federal  legislation  should  be 
enacted  to  estaheah  a  multiphasic  health 
screening  program  on  a  large  scale  with 
eventual  expansion  nationwide.’  ” 


Health  Needs  la 

During/the  past  few  yearK  the  Nation  has 
taken  important  steps  towarS  improvement 
of  the/health  of  the  population.  Especially 
important  is  the  legislation  enacted  in  1965, 
including  the  Medicare  program;N±he  Heart 
Djeease,  Cancer,  and  Stroke  Amendments;  the 
fiean  Air  Act  Amendments;  the  Solio.  Waste 
^Disposal  Act;  the  Water  Quality  Act;  the 
extension  of  Hill-Burton  programs  for\im- 
proving  hospital  facilities,  equipment,  and 
administration;  the  continuance  of  Federa 
support  for  expansion  of  medical  research' 
projects;  provisions  for  training  health  man¬ 
power;  support  for  local  community  health 
protection  programs;  and  the  development 
of  health  research  and  information  services 


1  “Detection  and  Prevention  of  Chronic 
Disease  Utilizing  Multiphasic  Health  Screen¬ 
ing  Techniques,”  hearings  before  the  Sub¬ 
committee  on  Health  of  the  Elderly  (Sena¬ 
tor  Maurice  B.  Neuberger,  chairman) ,  U.S. 
Senate  Special  Committee  on  Aging,  held  in 
Washington,  D.C.,  September  20,  21,  and  22, 
1966.  Report,  “Detection  and  Prevention  of 
Chronic  Disease  Utilizing  Multiphasic  Health 
Screening  Techniques,”  Subcommittee  on 
Health  of  the  Elderly,  December  30,  1966. 

2  Testimony  by  Herbert  M.  Dorhke,  M.D., 
p.  130,  hearings  cited  p.  39,  footnote  2. 

11  In  relation  to  this  section,  see  James 
Dickson,  M.D.,  The  Life  Sciences,  Technology, 
and  Unmet  Human  and  Community  Needs 
(t).  We  are  also  indebted  to  George  Reader, 
M.D.,  New  York  Hospital-Cornell  Medical 
Center,  and  Michael  E.  DeBakey,  M.D.,  Baylor 
University  College  of  Medicine. 


such  as  provided  by  the  National  Library  of 
Medicine. 

However,  the  medical  system  of  tb&  United 
States  faces  critical  problems.  Ay  a  nation, 
we  have  been  devoting  a  rising'  percentage 
of  our  GNP  to  medical  care,  but  the  popula¬ 
tion  per  physician  has  remained  essentially 
constant  (790  to  780  per  physician  between 
1950  and  1961) .  Medicare  and  other  legislation 
will  increase  the  demarua  for  hospital  serv¬ 
ices.  There  are  still  vasteneeds  of  other  groups 
to  be  met.  Many  studies  have  shown  that  the 
socially  deprived  ha y6  poorer  health  than  the 
rest  of  society;  infgnt  and  maternal  mortal¬ 
ity  are  greater,  Ure  expectancy  is  less  than 
the  norm.  The  poor,  the  crowded,  and  ethnic 
and  racial  minorities  tend  to  have  the  most 
illness.  It  is/difficult  to  sort  out  the  many 
reasons:  la*'k  of  education,  lack  of  oppor¬ 
tunity,  lartr  of  access  to  medical  care,  in¬ 
adequate^  housing  and  food — all  these  con- 
tribuWto  an  environment  conducive  to  dis¬ 
ease, yds  well  as  to  low  income.  One  of  our 
great  lags  is  in  maintaining  the  health  of 
the  people  of  working  age  as  compared  with 
cher  countries.  The  mortality  rates  for  males 
In  the  working  years  in  the  United  States 
is  higher  than  those  in  Western  Europe. 

The  tasks  that  lie  ahead  include  not  only 
the  implementation  of  the  programs  recently 
passed,  but  a  broader  effort  to  achieve  the 
following  goals:  (1)  Fuller  access  to  diag¬ 
nostic  and  patient  care  facilities  by  all  groups 
in  the  population;  (2)  broader  and  bolder 
use  of  the  computer  and  other  new  health 
technologies;  (3)  increased  spread  and  use 
of  health  statistics,  information,  and  in¬ 
dexes;  and  (4)  new  program  for  training 
health  manpower. 

ACCESSIBILITY  OF  DIAGNOSTIC  AND  HEALTH  CARE 
FACILITIES 

If  we  want  to  make  progress  in  providing 
the  fundamentals  of  adequate  care  in  the 
treatment  of  disease  and  disability,  these 
questions  cannot  be  avoided:  (1)  Are  there 
sufficient  physicians,  nurses,  and  other 
health  workers?  (2)  Is  adequate  care  avail¬ 
able  to  all  segments  of  the  population?  (3) 
Is  there  adequate  emphasis  on  prevention 
of  disease  and  maintenance  of  health  at  all 
ages?  (4)  Is  there  a  properly  staffed  health 
department?  (5)  In  each  community,  rural 
as  well  as  urban,  are  there  adequate  num¬ 
bers  of  hospital  and  nursing  home  beds? 
(6)  Is  modern  equipment  available  for  diag¬ 
nosis  and  treatment?  (7)  Is  there  a  coord¬ 
inated  effort  to  move  patients  through  the 
health  care  process  back  to  active  life 
smoothly,  economically,  and  efficiently?  Re¬ 
gretfully,  in  most  communities  these  ques¬ 
tions  must  still  be  answered  in  the  negative. 

One  major  barrier  to  achieving  more  ade¬ 
quate  health  care  is  that  there  are  not 
enough  physicians  and  other  health  care 
personnel.  It  is  possible,  however,  to  develop 
technologically  sophisticated  ways  of  effi- 
cientlyyscreening  large  numbers  of  people  to 
detect  certain  abnormalities.  An  example  is 
the  autonaated  multiphasic  screen  through 
which  hundreds  of  patients  can  pass  each 
hour,  at  a  nainimal  expenditure  of  profes¬ 
sional  time.  Pirtients  found  to  have  an  ab¬ 
normality  canvbe  referred  to  a  planned 
program  of  study  and  followup  where 
nonprofessional  personnel  under  appropriate 
supervision  can  further  analyze  causes  of 
disability.  A  voluntary  medical  diagnostic 
screening  system,  when,  further  developed 
through  research,  has  the  potential  of  im¬ 
proving  diagnosis  of  manySillnesses  and  en¬ 
suring  better  use  of  medicaiSmanpower. 

Although  computer-aided  \diagnosis  is 
primarily  confined  to  research  efforts  at  this 
time,  the  results  give  promise  o\  providing 
a  useful  operational  tool  for  the  physician 
in  the  next  decade.  The  computer  \rlll  not 
replace  the  judgment  of  the  physicuui.  In 
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fact,  If  we  rely  on  medical  technology  alone 
medical  care  would  be  depersonalized.  Rather 
the  computer  will  be  a  valuable  aid  to  the 
physician  \in  arriving  at  a  diagnosis,  much 
like  a  consultant  who  suggests  one  or  more 
tentative  diagnoses.  More  important,  in  a 
program  of  preventive  medicine  and  increas¬ 
ing  medical  care,,  the  computer  in  the  1970’s 
should  be  able  to  digest  facts  about  the  pres¬ 
ent  medical  status  of  individual  patients 
(the  majority  of  whom  are  healthy)  and 
separate  out  those  'bases  warranting  the 
further  attention  of  a  doctor. 

THE  SPREAD  OF  HEAL’hj  TECHNOLOGY 

Substantial  advances  havk  been  made  dur¬ 
ing  recent  years  in  the  devNapment  of  new 
and  advanced  equipment  for\health  tech¬ 
nology.  These  include  new  laboratory  and 
X-ray  equipment  for  use  in  diagnosis,  new 
operating  room  equipment  to  facilitate  life¬ 
saving  surgery,  new  instruments  "for  im¬ 
proved  postoperative  care,  and  electronic 
computers  for  use  in  the  day-to-day  opera¬ 
tion  of  hospitals.  \ 

The  use  of  computer  systems  promises  con- 


partly  due  to  the  lack  of  a  significant  im¬ 
provement  in  the  proportion  of  physicians 
to  population.  We  have  also  not  developed 
the  proper  manpower  training  programs  for 
the  new  technologies.  We  have  continued  to 
hold  on  to  our  traditional  and  basic  training 
programs  in  the  various  health  and  medical 
fields  without  analyzing  the  new  technologies 
available  and  the  real  possibility  of  training 
new  categories  of  manpower  who  can  per¬ 
form  many  of  the  functions  now  carried  out 
by  highly  skilled  and  scarce  professional 
personnel. 

One  solution  lies  in  restructuring  our 
training  programs  in  accordance  with  cur¬ 
rent  scientific  and  technological  develop¬ 
ments.  The  only  solution,  in  the  long  run,  is 
an  increase  in  the  number  of  trained  medical 
personnel,  physicians,  nurses,  and  medical 
technicians  in  all  categories.  For  this  we  need 
an  extensive  planned  program  of  government 
support  for  the  creation  of  more  schools,  ex¬ 
pansion  of  enrollments,  new  methods  of  in¬ 
struction,  redefinition  of  how  modern  knowl¬ 
edge  and  technology  can  be  most  effectively 


Amendment  to  H.R.  18037 
Insert  at  fend  of  title  II: 

“Seo. — .  Appropriations  in  this  title  avail¬ 
able  for,, any  of  the  health  functions  of  the. 
Department  of  Health,  Education,  and  WeL 
fare  shall  be  available  for  the  expenses  oy  a. 
fifteen-member  President’s  Commission,''  on 
Preventive  Mfedicine  the  findings  and  recom¬ 
mendations  of  'which  are  to  be  reported  to 
the  President  bV  August  1,  1969, /tod  -the 
members  of  which  are  to  be  cornpensated 
while  on  business  orsthe  Commission,  includ¬ 
ing  travel  time,  at  ra/tes  not  in/excess  of  the 
rate  specified  at  the  tilne  the/service  is  per¬ 
formed  for  grade  GS-lfNin/  U.S.C.  §  5332.” 


.  ,  applied,  and,  as  seems  likely,  training  of  new 

siderable  help  both  m  reducing  clerical  load*/  categories  of  health  personnel  to  supplement 
and  in  aiding  diagnoses.  Today  many  hospi-  complement  those  already  in  existence, 

tal  nurses  spend  as  much  as  40  percent  of  v  J 

their  time  doing  clerical  work.  Location  of 
terminals  at  each  nursing  station  and  at 
other  locations  throughout  the  hospital  con¬ 
nected  to  a  central  computer  would  allow  for 
the  rapid  processing  of  admittance,  pharmacy 
orders,  laboratory  tests,  and  medical  records; 
this  would  not  only  reduce  the  clerical  load 
of  administrative  personnel,  but  also  of  doc¬ 
tors  and  nurses.  So  far,  these  new  technol¬ 
ogies  are  available  and  in  use  mainly  in  large 
medical  centers.  The  rate  at  which  their 
adoption  spreads  will  probably  remain  slow 
unless  programs  for  promoting  their  wide¬ 
spread  use  are  put  into  effect. 

More  could  be  done  with  larger  informa¬ 
tion  systems.  Regional  health  computer  cen¬ 
ters  could  provide  medical  record  storage  for 
perhaps  12  to  20  million  people  and  give  hos¬ 
pitals  and  doctors  in  an  area  access  to  the 
computer’s  diagnostic  and  other  capabilities 
via  telephone  line  connections.  Such  regional 
health  computer  systems  could  provide  re¬ 
gional  data  processing  for  automated  clinical 
laboratories,  automation  of  certain  aspects  of 
medical  diagnosis,  storing  and  rapid  recall  of 
individual  health  records,  and  collection  and 
evaluation  of  important  medical  statistics. 

They  could  help  provide  better  care  to  every¬ 
one  regardless  of  geographic  location,  reduce 
unit  costs,  thereby  relieving  the  economic 
load  on  the  Nation,  and  provide  for  a  more 
efficient  use  of  manpower  to  alleviate  the 
manpower  problem  that  will  be  intensified 
by  regional  medical  programs  and  Medicare. 

Therefore,  it  would  be  desirable  to  under 
take  research  and  development  to  test  t/e 
feasibility  and  cost  of  regional  health  c 
puter  systems.  Centers  could  be  integrated 
with  individual  hospital  information  systems 
and  with  the  National  Library  of  Medicine’s 
system  of  national  medical  inforipation  re¬ 
trieval  and  dispersal  (MEDLARS 

INDEXES  OF  PROGRE! 

It  is  important  that  we  imn/ove  our  health 
statistics  and  provide  comprehensive  indexes 
of  progress.  The  most  accurate  measures  we 
know  have  of  progress  in/eommunity  health 
are  infant  and  maternal-mortality  rates.  Mor¬ 
tality  rates  for  other/age  groups  and  causes 
of  death  also  provide  valuable  information. 

Disease  surveys  m/y  provide  baselines,  too, 
from  which  progress  may  be  measured  from 
year  to  year.  Systematic  and  regular  applica¬ 
tions  of  these/various  indexes  and  accumula¬ 
tion  of  thi.y'information  within  a  national 
institute  would  probably  allow  us  to  evaluate 
the  progress  toward  health  goals  and  help 
establish  the  relationship  between  improved 
medicnl  diagnosis  and  care  and  better  com¬ 
munity  health. 


new  program  for  manpower 


/ 

/  The  gap  between  the  technological  poten¬ 
tial  and  our  ability  to  apply  it  effectively  is 


RETIREES  NEED  HIGHER  INCOME 

Mr.  WILLIAMS/of  New\jersey.  Mr. 
President,  the  Seyfate  Special  Committee 
on  Aging — in  its  annual  report  issued 
earlier  this  year — described  inadequate 
income  as  /the  number  one  problem 
facing  mort  older  Americans.  The\re- 
port  gavg  several  recommendations  for 
immedi/te  and  long-range  action  oi 
income  and  other  matters. 

Within  recent  days,  Associated  Press 
Columnist  Martin  Segal  has  written 
valuable  summary  of  several  of  the 
lajor  points  made  in  that  report.  As 
Chairman  of  the  Committee  on  Aging, 
I  welcome  his  appraisal  of  the  problems 
described  in  that  report. 

His  words  will  be  of  interest  to  every¬ 
one  concerned  about  the  elderly  of  our 
Nation.  I  ask  unanimous  consent  that  his 
column,  which  was  published  in  news¬ 
papers  throughout  the  Nation  on  July  29, 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Security  for  You — Retirees  Need  Higher 
Income 

(By  Martin  E.  Segal,  retirement  consultant) 

Most  older  Americans  already  have  the 
problem  of  inadeqaute  income.  And  the  sit¬ 
uation  may  get  worse  unless  a  comprehensive 
plan  of  federal  action  is  undertaken. 

That  warning  comes  from  the  20-member 
U.S.  Senate  Committee  on  Aging.  The  com¬ 
mittee  is  calling  for  the  setting  up  of  an 
institute  on  retirement  income.  This  would 
be  the  first  step  in  finding  out  exactljrwhere 
older  Americans  stand  financially  and  what 
can  be  done  about  their  economic  problems. 

The  committee  cited  a  study  showing  that, 
by  1980,  half  the  elderly  couples  in  the  United 


States,  and  more  than  four-fifths  of  indi¬ 
vidual  retirees  will  be  receiving  less  than 
$3,000  a  year  in  pension  and  Social  Security'/ 
income. 

So,  with  one-fifth  the  population  of  the 
United  States  nearing  or  past  the  traditnmal 
retirement  age  of  65,  the  committee/con¬ 
cluded  : 

“The  time  has  come  for  a  systematic  re¬ 
examination  of  many  public  policies  and 
programs  that  relate  in  one  wavor  another 
to  the  well-being  of  older  Americans,  present 
and  future.' 

Not  only  are  present  lev/s  of  retirement 
income  low,  but  retirees  /are  living  longer 
now,  which  gives  steadily  increasing  costs 
of  living  more  time  to /erode  benefits. 

Even  with  a  conservative  2  per  cent  in¬ 
crease  in  living  cost/  per  year,  the  value  of 
fixed  retirement  i/comes  dropped  by  more 
than  20  per  cenjr  in  10  years. 

And  even  if  r/irement  income  should  keep 
level  with  rising  living  costs,  it  would  not 
keep  up  witj/ improvements  in  the  standard 
of  living,  Which  has  been  rising  steadily  as 
wages  an/  salaries  increase. 

The  Senate  Aging  Committee  lists  nine 
federa/units  with  jurisdiction  over  programs 
relat/l  to  retirement  income.  But,  says  the 
cor/mittee,  the  federal  government  has  no 
effective  mechanism  for  really  dealing  with 
le  whole  problem. 

To  make  up  for  this  lack,  the  committee 
has  recommended  the  establishment  of  an 
Institute  on  Retirement  Income.  This  agency 
would  be  patterned  on  the  one  set  up  by 
President  Johnson  in  1967  to  deal  with  urban 
problems. 

The  committee’s  recommendation  was 
based  largely  on  evidence  that  the  govern¬ 
ments,  concern  about  future  retirement  in¬ 
come  problems  extends  far  beyond  those  de¬ 
pendent  on  public  funds.  These  problems  will 
strongly  affect  people  we  now  think  of  as 
fairly  well  off.  Expert  witnesses  before  the 
committee  saw  major  difficulties  in  balancing 
most  retirement  incomes  against  future  liv¬ 
ing  costs. 

MONEY  ISSUE  BYPASSED 

The  idea  of  a  think  tank  devoted  to  the 
economic  problems  of  aging  isn’t  as  way  out 
as  it  sounds.  There  are  already  many  think 
tanks  working  on  problems  of  war  and  de¬ 
fense.  The  Rand  Corporation  and  the  Insti¬ 
tute  for  Defense  Analysis  are  the  best  known, 
but  are  not  the  only  ones.  Why  not,  says  the 
committee,  put  the  same  high  priority  on  the 
^economics  of  retirement?  Why  not  funnel 
?me  of  our  money,  and  more  of  our  great 
taignts,  into  resolving  these  problems? 

ring  the  Sixties,  the  nation  made  many 
breakthroughs.  Medicare  was  passed  and  im¬ 
plemented.  It  is  now  a  taken-for-granted  part 
of  life  for  the  over -65  population.  Then  there 
were  newNadvances  in  housing,  financing  of 
nursing  hotpes,  senior  centers,  other  facili¬ 
ties.  These  a\d  other  historic  firsts  took  at¬ 
tention  from  tjie  money  issues  that  we  now 
find  are  basic. 

Morover,  eldeVly  Americans,  generally 
thought  of  as  a  problem  group,  are  rich  in 
talent,  energy  and  wisdom.  It  is  time  they 
were  freed  and  deve\>ped  for  public  good 
and  private  satisfaction  A  think  tank  could 
work  on  that,  too. 

The  population  65-years\old  and  over  will 
go  over  the  20  million  ma/c  in  1970,  over 
25  million  in  1985.  They  are  hot  going  to  be 
satisfied  with  a  hand-to-mouth  existence. 
They  will  want  to  share  in  the  great  economic 
advances  that  are  taking  place  an/  will  take 
place — and  they  are  entitled  to  slihre  in  it. 

The  problem  is  how  to  apportion  the  na¬ 
tion’s  economic  product  so  that  the\older 
members  of  the  population  get  a  fair  Nare. 

POULTRY  INSPECTION 

Mr.  MONDALE.  Mr.  President,  I  wish 
to  congratulate  the  House  and  Senate 
conferees  on  the  poultry  inspection  bill 
approved  by  the  committee  yesterday. 
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This  measure  represents  a  significant 
breakthrough  in  the  consumer  protection 
for  ail  this  Nation’s  citizens.  The  com¬ 
promise  worked  out  seems  to  me  ade¬ 
quate  and  fair.  I  would  have  preferred 
stronger  exemption  provisions.  However, 
much  that  is  in  the  bill,  including  ex¬ 
emptions,  is  experimental.  It  will  be  im¬ 
portant  to  have  careful  evaluation  of  all 
of  the  provisions  before  we  render  fur¬ 
ther  legislative  judgments. 

I  urge  my  colleagues  in  both  Houses 
to  confirm  this  measure  quickly  in  order 
that  it  may  be  sent  to  the  President  for 
signature. 

Added  to  the  meat  act,  this  bill  takes 
us  halfway  to  the  goal  of  complete  con¬ 
sumer  protection  in  protein  products. 
Even  as  we  pass  the  poultry  measure, 
let  us  resolve  to  work  next  session  toward 
strong  fish  and  egg  inspection  programs 
as  well. 


SAIGON  REGIME  JAILS  PEACE 
ADVOCATE  \ 

Mr.  McGOVERN.  Mr.  President,  I  wks 
deeply  shocked,  as  were  many  other\ 
Americans,  by  the  jailing  of  a  prominent 
candidate  for  President  in  the  recent 
South  Vietnamese  elections.  Truong 
Dinh  Dzu  has  been  sentenced  to  5  years 
at  hard  labor  for  the  commonsense  rec¬ 
ommendation  that  a  coalition  govern¬ 
ment  be  established  in  Saigon  as  a  step 
toward  peace. 

It  seems  iricredible  to  me  that  Ameri¬ 
can  young  men  are  dying  to  preserve  a 
dictatorial  military  clique  in  Saigon  that 
imprisons  a  respected  public  leader  for 
recommending  the  same  steps  that  many 
thoughtful  Americans,  including  some  of 
our  presidential  candidates,  have  rec¬ 
ommended. 

This  and  other  points  were  well  made 
in  a  letter  by  Mr.  William  J.  Vanden 
Heuvel,  which  was  published  in  the  New 
York  Times  of  yesterday.  I  do  not  see 
how  the  brilliant  logic  of  Mr.  vanden 
Heuvel’s  letter  can  be  answered. 

I  ask  unanimous  consent  that  the  let¬ 
ter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter, 
was  ordered  to  be  printed  in  the  Recoi \y, 
as  follows:  / 

Jailing  Shows  Moral  Bankruptcy' 
New  York,  N.Y/ 

July  29/1968. 

To  the  Editor:  / 

Occasionally  an  event  occurs  winch  illumi¬ 
nates  the  moral  bankruptcy  of/bur  position 
in  Vietnam  so  that  even  thos/  who  want  to 
believe  the  good  intentions/of  the  Admin¬ 
istration  must  speak  out  in  anguish.  Such 
an  event  is  the  arrest  by  the  Saigon  gov¬ 
ernment  and  conviction/by  a  military  court 
of  Truong  Dinh  Dzu, /low  sentenced  to  five 
years  at  hard  labor  /or  the  crime  of  advo¬ 
cating  a  coalition  government  as  a  step  to¬ 
ward  peace.  [Editorial,  July  27] 

The  Johnson  Administration  insisted  that 
the  elections  last  year  in  South  Vietnam 
were  a  landmark  in  the  evolution  of  democ¬ 
racy.  Mr.  Dzu  was  a  candidate  in  that  elec¬ 
tion.  Mucja  to  the  surprise  of  the  military 
junta,  he  ran  a  strong  second.  He  cam¬ 
paigned  for  peace,  arguing  that  the  Viet¬ 
namese  must  negotiate  directly  among  them- 
sel vife.  North  and  South,  to  end  the  horrible 
war  that  was  mutilating  his  people. 

/Since  the  day  of  that  election,  Dzu  has 
/been  subjected  to  continual  harassment — 
'  house  arrest,  frequent  interrogation,  threats 
to  his  family.  Now  sentenced  to  hard  labor. 


he  languishes  in  Vietnam’s  “Devil’s  Island” 
for  the  crime  of  proposing  a  program  for 
peace  while  General  Thieu  goes  to  Honolulu 
to  exact  from  an  American  President  further 
commitments  of  support. 

THE  NATION’S  CONSCIENCE 

The  conscience  of  our  country  and  the 
credibility  of  the  Johnson  Administration 
are  heavily  burdened  by  the  imprisonment 
of  Mr.  Dzu.  Americans  are  capable  of  great 
sacrifice,  incredible  heroism,  incomparable 
courage — but  there  is  now  a  growing  cer¬ 
tainty  that  we  are  killing  our  young  heroes 
and  destroying  another  people’s  land  in  a 
war  that  has  lost  its  purpose  and  its  possi¬ 
bilities. 

Our  Embassy  is  quoted  as  saying  “this  is 
purely  an  internal  matter — if  the  British 
arrest  somebody,  we  don’t  comment  on  that, 
do  we?”  Those  words  are  a  petition  of  bank¬ 
ruptcy.  The  American  Embassy  in  Hungary 
when  Cardinal  Mindszenty  was  threatened 
gave  asylum  to  that  brave  man.  Now  our 
diplomats  fawn  upon  tawdry  tyrants  who  are 
corrupt  beyond  salvation. 

The  horror  of  what  we  have  done  is  sym¬ 
bolized  by  the  conviction  of  Mr.  Dzu,  who 
believed  in  America’s  principles  apparently 
more,  than  those  who  pretend  to  speak  for 
them.  The  outrage  of  this  event  is  unacv 
ceptable.  If  the  United  States  can  accept 
.the  imprisonment  of  Mr.  Dzu  for  advocating 
'what  our  own  major  Presidential  as  p/ants 
favor,  how  can  we  negotiate  a  settlement 
wife  honor  in  Paris?  / 

\  William  J.  Vanden  JIeuvel. 


CESSATION  IN  BOMBING/ OF  NORTH 
\  VIETNAM/ 

Mr.  HATFIELD.  M /  President,  for 
several  days  INhave  despaired  at  the  ad¬ 
ministration’s  fiew  Hard  line  regarding 
the  cessation  ofM/e  bombing  of  North 
Vietnam  and  breaking  the  deadlocked 
negotiations  in/Park  Today’s  New  York 
Times  lead  editorial \ook  the  adminis¬ 
tration  shar/ly  to  taskSfor  having  “stif¬ 
fened  its  conditions.”  \ 

Mr.  Pi/sident,  I  ask  unanimous  con¬ 
sent  to  /lave  the  editorial  printed  in  the 
RecorH-  \ 

There  being  no  objection,  the\editorial 
wa/ordered  to  be  printed  in  the  ^Record, 

follows :  \ 

/  Once  Upon  a  Time  \ 

“Once  upon  a  time,”  Secretary  of  Hlsate 
Rusk  told  a  press  conference  the  other  day, 
“the  President  said  that  if  North  Vietnam,, 
would  do  almost  anything — .” 

The  Secretary  abruptly  broke  off  his  re¬ 
view  of  conditions  the  Johnson  Administra¬ 
tion  has  laid  down  in  the  past  for  halting 
the  bombing  of  North  Vietnam  and  moving 
to  substantive  talks  on  a  political  settlement 
of  the  Vietnam  conflict.  It  is  a  review  worth 
completing  today  in  view  of  the  continuing 
refusal  of  the  Administration  to  stop  the 
bombing  and  especially  in  light  of  the  new, 
tougher  conditions  indicated  by  President 
Johnson  and  Secretary  Rusk  in  the  past  few 
days. 

Once  upon  a  time  in  San  Antonio— last 
September  29,  to  be  exact — President  John¬ 
son  said:  “The  United  States  is  willing  to 
stop  aerial  bombardment  of  North  Vietnam 
when  this  will  lead  promptly  to  productive 
discussions.  We  would  assume  that  while 
discussions  proceed,  North  Vietnam  would 
not  take  advantage  of  this  cessation  or  lim¬ 
itation.” 

On  January  26,  Secretary  of  Defense  Clark 
M.  Clifford  amplified  the  President’s  San  An¬ 
tonio  formula,  saying:  “I  do  not  expect  them 
to  stop  their  military  activities.  .  .  .  Their 
military  activity  will  continue  in  South  Viet¬ 
nam,  I  assume,  until  there  is  a  cease-fire 
agreed  upon.” 

In  his  March  31  speech  announcing  a  par¬ 


tial  cessation  of  the  bombing.  President 
Johnson  said :  “Even  this  very  limited  bobb¬ 
ing  of  the  North  could  come  to  an /arly 
end — if  our  restraint  is  matched  by  restraint 
in  Hanoi.”  / 

During  the  past  six  weeks  there/has  been 
a  dramatic  drop  in  enemy  activity  in  South 
Vietnam.  As  many  as  half  of  the  North  Viet¬ 
namese  main-force  units  in  the  South  are 
reported  to  have  pulled  bac/across  the  bor¬ 
ders.  Infiltration,  which  rose  substantially 
in  April  and  May,  is  reported  to  have  dropped 
in  June.  Administration/officials  now  say  in¬ 
filtration  has  risen  agjun  in  July,  but  some 
sources  contradict  tins  assertion.  At  any  rate. 
Pentagon  figures  showed  no  increase  in  total 
enemy  strength  in  the  South,  even  during 
the  period  of  heaviest  infiltration. 

To  support  /his  contention  that,  so  far 
from  reducing  strength,  the  enemy  is  build*- 
ing  up  to  a/nassive  new  offensive,  the  Presi¬ 
dent  said/Wednesday  that  infiltration  last 
month  hit  a  new  high  of  30,000.  But  on 
Tuesday  official  American  sources  in  Saigon 
had  /ut  the  figure  at  20,000.  Some  intel¬ 
ligence  sources  last  week  were  quoted  as 
estimating  that  infiltration  had  dropped  to 
as  low  a  rate  as  2,000  a  month.  The  figures 
/have  always  been  notoriously  speculative  and 
subject  to  wide  interpretation. 

Again,  the  Saigon  command  reported  yes¬ 
terday  that  North  Vietnam  had  boosted  its 
forces  in  the  South  from  51,000  last  January 
1  to  90,000  now.  Saigon  neglected  to  point 
out  that  90,000  is  the  same  figure  for  North 
Vietnamese  strength  in  the  South  that  the 
Pentagon  was  using  last  March  31  when  the 
President  announced  his  restriction  on 
bombing.  Since  that  time,  the  total  of  Amer¬ 
ican  forces  in  Vietnam  has  jumped  from 
516,000  to  540,000  and  South  Vietnam  has 
launched  an  expansion  program  designed 
to  increase  its  armed  forces  by  135,000  men 
by  the  end  of  this  year. 

Surely  there  are  grounds  for  concluding 
that  Hanoi  has  met  the  requirements  of  the 
San  Antonio  formula  and  Mr.  Johnson’s  con¬ 
dition  of  last  March  31.  But  the  United  States 
seems  to  have  stiffened  its  conditions  this 
week  in  mid-negotiations. 

An  American  negotiator  in  Paris  told 
Hanoi’s  representatives  last  June  that  Wash¬ 
ington  would  be  satisfied  to  see  some  battle¬ 
field  response  "in  the  direction  of  de-escala¬ 
tion.”  He  added:  “This  could  be  done  de 
facto,  it  could  be  done  by  some  indication, 
either  directly  of  indirectly  ...”  But  Secre¬ 
tary  of  State  Rusk,  who  in  the  past  often  has 
called  for  deeds  rather  than  words,  now  in¬ 
sists  on  a  “responsible,  authoritative”  state¬ 
ment  from  Hanoi  concerning  Hanoi’s  re¬ 
sponse,  not  just  for  today,  but  for  “tomor- 
,  row,  next  week,  next  month.” 

\  What  Mr.  Rusk  is  asking  for,  in  effect,  is  a 
unilateral  commitment  by  Hanoi  to  deesca- 
latk. the  war  on  its  side  without  a  comparable 
commitment  from  the  United  States  and  in 
the  face  of  a  continuing  allied  buildup  and 
continuing  aggressive  action  by  allied  troops 
throughout  the  South.  This  is  an  impossible 
demand  thSt  can  only  lead  to  the  new  enemy 
activity  the President  has  predicted. 

It  is  no  doubt  true  that  to  stop  the  bomb¬ 
ing  entails  risks.  But  the  United  States  is 
strong  enough  tOstake  such  risks  in  the  in¬ 
terest  of  peace.  They  are  certainly  prefer¬ 
able  to  the  larger  risks  of  another  escalation 
of  the  war.  \ 

Mr.  HATFIELD.  Mr.  President,  the 
editorial  documents  well  its  indictment 
of  the  President’s  new  stance  on  a  halt 
to  the  bombing.  I  want  to  add  just  a  few 
brief  comments.  \ 

Lyndon  Johnson  said  in  Sdn  Antonio 
on  September  29,  1967,  that  ne  would 
“assume”  that  Hanoi  would  not  tHke  ad¬ 
vantage  of  a  bombing  cessation .  via rk 
Clifford  on  January  25,  1968,  also\aid 
we  would  “assume”  that  they  would  npt 
take  advantage  of  a  bombing  cessation^ 
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Bvit  on  July  30,  1968,  Dean  Rusk  asked 
for  a  virtual  guarantee,  in  advance,  of 
some 'reciprocal  deescalation. 

The  'Times  editorial  pointed  out  that 
the  figures  concerning  infiltration  rates 
are  “notoriously  speculative.”  I  at¬ 
tempted  to  reduce  the  confusion  of  con¬ 
tradictory  fighres  and  on  July  30  I  had 
an  assistant  call,  the  Pentagon.  We  asked 
what  the  infiltration  rate  was  during 
June  and  July  and  what  was  anticipated 
for  August.  They  told  us  the  infiltration 
rate  for  June,  July\  and  August  was 
20,000.  But  on  July  3lw the  next  day — 
President  Johnson  saidNthe  infiltration 
rate  during  July  had  be'an  30,000.  We 
called  the  Pentagon  baclk  and  asked 
which  figures  were  correct.  \They  said, 
in  effect,  that  if  the  President  shid  30,000, 
he  must  be  right.  President  Johnson  evi¬ 
dently  believes  he  can  establish  fact  by 
proclamation.  In  another  statement  on 
July  31,  Mr.  Johnson  said  that  the  bomb¬ 
ing  of  North  Vietnam  had  been  limited 
so  as  to  affect  only  10  percent  of  thl> 
population  of  the  north.  The  President 
had  used  the  same  statistic  in  his  March 
31  address.  According  to  the  State  De¬ 
partment  and  world  census  figures,  how¬ 
ever,  nearly  20  percent,  not  10  percent, 
of  the  North  Vietnamese  population  lives 
in  the  area  we  have  been  bombing.  I 
personally  pointed  out  this  fact  to  one 
of  the  President’s  White  House  aides — 
emphasizing  that  it  is  an  error  involv¬ 
ing  well  over  1  million  people — but  Mr. 
Johnson  continues  to  use  this  inaccurate 
figure  with  no  explanation  whatever. 

Numerous  reporters  have  pointed  out 
that  the  20,000-a-month  infiltration  rate 
for  June,  July,  and  August  would  merely 
represent  replacements  for  those  North 
Vietnamese  regulars  killed  and  would  not 
necessarily  indicate  an  escalation.  Also', 
for  the  last  month,  Saigon  has  been 
spared  enemy  rocket  attacks.  There  is, 
according  to  a  New  York  Times  article, 
a  general  lull  in  combat  throughout  Viet¬ 
nam  and  Hanoi  has  made  vague  “but 
tempting”  hints  in  Paris  that  there  is 
a  significance  to  this  lull. 

It  appears  to  me  that  if  the  adminis¬ 
tration  were  sincerely  pursuing  all  op¬ 
portunities  for  peace,  they  would  explore 
these  possible  signs  instead  of  hardening, 
their  terms  and  harshly  discounting  whs 
might  be  a  genuine  gesture  by  Hanoi./ 

After  4  years  of  watching  the  J/nn- 
son  administration  bungle  attein/ts  to 
establish  negotiations,  many  people  have 
developed  a  deep  cynicism  concerning 
the  sincerity  of  its  peace  efforts.  The  ad¬ 
ministration’s  current  hardening  of  its 
terms  will  only  feed  that  d/ubt.  Or  could 
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r  ierts,  the  very 
>he  Washington 


it  be  that  Chalmers  R 
respected  reporter  for 
Post,  is  right  in  his  July  22  article: 

The  time  element  involved— 

Says  Mr.  Robei 

could  be  crucial  / .  .  Perhaps  by  early  Oc¬ 
tober,  which  would  be  a  month  before  the 
presidential  elation,  Mr.  Johnson  will  find 
conditions  rjpe  for  ordering  a  total  end  to 
the  bombii 

Could/  President  Johnson  be  playing 
politics  with  the  issue  of  peace  and  the 
lives/of  American  men? 


THE  ARAB  -  ISRAEL  CONFLICT 

Mr.  PELL.  Mr.  President,  the  Arab- 
Israel  conflict  is  a  source  of  continuing 
concern  to  all  of  us  who  are  interested 
in  a  secure  and  just  peace  in  the  Middle 
East.  I  believe,  as  I  have  stated  before, 
that  the  continuing  tensions  in  the  Mid¬ 
dle  East  must  be  resolved  by  good  faith, 
face-to-face  negotiations  between  the 
principals. 

In  this  regard,  I  invite  the  attention 
of  Senators  to  a  most  interesting  and 
constructive  Statement  of  Conscience 
issued  recently  by  Msgr.  John  M.  Oester- 
reicher  and  Rev.  Edward  H.  Flannery, 
of  the  Institute  of  Judaeo-Christian 
Studies  at  Seton  Hall  University.  I  ask 
unanimous  consent  that  excerpts  from 
the  statement  be  printed  in  the  Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record 
as  follows: 

A  Statement  op  Conscience  by  Msgr.  John 
M.  Oesterreicher  and  Rev.  Edward  H. 
Flannery 

Once  again,  the  Arab-Israeli  conflict  is  be- 
discussed  by  the  Security  Council.  Once 
agtto,  there  are  charges  and  countercharges 
in  verves  and  threats.  Once  again,  the  Com  ' 
oil  seems  to  be  unable  to  end  the  crisis.  I/is 
this  unrelieved  tension  in  the  Middle  .East 
that  compels  us  to  take  a  public  standand 
plead  with,  our  fellow- Christians  t/rnake 
their  voices \eard,  too.  With  this  in/hind,  we 
make  the  foirmving  affirmations 

(1)  No  matter  how  often  th  s' Arab  dele¬ 
gates  have,  with\nassive  assistance  from  the 
Russian  ambassador — whose  ommtry  is  large¬ 
ly  responsible  for  the  conflagration  of  last 
June — accused  Israel  X^he  /s  not  the  aggres¬ 
sor.  Her  strike  at  thNljlgyptlan  airforce  in 
the  early  morning  hour/W  June  5  was  clearly 
an  act  of  defense.  For  years,  terrorists  had 
entered  her  territorv/'hostilkguns  had  shelled 
her  settlements  in/the  North  Before  Israel 
made  her  move,  Arab  leaders  Had  threatened 
to  wipe  her  off/he  map;  state  controlled  ra¬ 
dios  and  stree/  gatherings  in  Arak.  lands  had 
clamored  foyh  holy  war;  President Naser  had 
demanded /that  the  United  Nationk  Emer¬ 
gency  Forte,  stationed  in  the  Gaza  Snap,  be 
withdrawn  from  the  Egyptian-Israeli  bolder; 
hostile' troops  had  been  amassed  at  her  Oor- 
ders/the  nearby  waterways  had  been  close, 
toWer  merchant  ships,  all  traffic  vital  to  hel 
economic  life  and  thus  to  her  very  existence 
lad  been  cut  off.  Her  assault  on  Egypt’s  air¬ 
craft  was,  therefore,  the  action  of  a  country 
that  refused  to  be  strangled  to  death. 

(2)  Israel  came  into  being  with  the  active 
support  of  the  world  community.  We  can 
think  of  no  better  title  to  her  sovereignty 
than  the  sponsorship  of  a  majority  of  nations 
at  the  time  of  her  birth.  Yet,  her  claim  does 
not  rest  with  international  law  alone;  it  is 
also  based  on  the  work  of  her  hands.  A  former 
generation  drained  malaria-infested  marshes, 
the  former  and  the  present  ones  have  turned 
barren  land  into  gardens.  Not  only  has  Israel 
made  the  desert  bloom,  she  has  created  the 
economic,  social,  and  cultural  conditions  for 
a  just,  a  truly  human  society. 

Israelis  now  have  lived  in  the  land  of  their 
forefathers — from  which,  incidentally,  Jews 
were  never  fully  absent — for  almost  twenty 
years.  They  have  taken  root  there,  children 
were  born,  men  and  women  died,  couples 
married,  and  soldiers  fought.  It  seems  to  us 
that  as  a  living  person  has  a  right  to  go  on 
living  a  right  that  no  neighbor  or  society 
can  deny  him — so  a  commonwealth  as  alive 
as  Israel  has  a  right  to  peaceful  existence. 
We  thus  affirm  Israel’s  right  to  stay  securely 
on  the  soil  which  her  farmers,  workers, 


thinkers,  and  teachers  have  reclaimed  by 
the  sweat  of  their  brows.  As  Christians, 
must  go  even  further:  The  people  of 
not  only  have  a  right  to  live — they  havZ 
vocation  to  live  for  the  Lord.  / 

(3)  There  is  still  another  matter :  [Is/ael’s] 
resolve  not  to  relinquish  the  occupation 
ahead  of  face-to-face  negotiations/ The  oc¬ 
cupied  territories  are  the  only  palpable  argu¬ 
ment  by  which  she  can  hope  to /ersuade  the 
Arab  States  that  they  shoul/come  to  the 
peace  table.  They  are  an  assurance  against 
the  resumption  of  hostilities  in  the  near  fu¬ 
ture.  They  are  a  constanlrteminder  that  the 
former  state  of  belligerency — which  the  Arab 
leaders  considered,  for  P8  long  years,  the  nor¬ 
mal  relationship  bet/een  their  states  and 
Israel — must  give  Way  to  one  of  peace,  of 
friendly  coexisten/e  and  fruitful  coopera¬ 
tion.  Now  is  the/time  for  the  U.N.  to  do  its 
utmost  that  ‘Wwords  shall  be  beaten  into 
plowshares”  rts  2,  4;  Mich  4,  3).  The  world 
community  .must  try  everything  possible  to 
induce  th&Arab  governments  and  Israel,  the 
foes  of  y/terday,  to  sit  down  as  partners  to 
a  peace/ conversation  so  that  they  may  be 
friend/  tomorrow. 

(4/ Linked  to  the  problem  of  occupied  ter¬ 
ritories  is  that  of  the  city  of  Jerusalem,  at 
l^Ast  in  the  mind  of  outsiders.  To  the  Israelis 
here  is  no  problem;  They  are  determined 
never  to  go  back  to  a  Jerusalem  cut  in  two. 
The  united  city,  a  demand  of  history  as  much 
as  of  Jewish  consciousness,  is  simply  not  a 
negotiable  item  for  them.  Moreover,  when 
the  Jordanians  held  the  Old  City,  they  closed 
the  border  so  that  no  Israeli  Jew  or  Arab 
could  visit  any  ctf  his  holy  places;  they  de¬ 
stroyed  35  out  of  36  synagogues;  they  used 
tombstones  from  the  ancient  Jewish  ceme¬ 
tery  on  the  Mount  of  Olives  to  pave  the  foot¬ 
paths  and  latrines  of  the  Arab  legion  camp 
in  Bethany.  To  cede  the  Old  City  to  Jordan 
would  be  for  Israelis  to  participate  in  those 
acts  of  impiety. 

We  are  certain  that  Israel  would  be  a 
faithful  guardian  of  all  holy  places.  But  Is¬ 
rael  in  no  way  insists  on  such  a  guardian¬ 
ship.  in  fact,  she  is  willing,  even  eager,  to 
turn  the  various  sanctuaries  over  to  accred¬ 
ited  representatives  of  the  respective  relig¬ 
ious  communities  and  grant  them  extrater¬ 
ritorial  rights.  To  our  minds,  her  offer  is  clear 
evidence  of  her  good  will  and  desire  to  live  in 
harmony  with  Muslims  and  all  Christian 
Churches.  Soon  after  the  reunification  of 
Jerusalem  the  Israeli  Parliament  passed  a 
bill  that  promised  protection  of  all  sanctu¬ 
aries  from  desecration  and  guaranteed  un¬ 
hindered  access  to  them. 

(5)  Another  critical  question,  perhaps  the 
(tost  critical  one,  is  that  of  the  Palestinian 
reltogees.  In  discussing  it,  one  ought  to  keep 
these  points  in  mind:  First,  it  is  a  gross  mis¬ 
representation  to  say  that,  at  the  time  of 
the  fir&tarmed  Israeli-Arab  confrontation  in 
1948,  Jews  drove  their  Arab  neighbors  out. 
Second,  the  shutting  up  of  these  refugees  in 
camps  is  ndt  a  page  of  glory  in  Arab  history — 
Germans,  tor  instance,  integrated  their 
bretheren  whdm  Poland  and  Czechoslovakia 
had  expelled  frdm  their  native  soil  into  the 
economic,  social, Sand  cultural  life  of  West 
Germany.  Finally,  Israel  absorbed,  in  a  kind 
of  exchange,  hundreds  of  thousands  of  Jew¬ 
ish  refugees  from  Arab  countries.  Still,  for 
the_sake  of  justice  and.  peace  Israel  should 
again  offer  financial  compensation  to  those 
who  lost  their  houses  andVfields,  also  assis¬ 
tance  in  uniting  families  \±hat  had  been 
forced  apart.  In  addition,  ak  international 
resettlement  fund  could  be  sen. up.  Yet,  the 
tragic  lot  of  these  refugees  will  IV  all  proba¬ 
bility  not  be  ended  prior  to  a  pekoe  treaty; 
their  suffering  will  cease  only  as  a  spsult  of, 
or  concommitant  to,  a  covenant  bet\\en  the 
present  adversaries.  \ 

Though  the  final  settlement  of  this  in\ns- 
ly  human  problem  will  have  to  await  the  sht- 
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Our  position  on  the  Biafran  secession, 
vlike  our  position  on  Katanga  in  the  Congo 
of  1961-62,  seems  to  spring  from 
a’^lind  and  categorical  opposition  to  any 
secession  by  any  minority  or  grouping 
in  one  of  the  newly  emerging  nations  of 
Africa\We  tend  to  regard  the  arbitrary 
frontierkof  colonialism  as  sacrosanct. 

I  do  ru*£  understand  the  reason  for 
this. 

Perhaps  it\s  because  we  tend  to  apply 
the  lessons  ofSour  own  history  without 
discrimination  situations  that  are  dif¬ 
ferent  in  a  hundred  ways. 

The  American  Civil  War  was  fought 
to  keep  united  a  nation  that,  by  and  large, 
had  common  ethnic \rigins,  shared  a 
common  culture,  and  ra^d  already  been 
in  existence  as  a  politica\entity  for  al¬ 
most  a  century. 

The  unity  of  Nigeria  at  the\oint  where 
it  achieved  nationhood,  on  \he  other 
hand,  was  an  essentially  artificial  geo¬ 
graphic  unity  foisted  on  the  Nigerian 
peoples  by  British  colonialism 

The  eastern  Ibos,  who  have  now\set 
up  their  own  state  of  Biafra,  have  vir¬ 
tually  nothing  in  common  with  th 
northern  Hausas.  The  Ibos  are  Chris¬ 
tians.  The  Hausas  are  Moslems.  They  are 
different  ethnically,  they  speak  differ¬ 
ent  languages  and,  overall,  their  cul¬ 
tures  are  far  removed  from  each  other. 

When  some  40,000  Ibos  were  massa¬ 
cred  by  the  Hausa  majority  in  northern 
Nigeria  in  September  of  1966,  and  when 
the  remaining  Ibos  were  driven  from  the 
north  as  refugees,  the  fragile  artificial 
unity  that  had  been  put  together  by  the 
British  came  apart.  On  May  30,  1967, 
Biafra  declared  its  independence. 

So  much  blood  has  already  been  spilt 
between  Hausas  and  Ibos  that  it  is 
highly  questionable  whether  a  unified 
Nigeria  can  be  put  together  again. 

This  has  recently  been  recognized  by 
France  and  it  has  also  been  recognized 
by  some  of  the  leading  statesmen  in 
Africa. 

■  For  example,  Felix  Houpouet-Boigny, 
the  esteemed  President  of  the  Ivory 
Coast,  said  in  a  recent  statement 

I  want  ...  to  cry  out  my  indignation, 
in  the  face  of  the  inexplicable  indifferer 
culpable  indifference — of  the  whole  O'orld 
with  respect  to  the  massacres  of  which/Biafra 
has  been  the  theatre  for  more  than  ten 
months.  I  rejoin  my  country,  pained,  indig¬ 
nant,  deeply  upset  and  revolted  Joy  the  pro¬ 
longation  of  this  atrocious  way  which  rages 
in  Biafra  and  which  has  already  cost  more 
than  200,000  human  lives,  not  to  count  the 
immeasurable  cost  in  destruction  of  all 
kinds,  in  a  country  definitely  rich  but  still 
under-developed. 

Unity  will  be  the  .fruit  of  the  common 
will  to  live  together;  it  should  not  be  im¬ 
posed  by  force  by  /ine  group  upon  another. 

Insofar  as  we  Africans  form  a  part  of  the 
world,  we  coulf*  not  but  be  astonished  at 
how  little  we  jure  valued;  at  the  indifference 
with  which  people  treat  everything  that  con¬ 
cerns  us. 

We  musx  realize  this  ineluctable  fact:  even 
if,  as  a/  result  of  this  military  superiority 
in  men  and  material,  Nigeria  succeeds  in 
occupying  the  whole  of  Biafra,  the  problem 
of  fixe  secession  will  not  be  solved.  There 
1,  therefore,  be  no  real  peace  in  Nigeria 
long  as  Biafra  fights  for  its  independence. 

Kenneth  Kaunda,  the  President  of 
Zambia,  spoke  with  equal  eloquence  in 
his  statement  of  May  20,  1968,  recog¬ 
nizing  Biafra.  This  is  what  he  said : 


The  tragedy  which  has  befallen  the  Feder¬ 
ation  of  Nigeria  is  a  most  unwelcome  event  in 
this  phase  of  Africa’s  development.  The  cur¬ 
rent  war  and  the  atrocious  excesses  com¬ 
mitted  in  waging  the  war,  the  loss  of  human 
life  and  property,  have  shaken  this  contin¬ 
ent  and  there  are  no  prospects  yet  that  Biafra 
can  yield  to  what  has  almost  become  a  war 
of  attrition. 

This  Government  is  convinced  that  the 
heritage  of  bitterness  stemming  from  this 
horrifying  war  will  make  it  impossible  to 
create  any  basis  for  political  unity  of  Biafra 
and  Nigeria.  The  Zambian  Government 
therefore  has  decided  to  recognize  the  Repub¬ 
lic  of  Biafra  as  a  sovereign  and  independent 
state. 

We  hope  that  the  establishment  of  this  Re¬ 
public  will  now  allow  Nigeria  and  the  peo¬ 
ple  of  Biafra  to  work  out  a  better  framework 
for  co-operation  in  order  to  ensure  a  better 
platform  for  more  realistic  unity  among 
themselves  in  order  to  live  in  peace  and  to 
foster  African  unity  in  the  spirit  of  brother¬ 
hood  and  mutual  co-operation  for  the  bene¬ 
fit  of  all  the  peoples  of  that  region.” 

Mr.  President,  if  there  is  to  be  a  dur¬ 
able  peace,  there  will  have  to  be  a  cease¬ 
fire.  If,  on  the  other  hand,  the  Nigerians 
insist  on  pushing  their  offensive  until 
they  have  completely  obliterated  the  Bi- 
"  if  ran  resistance,  this  will  rule  out  the 
possibility  of  a  durable  peace  between 
Ibo§  and  Hausas  for  a  century  to  come. 

Biit  whatever  our  Government  may  de¬ 
cide  fro  do  politically,  it  is  my  earnest 
hope  that  it  will  move  with  the  utmost 
expedition  and  without  equivocation  of 
any  kind ^’to  mount  the  international 
emergency  ahiift  which  alone  can  save 
millions  of  Br^frans  from  an  agonizing 
death. 
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WHOLESOME  POULTRY  PRODUCTS 

INSPECTION  ACT— CONFERENCE 
[  REPORT 

Mr.  ELLENDER.  Mr.  President,  I  sub¬ 
mit  a  report  of  the  committee  of  con¬ 
ference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  16363)  to  clarify 
and  otherwise  amend  the  Poultry  Prod¬ 
ucts  Inspection  Act,  to  provide  for  co¬ 
operation  with  appropriate  State  agen¬ 
cies  with  respect  to  State  poultry  prod¬ 
ucts  inspection  programs,  and  for  other 
purposes.  I  ask  unanimous  consent  for 
the  present  consideration  of  the  report. 

The  PRESIDING  OFFICER.  The  re¬ 
port  will  be  read  for  the  information  of 
the  Senate. 

The  legislative  clerk  read  the  report. 

(For  conference  report,  see  House 
proceeding  of  August  1,  1968,  pp.  H8066- 
H8071,  Congressional  Record.) 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

Mr.  ELLENDER.  Mr.  President,  the 
Senate  amendment  to  H.R.  16363  was  a 
complete  substitute  for  the  House  text, 
but  it  differed  from  the  House  text  in 
only  eight  respects,  as  follows: 

First,  the  Senate  amendment  omitted 
the  word  “knowingly”  from  section  9(a) 
of  the  Poultry  Products  Inspection  Act 
as  requiring  too  high  a  proof  of  viola¬ 
tions  of  the  act.  This  change  conformed 
it  to  the  corresponding  provision  of  the 
Meat  Inspection  Act  approved  last  year. 


The  House  conferees  agreed  to  this 
change. 

Second,  the  Senate  amendment  pro¬ 
vided  interested  parties  with  an  oppor¬ 
tunity  to  present  their  views  orally  with 
respect  to  proposed  rulemaking  under 
the  Poultry  Products  Inspection  Act.  The 
House  conferees  agreed  to  this  provision. 

Third,  the  Senate  amendment  ex¬ 
pressed  the  intent  of  Congress  that  con¬ 
demnation  of  poultry  for  disease  be  sup¬ 
ported  by  scientific  fact  and  be  achieved 
through  uniform  inspection.  The  House 
conferees  concurred  in  this  provision. 

Fourth,  the  Senate  amendment  pro¬ 
hibited  the  Secretary  from  requiring  any 
change  iii  the  official  inspection  legend. 
The  House  conferees  felt  that  this  pro¬ 
vision  was  too  restrictive  and  that  while 
no  change  in  the  inspection  legend  is 
now  contemplated,  the  Secretary  should 
be  left  free  to  change  it  if,  after  hearing 
the  views  of  all  interested  parties,  he 
determines  that  such  a  change  is  neces¬ 
sary.  The  conferees  felt  that  such  a  hear¬ 
ing  should  be  held  before  any  change 
should  be  made.  This  prohibition  is 
omitted  from  the  conference  substitute. 

Fifth,  the  Senate  amendment  struck 
out  a  requirement  of  the  House  bill  that 
labeling  information  be  placed  on  both 
the  carcass  and  the  container  in  the  case 
of  nonconsumer  packaged  carcasses.  The 
House  conferees  felt  that  the  decision  as 
to  whether  the  labeling  of  carcasses,  in 
addition  to  containers,  was  necessary  for 
the  protection  of  the  public  and  was 
practicable  should  be  left  to  the  Secre¬ 
tary.  The  conference  substitute  makes  it 
,  clear  that  such  carcass  labeling  is  to  be 
required  only  when  the  Secretary  makes 
such  determination. 

Sixth,  the  Senate  amendment  pro¬ 
hibited  States  from  imposing  storage  or 
handling  regulations  which  might  act  as 
trade  barriers  to  interfere  with  the  free 
flow  of  poultry  products  in  interstate 
commerce.  The  conferees  made  it  clear 
that  this  provision  is  intended  to  apply 
only  to  barriers  which  “unduly”  inter¬ 
fere  with  such  commerce.  This  was  the 
intention  of  the  Senate.  The  Senate 
amendment  in  conjunction  with  this 
provision  extended  the  Secretary’s  au¬ 
thority  to  regulate  storage  and  handling 
to  retail  stores  and  other  establishments 
which  make  purchases  in  commerce,  and 
the  conference  substitute  accords  with 
the  Senate,  amendment  in  this  respect. 

Seventh,  the  Senate  amendment  dif¬ 
fered  in  a  number  of  respects  from  the 
House  provisions  with  respect  to  exemp¬ 
tions  for  small  producers  and  processors. 
The  conference  substitute  is  generally  in 
accord  with  the  Senate  amendment.  It 
provides  for  an  exemption,  subject  to 
sanitary  and  similar  requirements,  for 
producers  and  processors  slaughtering 
not  more  than  5,000  turkeys  annually,  or 
an  equivalent  number  of  other  poultry — 
counting  four  birds  of  other  species  for 
each  turkey. 

The  conference  substitute  provides,  in 
addition,  for  an  exemption  from  all 
provisions  of  the  act  for  producers 
slaughtering  not  more  than  250  turkeys 
annually,  or  an  equivalent  number  of 
other  birds  on  the  basis  of  four  other 
birds  per  turkey. 

Eighth,  the  Senate  amendment 
amended  the  provision  of  the  Poultry 
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Products  Inspection  Act  dealing  with  im¬ 
ports  to  conform  it  to  the  corresponding 
provisions  adopted  last  year  in  the  Fed¬ 
eral  Meat  Inspection  Act.  Under  existing 
law,  imports  may  be  admitted  only  if  the 
Department  determines  that  the  system 
of  poultry  inspection  in  the  exporting 
country  is  the  substantial  equivalent  of 
the  U.S.  system,  and  if  other  require¬ 
ments  are  met.  The  Senate  amendment 
did  not  differ  greatly  from  this  by  im¬ 
posing  the  same  requirements  for  im¬ 
ports  as  domestic  products.  There 
is  little  substantive  difference,  but  the 
House  felt  that  the  Senate  provision 
might  be  regarded  by  other  countries 
as  imposing  additional  requirements  that 
might  serve  as  a  basis  for  retaliatory  ac¬ 
tion.  Furthermore,  the  United  States  is 
a  poultry  exporter  to  a  much  greater 
extent  that  it  is  a  poultry  importer.  Con¬ 
sequently  the  conference  substitute  omits 
this  provision  of  the  Senate  amendment. 

Mr.  President,  I  move  the  adoption  of 
the  conference  report. 

The  PRESIDING  OFFICER.  The  ques¬ 
tion  is  on  agreeing  to  the  conference  re¬ 
port. 

The  report  was  agreed  to. 


HOUSE  CONCURRENT  RESOLUTION 
805— AUGUST  ADJOURNMENT 

Mr.  MANSFIELD.  Mr.  President,  I  sug¬ 
gest  that  House  Concurrent  Resolution 
805,  the  adjournment  resolution,  now  be 
sent  to  the  House  of  Representatives,  be¬ 
cause  there  may  or  may  not  be  only  one 
more  item  for  the  Senate  to  consider. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  PRESIDENT- 

APPROVAL  OF  BILLS  AND  JOINT 

RESOLUTIONS 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Geisler,  one  of  his 
secretaries,  and  he  announced  that  the 
President  had  approved  and  signed  the 
following  acts  and  joint  resolutions: 

On  July  27,  1968: 

S.  3102.  An  act  to  extend  until  November  1, 
1970,  the  period  for  compliance  with  certain 
safety  standards  in  the  case  of  passenger 
vessels  operating  on  the  inland  rivers  and. 
waterways.  ' 

On  July  29,  1968: 

S.  510.  An  act  providing  for  full  disclosure 
of  corporate  equity  ownership  of  securities 
under  the  Securities  Exchange  Act  of /L934; 

S.  1299.  An  act  to  amend  the  J^ecurities 
Exchange  Act  of  1934  to  permit  regulation  of 
the  amount  of  credit  that  may /be  extended 
and  maintained  with  respect/  to  securities 
that  are  not  registered  on  a/national  secu¬ 
rities  exchange;  / 

S.  2986.  An  act  to  extend  the  Agricultural 
Trade  Development  anq  Assistance  Act  of 
1954,  as  amended,  and'  for  other  purposes- 
and  /  ’ 

S.J.  Res.  160.  Joijft  resolution  to  amend 
the  Securities  Exchange  Act  of  1934  to  au¬ 
thorize  an  investigation  of  the  effect  on  the 
securities  mar/ts  of  the  operation  of  institu¬ 
tional  investors. 

On  Jjhy  30,  1968: 

S  1941.. An  act  to  prevent,  abate,  and  con- 
trol  air  pollution  in  the  District  of  Columbia, 
and  for  other  purposes; 

S.  3456.  An  act  to  provide  that  the  prosecu¬ 


tion  of  the  offenses  of  disorderly  conduct  and 
lewd,  indecent,  or  obscene  acts  shall  be  con¬ 
ducted  in  the  name  of  and  for  the  benefit  of 
the  District  of  Columbia; 

S.  3495.  An  act  to  authorize  the  Secretary 
of  the  Army  to  modify  certain  use  restrictions 
on  a  tract  of  land  in  the  State  of  Iowa  in 
order  that  such  land  may  be  used  as  a  site 
for  the  construction  of  buildings  or  other  im¬ 
provements  for  the  Iowa  Law  Enforcement 
Academy;  and 

S.J.  Res.  181.  Joint  resolution  to  authorize 
the  President  to  designate  the  week  of 
August  4  through  August  10,  1968,  as  “Pro¬ 
fessional  Photography  Week.” 

On  August  1,  1968: 

S.  3497.  An  act  to  assist  in  the  provision 
of  housing  for  low  and  moderate  income 
families,  and  to  extend  and  amend  laws 
relating  to  housing  and  urban  development. 

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session. 

The  PRESIDING  OFFICER  laid  be¬ 
fore  the  Senate  messages  from  the 
(resident  of  the  United  States  sub¬ 
mitting  sundry  nominations,  which  were 
referred  to  the  appropriate  committees. 

(For  nominations  this  day  received, 
see  the\end  of  Senate  proceedings.) 
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MESSAGE  FROM  THE  HOUSE 

A  messagNfrom  the  House  of  Repre¬ 
sentatives  by  Mr.  Hackney,  one  /of  its 
reading  clerks,  announced  that  the  House 
had  passed,  without  amendnfent,  the 
following  bills  of  the  Senate;- 

S.  2468.  An  act  for  thte  relief/of  Dr.  George 
S.  Ioannides;  and  \  / 

S.  2488.  An  act  for  the'yfief  of  Dr.  Raul 
Agustin  Pereira-Valdes. 

ENROLLED /iLL  SIGNED 

The  message  ajSo  announced\hat  the 
Speaker  had  affixed  his  signatureSto  the 
enrolled  bill  /S.  3710)  authorizing^ the 
construction/repair,  and  preservation,  of 
certain  public  works  on  rivers  ary 
harbors  tor  navigation,  flood  control,  am 
for  other  purposes. 


EARTHQUAKES  IN  THE  PHILIPPINES 
AND  MEXICO 

Mr.  MANSFIELD.  Mr.  President, 
earlier  today  I  discussed  the  earthquake 
which  had  occurred  in  the  Philippines, 
centering  on  the  capital  of  that  Repub¬ 
lic,  Manila.  Since  that  time,  I  have  noted 
that  an  earthquake  also  occurred  in 
Mexico  City.  While  the  destruction  ap¬ 
parently  is  not  as  severe  as  that  which 
has  been  reported  from  the  Philippines, 
the  damage  is  nevertheless  extensive, 
with  some  deaths  and  many  injuries. 

I  extend  on  behalf  of  the  Senate  the 
understanding  and  the  sympathy  of  the 
Senate  to  the  Mexican  people  in  their 
hour  of  difficulty  and  express  to  the  ad¬ 
ministration  of  that  great  Republic  under 
the  Presidency  of  Gustavo  Diaz  Ordaz 
our  feelings  of  regret  and  sorrow  that 
such  an  event  has  occurred. 

We  stand  ready  to  be  of  whatever  as¬ 
sistance  we  can  to  the  people  of  Mexico 
in  this  time  of  distress  and  express  the 
hope  that  the  affliction  will  be  mitigated, 
the  losses  limited,  and  the  recovery 
rapid. 


Mr.  KUCHEL.  Mr.  President,  yester¬ 
day  at  long  last  an  age-old  water  coi/ 
troversy  was  set  at  rest.  A  bitter  disn/te 
over  the  waters  of  the  Colorado  River 
in  the  Southwestern  part  of  the  United 
States  was  concluded.  / 

During  the  last  half  century/ while  it 
raged,  it  saw  occasional  outbursts  of  gun¬ 
fire  across  State  lines.  Ion/  periods  of 
vituperation  between  public  officials  of 
some  of  the  States,  and/somewhat  rare 
moments  of  reason  and  lucidity  during 
which  public  servant/  in  that  area  of 
the  country  sought  ifo  find  a  way  out  of 
the  morass.  / 

Yesterday  the  /enate  and  House  con¬ 
ferees  agreed,  one  short  of  unanimously, 
to  approve  a  compromise  proposal  which 
surely  repre/nts  forward  progress.  The 
conference/report  will  come  to  the  Sen¬ 
ate  and  tar  the  other  body  when  Congress 
reconve/es  on  September  4. 

As /Senator  from  California  and  as  a 
Senator  of  the  United  States,  I  am  proud 
toftave  been  a  member  of  the  conference 
avid  to  have  played  a  role  in  fashioning 
Zle  conference  agreement.  The  enormous 
problem  of  sharing  the  waters  in  this 
stream  has  confronted  Arizona  and  Cal¬ 
ifornia  and  Nevada  and  the  four  States 
in  the  Upper  Colorado  River  Basin  in 
every  Congress  in  which  I  have  served, 
and  in  many  of  those  preceding  my 
service. 

In  my  view  the  interests  of  my  State, 
as  well  as  of  our  Nation,  have  been  well 
served  by  the  agreement  which  was 
reached  yesterday.  The  conference  re¬ 
port  brings  to  a  realistic  and  fair  con¬ 
clusion  many  of  the  disputes  which  have 
harried  the  States  of  the  river  basin 
since  1922,  the  year  in  which  those  repre¬ 
sentatives  of  those  States  signed  an 
agreement  called  the  Colorado  River 
Compact. 

Our  proposal  authorizes  the  central 
Arizona  project,  so  vital  to  the  State  of 
Arizona,  to  keep  vast  areas  of  that  State 
from  returning  to  the  desert. 

It  involves  a  $832  million  reclamation 
toertaking  providing  for  the  construc¬ 
tion  of  a  system  of  aqueducts,  dams, 
canajs,  and  pumping  stations  which, 
when  ^constructed,  will  transport  water 
of  the  NJolorado  River  to  the  areas  of 
Phoenix  and  Tucson.  But  our  conference 
report  doeSvfar  more  than  that. 

The  conference  report  recognizes  that 
the  fortunes  ofqur  fellow  Americans  who 
live  in  the  Pacific  Southwest  are  inter¬ 
dependent  now,  and  will  be  independent, 
on  the  morrow  and  that  we  must  face 
and  solve  the  inevitable  water  shortages 
of  that  entire  regiorh  before  they  arise 
in  the  years  ahead.  It  stands  for  the  prop¬ 
osition  that  together  alI\of  us  who  call 
the  Pacific  Southwest  oUr  home  shall 
travel  together  in  good  comradeship,  rec¬ 
ognizing  that  every  basin  State  faces 
essentially,  if  in  varying  degrees,  the 
same  specter  of  water  shortage  later  on 
in  this  century.  \ 

Our  proposal  contains  provisions 
which  are  most  crucial  to  the  StatSi  I 
have  the  honor  to  represent,  the  StaS, 
of  California.  In  1928,  Congress  enacted, 
the  Boulder  Canyon  Project  Act.  It 
stands  as  a  milestone  in  the  superb 
career  of  one  of  my  great  predecessors, 
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year  but  before  the  end  of  his  fifth  year. 
If  you  do  not  want  to  keep  him,  let 
him  go.”  In  substance,  that  is  what  the 
lendment  would  do. 

\Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

n  HAYS.  I  yield  to  the  gentleman 
from  Nfowa. 

Mr.  iGROSS.  That  is  the  purpose  of 
the  bill  and  the  sole  purpose  of  the  bill? 

Mr.  HAifS.  No,  I  was  talking  first,  if 
I  may  say  uo  the  gentleman  from  Iowa, 
about  the  amendment  which  the  Clerk 
was  reporting  Vhen  I  asked  unanimous 
consent  to  dispense  with  further  read¬ 
ing  of  the  amendrnent. 

Mr.  Speaker,  I  apologize  to  the  House. 
This  is  a  matter  that\s  rather  technical 
and  it  may  be  a  littlNdry,  but  what  I 
am  trying  to  say  to  the  gentleman  from 
Iowa  and  the  Members  cm.  the  House  is 
that  many  of  the  overseas  personnel 
in  the  U.S.  Information  Agency  are 
reserve  officers.  This  bill  is  intended  to 
give  them  tenure,  such  as  peopm.  in  the 
State  Department  have  who  am.  For¬ 
eign  Service  officers.  These  people\will 
be  called  Foreign  Service  information 
officers,  and  they  will  have  exactly  tr 
same  rights  and  prerogatives  as  if  theyN 
were  Foreign  Service  officers,  except 
they  will  be  in  this  agency.  They  will 
come  under  the  Foreign  Service  retire¬ 
ment  system  of  the  Joint  Service  retire¬ 
ment  system  and  they  will  be  subject 
to  selection  out,  but  it  will  give  them 
carrer  status,  which  up  to  now  they 
simply  have  not  had. 

In  1965  these  provisions  were  included 
as  the  gentleman  may  remember,  in  a 
bill  which  covered  the  Department  of 
State,  USIA  and  the  Agency  for  Inter¬ 
national  Development.  That  bill  passed 
this  body,  but  it  was  not  taken  up  by 
the  Senate.  This  bill  has  passed  the 
Senate  unanimously.  While  I  am  not 
very  happy  with  a  piecemeal  approach  in 
dealing  with  our  Foreign  Service  per¬ 
sonnel  problems,  I  believe — and  the 
subcommittee  and  the  full  committee  be¬ 
lieve — that  the  U.S.  Information  Agency 
is  here  to  stay.  Hence  these  people  ought 
to  have  tenure  the  same  as  other  Goj 
ernment  employees. 

Mr.  GROSS.  Mr.  Speaker,  wilj/the 
gentleman  yield? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Mr.  Speaker/ are  these 
employees  now  Classification  Act  em¬ 
ployees? 

Mr.  HAYS.  No,  sir,  tha/  are  not.  They 
are  Foreign  Service  reserve  officers.  They 
are  appointed  by  USIA  as  reserves  under 
the  authority  of  the/Foreign  Service  Act. 

As  I  said  earlier  in  talking  about  the 
amendment,  they  are  appointed  for  5 
years,  and  withr  a  possible  extension  for 
another  5  years.  After  that  they  are  on 
a  year-to-y#ar  basis  dependent  upon  a 
rider  in  this  annual  appropriation  act. 

Mr.  G^OSS.  Mr.  Speaker,  I  must  ex¬ 
plain  tHat  I  serve  on  the  Foreign  Affairs 
Comnnttee  with  the  gentleman  from 
Ohi/f  but  unfortunately,  I  was  in  the 
Office  and  Civil  Service  Committee 
the  time  this  bill  came  up.  Therefore, 
must  ask  these  questions,  because  I  am 
unacquainted  with  the  reasons  for  the 
legislation. 


Mr.  HAYS.  Mr.  Speaker,  I  understand 
that.  The  gentleman  from  Iowa  is  a  very 
conscientious  member  of  the  Foreign 
Affairs  Committee  and  attends  more  ses¬ 
sions  than  perhaps  most  of  us.  I  do  un¬ 
derstand  that  the  day  this  came  up,  the 
gentleman  from  Iowa  was  in  another 
committee,  so  I  will  try  to  answer  any 
questions  the  gentleman  may  have. 

Mr.  GROSS.  Mr.  Speaker,  approxi¬ 
mately  how  many  employees  are  there  in 
the  USIA? 

Mr.  HAYS.  About  800  will  be  affected 
in  the  U.S.  Information  Agency. 

Mr.  GROSS.  And  they  are  not  under 
any  selection  out  authority  as  of  now? 

Mr.  HAYS.  Actually,  they  do  not  even 
have  that  protection,  may  I  say  to  the 
gentleman.  They  are  Foreign  Service 
Reserve  officers  serving  on  a  time-limited 
appointment  as  provided  in  the  Foreign 
Service  Act. 

Mr.  GROSS.  Mr.  Speaker,  I  will  say 
to  the  gentleman  that  I  have  at  hand  two 
amendments  to  be  offered  to  this  bill  by, 
one  of  the  Members  who  is  unable  to 
here  today.  One  deals  with  the  selection 
out  procedure,  and  the  other  with  Vet¬ 
erans’  rights.  Is  the  gentlemap:  ac¬ 
quainted  with  the  amendments? 

Mr.  HAYS.  I  am  acquainted  with  them, 
ffil  hope  the  gentleman  whf  not  offer 
th£m  from  the  simple  reason/that  we  are 
giving  these  people  much/more  protec¬ 
tion  tnan  they  have  now  A.  do  not  know, 
if  throe  amendment#'  are  adopted, 
whether  Ne  could  gey  this  bill  through 
the  other  body  or  g/x  the  other  body  to 
accept  it,  a\d  weywould  have  to  go  to 
conference. 

We  have  pufifoi  the  bill  that  the  De¬ 
partment  of  Suate  and  USIA  shall  pay 
attention  in/the  selection  procedures  to 
the  fact  that  the  man  may  be  a  veteran. 
At  the  moment,  as  reserves,  these  people 
have  nsS  protection  whatever,  so  there 
is  nothing  in  this  bill  mat  is  limiting 
theiy  protection.  This  bill  w.  giving  them 
status;  it  is  giving  them  tenure,  and  it 
'giving  them  protection. 

The  SPEAKER.  The  time  of\he  gen¬ 
tleman  from  Ohio  has  expired. 

(By  unanimous  consent,  Mr.  Ha-^s  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GROSS.  Mr.  Speaker,  with  th£ 
assurance  from  the  gentleman,  I  will  not' 
offer  the  amendments.  I  would  not  be  able 
to  articulate  too  well  on  behalf  of  the 
amendments  with  the  limited  knowledge 
of  the  bill  that  I  have,  so  I  am  glad  to 
have  the  assurance  of  the  gentleman 
from  Ohio  that  in  his  opinion  the 
amendments  are  not  necessary  to  the 
protection  of  these  employees. 

Mr.  HAYS.  Let  me  reiterate  to  the  gen¬ 
tleman  from  Iowa,  the  USIA  offices  are 
getting  some  protection  under  this  bill. 
As  of  now  they  have  none.  They  will  se¬ 
cure  tenure  subject,  as  are  Foreign  Serv¬ 
ice  offices  in  the  Department  of  State,  to 
selection  out.  But  the  selection  out  proc¬ 
ess  is  time-consuming  procedure  that  is 
not  exercised  too  often.  There  is  a  right 
of  appeal. 

Most  of  the  people  downtown  have 
learned  that  if  there  is  anything  wrong 
with  the  procedure,  and  it  is  brought  to 
the  attention  of  the  subcommittee,  we 
take  a  look  at  it.  We  have  been  doing 


that,  and,  in  a  couple  instances,  we Jjfave 
called  in  the  State  Department  an ja  said 
that  we  think  a  mistake  has  beer/made, 
and  they  said  they  did  make  g/mistake 
and  rescinded  the  order. 

Mr.  GROSS.  I  know  tha/is  correct. 
The  subcommittee,  of  whipn  the  gentle¬ 
man  from  Ohio  is  the  ^Chairman,  has 
done  that. 

Mr.  HAYS.  I  thank  t#e  gentleman. 

Mr.  GROSS.  I  tljank  the  gentleman 
for  his  response. 

Mr.  ADAIR,  pi r.  Speaker,  will  the 

gentleman  yield 

Mr.  HAYS./f  yield  to  the  gentleman 
from  Indiana 

Mr.  ADA/R.  In  further  response  to  the 
gentleman  from  Iowa,  let  me  say — and  I 
am  sure/the  gentleman  will  recall  this — 
we  haye  been  diligent  in  trying  to  protect 
the  rights  of  veterans.  Speaking  as  a 
member  not  only  of  the  Committee  on 
Foreign  Affairs  but  also  of  the  Commit- 
_  fee  on  Veterans’  Affairs,  I  believe  we 
'have  done  all  that  we  can  in  this  legis¬ 
lation  under  the  circumstances  to  pro¬ 
tect  the  rights  of  veterans.  It  should  be 
made  abundantly  clear  that  we  wanted 
to  do  this.  Certainly  in  good  conscience 
I  could  support  nothing  less.  We  want 
veterans’  rights  and  veterans’  pref¬ 
erences  as  far  as  may  be  possible  under 
the  law  to  be  maintained  and  extended 
whenever  that  can  be  done. 

The  SPEAKER  pro  tempore  (Mr. 
Holifield).  The  time  of  the  gentleman 
from  Ohio  has  expired.  * 

(By  unanimous  consent,  Mr.  Hays  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ADAIR.  Mr.  Speaker,  will  the  gen¬ 
tleman  yield  further? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  ADAIR.  Some  would  say  that  in 
the  course  of  the  selection-out  process 
it  is  true  that  veterans’  preferences  or 
veterans’  rights  may  be  to  a  degree 
limited.  I  could  not  argue  with  that 
point  of  view.  At  the  same  time,  having 
in  view  the  overall  benefits  in  this  bill  as 
described  very  well  by  the  gentleman 
from  Ohio  [Mr.  Hays!  and  having  in 
mind  the  greater  benefits  that  individuals 
will  receive  if  this  bill  becomes  law,  such 
as  tenure,  and  retirement  under  the  For¬ 
eign  Service  system,  I  believe  that  on  bal¬ 
ance  the  benefits  far  outweigh  the  few 
limitations  as  are  necessarily  imposed. 
WeKxhave  protected  the  veterans  as  we 
wantvto  do,  I  repeat,  to  the  maximum  ex¬ 
tent  possible. 

I  urgedhat  the  House  pass  this  bill. 

Mr.  HENDERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HAYSy  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  HENDERSON.  I  would  like  to  ask 
one  question  witlr regard  to  section  14  on 
the  veterans’  preference.  Do  I  correctly 
understand  that  the  language  of  the  bill 
now  applies  the  provisions  of  the  Vet¬ 
erans’  Preference  Act  00  the  selection; 
that  is,  when  they  are  first  selected,  both 
into  the  Foreign  Service  Office  and  the 
Foreign  Service  Information  vffice? 

Mr.  HAYS.  That  is  correct. 

Mr.  HENDERSON.  I  want  to  dtmimend 
the  committee  for  taking  that  action.  I 
believe  it  is  an  extension  that  would 
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presently  apply  without  enactment  of  ’'•dilute  the  PSO  corps,  and  further  that  an 
this  hill  t,o  Poreien  Service  officers.  embassy  might  be  in  the  hands  of  some- 


- - - - 

this  bill.to  Foreign  Service  officers. 

Mr.  HAYS.  There  is  no  question  about 
that. 

Mr.  HENDERSON.  I  commend  the 
committee^  In  the  future,  as  experience 
may  warrant,  'it  will  be  possible,  if  they 
do  not  comply  'with  the  request  of  the 
committee  as  stated  in  the  report,  to 
enact  legislation  that  would  further  ex¬ 
tend  into  this  area.  \ 

The  committee  is  commended  not  only 
for  providing  veterans’ preference  to  the 
Foreign  Service  Information  but  also  to 
the  Foreign  Service  Office.  \ 

Mr.  HAYS.  I  say  to  the  gentleman,  they 
had  no  protection  at  all  in,  veterans’ 
preference  or  anything  else,  without  this 
bill.  They  will  get  a  double  protection, 
the  protection  of  section  14  pltig  the 
career  status. 

Mr.  HENDERSON.  I  commend  the 
gentleman  and  the  committee  for  writ¬ 
ing  into  the  law  the  veteran  preference 
provision  on  the  question  of  appoint 
ments,  and  expressing  its  intent  regard¬ 
ing  the  selection-out  process. 

Mr.  HAYS.  I  thank  the  gentleman. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen¬ 
tleman  yield? 

Mr.  HAYS.  I  am  reluctant  to  continue 
asking  the  indulgence  of  the  House  on 
time.  Would  the  gentleman  care  to  move 
to  strike  out  the  last  word? 

Mr.  ADAIR.  Mr.  Speaker,  let  me  ask 
that  the  gentleman  from  Ohio  be  al¬ 
lowed  to  proceed  for  5  additional 
minutes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 

Mr.  GROSS.  I  have  one  additional 
question. 

Was  the  request  for  this  legislation  by 
the  USIA  or  by  the  State  Department,  or 
both?  From  whence  came  the  request? 

Mr.  HAYS.  The  request  came  from  the 
U.S.  Information  Agency,  and  it  was 
supported  by  the  State  Department. 

Mr.  GROSS.  I  thank  the  gentleman. 
Mr.  HAYS.  I  believe  the  State  Depart¬ 
ment  would  be  glad  to  have  it.  It  would 
rather  have  Reserve  appointments  on  a 
more  regular  basis. 

Mr.  REID  of  New  York.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HAYS.  I  yield  to  the  gentleman)* 
from  New  York.  / 

Mr.  REID  of  New  York.  I  thank  the 
gentleman  for  yielding.  y 

Is  my  understanding  correct  that  what 
this  bill  seeks  to  do  is  to  make  it /possible 
for  a  Foreign  Service  ReserVe  officer 
presently  a  member  of  the  DSlA  to  be- 
come  a  Foreign  Service  /information 
oun^er?  f 

Mr.  HAYS.  That  is  correct. 

Mr.  REID  of  New  Yhrk.  But  it  does 
not,  if  I  may  ask  further,  permit  a  lateral 
transfer  of  such  ap/officer  into  the  cate¬ 
gory  of  Foreign  Service  officer  itself?  In 
other  words,  FSgS’s  are  not  affected? 

Mr.  HAYS./That  is  correct.  As  the 
gentleman  probably  knows  the  Foreign 
Service  reserve  officers  can  be  lateraled 
into  the  IJdreign  Service. 

of  New  York-  As  the  gentle- 
“analso  knows,  my  only  concern  is  that 
too  much  lateral  transfer  will  occur  with¬ 
out  the  requisite  experience  so  as  to 


embassy  might  be  in  the  hands  of  some¬ 
body  who  is  training  and  has  not  been 
principally  in  the  diplomatic  area. 

Mr.  HAYS.  There  is  nothing  in  this 
bill  that  does  that.  There  are  arguments 
on  both  sides,  I  will  say  to  the  gentleman. 
There  are  a  lot  of  people  who  think  that 
the  Foreign  Service  ought  to  be  diluted 
by  fresh  blood,  if  you  want  to  use  the 
word  “diluted,”  or  the  word  “trans¬ 
fused.”  There  are  others  who  think  that 
you  ought  never  to  get  in  unless  you 
come  in  at  the  bottom.  As  the  gentleman 
must  know,  the  legislation  which  we 
are  considering  does  not  touch  that  but 
touches  Foreign  Service  information 
officers.  There  is  a  provision  in  the  For¬ 
eign  Service  Act  for  lateral  entry — but  it 
has  nothing  to  do  with  this  bill. 

Mr.  REID  of  New  York.  As  the  gentle¬ 
man  knows,  I  am  strongly  in  favor  of 
transfusion,  but  I  think  it  is  important 
for  the  protection  of  the  morale  of  the 
service  that  we  have  men  of  professional 
.aracter,  and  as  regards  senior  appoint¬ 
ments  in  an  embassy  of  senior  FSO’s, 
it  is\desirable  that  they  hav  exquite  broad 
expedience. 

Mr  AH  AYS.  There  is  nothing  in  this 
bill  thaVwill  touch  that. 

Mr.  ADAIR.  Mr.  Speaker,  would  n< 
the  gentleman  agree  that  what  we  kre 
doing  here  insetting  up  a  system  of  For¬ 
eign  Service  information  officers  parallel 
to  Foreign  Service  officers? 

Mr.  HAYS.  Exactly. 

[Mr.  PURCELL \ddressed/the  House. 
His  remarks  will  appear  he/eafter  in  the 
Extensions  of  Remarks 

Mr.  HAYS.  Mr.  Spesd^r,  if  there  are 
no  further  questions/ 1  yield  back  the 
balance  of  my  time. And  I  nftove  the  pre¬ 
vious  question  on  Ufe  bill  to  final  passage. 

The  previous  Question  was  ordered. 

The  comrpfttee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  read  a  third 
time,  was.-f’ead  the  third  time,  and  passfc 
and  a  rnotion  to  reconsider  was  laid  ol 
the  taple. 

CONFERENCE  REPORT  ON  H.R.  16363, 

TO  AMEND  POULTRY  PRODUCTS 

INSPECTION  ACT 

Mr.  PURCELL.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
16363)  to  clarify  and  otherwise  amend 
the  Poultry  Products  Inspection  Act,  to 
provide  for  cooperation  with  appropriate 
State  agencies  with  respect  to  State 
poultry  products  inspection  programs, 
and  for  other  purposes,  and  ask  unani¬ 
mous  consent  that  the  statement  of  the 
managers  on  the  part  of  the  House  be 
read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Holifield)  .  Is  there  objection  to  the  re¬ 
quest  of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  Proceedings  of  the  House  of  August 

Mr.  PURCELL  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  of 
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the  managers  on  the  part  of  the  House 
be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle¬ 
man  from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen¬ 
tleman  from  Texas  is  recognized  for  1 
hour. 

Mr.  PURCELL.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PROVIDING  FOjaT  CONSIDERATION 

OF  S.  2484,  AUTHORIZATION  FOR 

EXTENSION/OF  NEW  SENATE  OF¬ 
FICE  BUILDING  SITE 

Mr.  SISK/ Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules,  I  call  up  House 
Resolution  1226  and  ask  for  its  immedi¬ 
ate  consideration. 


lo 


Ttye  Clerk  read  the  resolution  as  fol- 
H.  Res.  1226 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (S.  2484)  to 
authorize  the  extension  of  the  additional 
Senate  Office  Building  site.  After  general  de¬ 
bate,  which  shall  be  confined  to  the  bill  and 
shall  continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair¬ 
man  and  ranking  minority  member  of  the 
Committee  on  Public  Works,  the  bill  shall  be 
re§,d  for  amendment  under  the  five-minute 
rule.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
intervening  motion  except  one  motion  to 
recommit. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30  min¬ 
utes  to  the  gentleman  from  California 
[Mr.  Smith]  pending  which  I  yield  my¬ 
self  such  time  as  I  may  consume. 

The  'SPEAKER  pro  tempore.  The  gen¬ 
tleman  from  California  is  recognized. 

v.  SISK.  Mr.  Speaker,  House  Resolu¬ 
tion  \226  provides  an  open  rule  with  1 
hour  oigeneral  debate  for  consideration 
of  S.  24iw  to  authorize  the  extension  of 
the  additional  Senate  Office  Building 
site. 

S.  2484  v&n  authorize  the  Architect 
of  the  Capitol  under  the  direction  of 
the  Senate  OfnHe  Building  Commission, 
to  acquire  additional  lots  in  square  725 
on  which  the  Nev\Senate  Office  Build¬ 
ing  is  located,  and  \n  request  the  clos¬ 
ing  of  any  alleys  or\oarts  of  alleys  or 
streets  contained  within  the  curb  lines 
of  square  725.  It  furtheXauthorizes  the 
Architect  of  the  Capitol,  Vhen  directed 
by  the  Commission,  to  provide  for  the 
demolition  of  buildings  or  otoer  struc¬ 
tures  on  this  property  and,  pending  de¬ 
molition,  to  use  the  property  nu-  Gov¬ 
ernment  purposes  or  to  lease  anXor  all 
of  such  property  under  such  termX  and 
conditions  as  he  may  deem  most  advan¬ 
tageous  to  the  United  States,  and  to  lk- 
cur  any  necessary  expenses  in  connec\ 
tion  with  the  demolition,  use,  or  leasing 
of  such  property.  The  bill  further  pro- 
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To  clarify  and  otherwise  amend  the  Poultry  Products  Inspection  Act  to  provide 
for  cooperation  with  appropriate  State  agencies  with  respect  to  State  poultry 
products  inspection  programs,  and  for  other  purposes.  P  y 


Be,  it  enacted  by  the  Senate  and  Home  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  this  Act  may 
be  cited  as  the  ‘Wholesome  Poultry  Products  Act”.  J 

Sec.  2.  Section  2  of  the  Poultry  Products  Inspection  Act  (71  Stat. 
^ubaS  ame!lc  e<.  ’  “1  U.S.C.  451)  is  hereby  amended  to  read: 
i  ~?c.  2.  ,  oultry  and  poultry  products  are  an  important  source  of 
the  iNation  s  total  supply  of  food.  They  are  consumed  throughout  the 
Nation  and  the  major  portion  thereof  moves  in  interstate  or  foreign 
commerce.  It  is  essential  in  the  public  interest  that  the  health  and 
welfare  of  consumers  be  protected  by  assuring  that  poultry  products 
distributed  to  them  are  wholesome,  not  adulterated,  and  properly 
| ma iked,  labeled,  and  packaged.  I  mvhole.some,  adulterated,  or  mis- 
branded  poultry  products  impair  the  effective  regulation  of  poultry 
products  in  interstate  or  foreign  commerce,  are  injurious  to  the  public 
welfare,  destroy  markets  for  wholesome,  not  adulterated,  and  properly 
labeled  and  packaged  poultry  products,  and  result  in  sundry  losses 
to  poultry  producers  and  processors  of  poultry  and  poultry  products, 
as  well  as  injury  to  consumers.  It  is  hereby  found  that  all  articles  and 
poultry  which  are  regulated  under  this  Act  are  either  in  interstate 
or  foreign  commerce  or  substantially  affect  such  commerce,  and  that 
regulation  by  the  Secretary  of  Agriculture  and  cooperation  by  the 
States  and  other  jurisdictions  as  contemplated  by  this  Act  are  appro¬ 
priate  to  prevent  and  eliminate  burdens  upon  such  commerce,  to  effec¬ 
tively  regulate  such  commerce,  and  to  protect  the  health  and  welfare 
of  consumers.” _ _ _ _ _ 

Sec.  3.  Section  3  of  said  Act  (21  U.S.C.  452)  is  hereby  amended  t<7" 
read : 


‘•Sec.  3.  It  is  hereby  declared  to  be  the  policy  of  the  Congress  to 
provide  for  the  inspection  of  poultry  and  poultry  products  and  other¬ 
wise  regulate  the  processing  and  distribution  of  such  articles  as  here¬ 
inafter  prescribed  to  prevent  the  movement  or  sale  in  interstate  or  for¬ 
eign  commerce  of,  or  the  burdening  of  such  commerce  by,  poultry 
products  which  are  adulterated  or  misbranded.  It  is  the  intent  of 
Congress  that  when  poultry  and  poultiy  products  are  condemned 
because  of  disease,  the  reason  for  condemnation  in  such  instances  shall 
be  supported  by  scientific  fact,  information,  or  criteria,  and  such  con¬ 
demnation  under  this  Act  shall  be  achieved  through  uniform  inspec¬ 
tion  standards  and  uniform  applications  thereof.” 

Sec.  4.  Section  4  of  said  Act  (21  U-S.C.  453)  is  hereby  amended  to 
read : 

“Sec.  4.  For  purposes  of  this  Act — 

“(a)  The  term  ‘commerce'  means  commerce  between  any  State,  any 
territory,  or  the  District  of  Columbia,  and  any  place  outside  thereof; 
or  within  any  territory  not  organized  with  a  legislative  body,  or  the 
District  of  Columbia. 

“(b)  Except  as  otherwise  provided  in  this  Act,  the  term  ‘State’ 
means  any  State  of  the  United  States  and  the  Commonwealth  of 
Puerto  Rico. 

“(c)  The  term  ‘territory’  means  Guam,  the  Virgin  Islands  of  the 
United  States,  American  Samoa,  and  any  other  territory  or  possession 
of  the  United  States,  excluding  the  Canal  Zone. 

“(d)  The  term  ‘United  States’  means  the  States,  the  District  of 
Columbia,  and  the  territories  of  the  United  States. 
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“(e)  The  term  'poultry'  means  any  domesticated  bird,  whether  live 
or  dead. 

"(f)  The  term  ‘poultry  product’  means  any  poultry  carcass,  or  part 
thereof;  or  any  product  which  is  made  wholly  or  in  part  from  any 
poultry  carcass  or  part  thereof,  excepting  products  which  contain 
poultry  ingredients  only  in  a  relatively  small  proportion  or  historically 
have  not  been  considered  by  consumers  as  products  of  the  poultry  food 
industry,  and  which  are  exempted  by  the  Secretary  from  definition  as 
a  poultry  product  under  such  conditions  as  the  Secretary  may  pre¬ 
scribe  to  assure  that  the  poultry  ingredients  in  such  products  are  not 
adulterated  and  that  such  products  are  not  represented  as  poultry 
products. 

“(g)  The  term  ‘adulterated’  shall  apply  to  any  poultry  product 
under  one  or  more  of  the  following  circumstances: 

“(1)  if  it  bears  or  contains  any  poisonous  or  deleterious  sub¬ 
stance  which  may  render  it  injurious  to  health ;  but  in  case  the  sub¬ 
stance  is  not  an  added  substance,  such  article  shall  not  be  consid¬ 
ered  adulterated  under  this  clause  if  the  quantity  of  such  substance 
in  or  on  such  article  does  not  ordinarily  render  it  injurious  to 
health ;  i 

”"(2)  (A)  if  it  bears  or  contains  (by  reason  of  administration  \ 
of  any  substance  to  the  live  poultry  or  otherwise)  any  added 
poisonous  or  added  deleterious  substance  (other  than  one  which 
is  (i)  a  pesticide  chemical  in  or  on  a  raw  agricultural  commodity; 
(ii)  a  food  additive;  or  (iii)  a  color  additive)  which  may.  in  the 
judgment  of  the  Secretary,  make  such  article  unfit  for  human 
food; 

“(B)  if  it  is,  in  whole  or  in  part,  a  raw  agricultural  commodity 
and  such  commodity  bears  or  contains  a  pesticide  chemical  which 
is  unsafe  within  the  meaning  of  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act; 

“(C)  if  it  bears  or  contains  any  food  additive  which  is  unsafe 
within  the  meaning  of  section  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act ; 

“( I))  if  it  bears  or  contains  any  color  additive  which  is  unsafe 
within  the  meaning  of  sebtion  706  of  the  Federal  Food,  Drug,  and 
('osmetic  Act:  Provided ,  That  an  article  which  is  not  otherwise 
deemed  adulterated  under  clause  (B),  (C),  or  (D)  shall  never¬ 
theless  be  deemed  adulterated  if  use  of  the  pesticide  chemical,  food 
additive,  or  color  additive  in  or  on  such  article  is  prohibited  by 
regulations  of  the  Secretary  in  official  establishments ; 

“(3)  if  it  consists  in  whole  or  in  part  of  any  filthy,  putrid,  or  ( 
decomposed  substance  or  is  for  any  other  reason  unsound, 
unhealthful,  unwholesome,  or  otherwise  unfit  for  human  food; 

“(4)  if  it  has  been  prepared,  packed,  or  held  under  insanitary 
conditions  whereby  it  may  have  become  contaminated  with  filth, 
or  whereby  it  may  have  been  rendered  injurious  to  health; 

“(5)  if  it  is,  in  whole  or  in  part,  the  product  of  any  poultry 
which  has  died  otherwise  than  by  slaughter ; 

“(6)  if  its  container  is  composed,  in  whole  or  in  part,  of  any 
poisonous  or  deleterious  substance  which  may  render  the  contents 
injurious  to  health ; 

“(7)  if  it  has  been  intentionally  subjected  to  radiation,  unless 
the  use  of  the  radiation  was  in  conformity  with  a  regulation  or 
exemption  in  effect  pursuant  to  section  409  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act ;  or 

“(8)  if  any  valuable  constituent  has  been  in  whole  or  in  part 
omitted  or  abstracted  therefrom ;  or  if  any  substance  has  been 
substituted,  wholly  or  in  part  therefor;  or  if  damage  or  inferiority 
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has  been  concealed  in  any  manner;  or  if  any  substance  has  been 
added  thereto  or  mixed  or  packed  therewith  so  as  to  increase  its 
bulk  or  weight,  or  reduce  its  quality  or  strength,  or  make  it 
appear  better  or  of  greater  value  than  it  is. 

“(h)  I  he  term  ‘misbranded’  shall  apply  to  any  poultry  product  "Misbranded." 
under  one  or  more  of  the  following  circumstances : 

u  ( 1 )  if  its  labeling  is  false  or  misleading  in  any  particular ; 

“  (2)  if  it  is  offered  for  sale  under  the  name  of  another  food ; 

“(3)  if  it  is  an  imitation  of  another  food,  unless  its  label  bears,  82  s tat.  79s 
in  type  of  uniform  size  and  prominence,  the  word  ‘imitation1  ana  82  stat.  794 
immediately  thereafter,  the  name  of  the  food  imitated; 

“(4)  if  its  container  is  so  made,  formed,  or  filled  as  to  be  mis¬ 
leading  ; 

“(5)  unless  it  bears  a  label  showing  (A)  the  name  and  the 
place  of  business  of  the  manufacturer,  packer,  or  distributor;  and 
(B)  an  accurate  statement  of  the  quantity  of  the  product  in  terms 
of  weight,  measure,  or  numerical  count:  Provided ,  That  under 
clause  (B)  of  this  subparagraph  (5),  reasonable  variations  may 
be  permitted,  and  exemptions  as  to  small  packages  or  articles  not 
\  in  packages  or  other  containers  may  be  established  by  regulations 
)  prescribed  by  the  Secretary ; 

“(6)  if  any  word,  statement,  or  other  information  required  by 
or  under  authority  of  this  Act  to  appear  on  the  label  or  other 
labeling  is  not  prominently  placed  thereon  with  such  conspicuous¬ 
ness  (as  compared  with  other  words,  statements,  designs,  or 
devices,  in  the  labeling)  and  in  such  terms  as  to  render  it  likely 
to  be  read  and  understood  by  the  ordinary  individual  under  cus¬ 
tomary  conditions  of  purchase  and  use ; 

“(7)  if  it  purports  to  be  or  is  represented  as  a  food  for  which 
a  definition  and  standard  of  identity  or  composition  has  been 
prescribed  by  regulations  of  the  Secretary  under  section  8  of  this 
Act  unless  (A)  it  conforms  to  such  definition  and  standard,  and 
(B)  its  label  bears  the  name  of  the  food  specified  in  the  definition 
and  standard  and,  insofar  as  may  be  required  by  such  regulations, 
the  common  names  of  optional  ingredients  (other  than  spices, 
flavoring,  and  coloring)  present  in  such  food; 

“(8)  if  it  purports  to  be  or  is  represented  as  a  food  for  which 
a  standard  or  standards  of  fill  of  container  have  been  prescribed 
by  regulations  of  the  Secretary  under  section  8  of  this  Act,  and  it  Post,  p.  799. 
falls  below  the  standard  of  fill  of  container  applicable  thereto, 
unless  its  label  bears,  in  such  manner  and  form  as  such  regulations 
^  specify,  a  statement  that  it  falls  below  such  standard: 

“(9)  if  it  is  not  subject  to  the  provisions  of  subparagraph  (7), 
unless  its  label  bears  (A)  the  common  or  usual  name  of  the  food, 
if  any  there  be,  and  (B)  in  case  it  is  fabricated  from  two  or  more 
ingredients,  the  common  or  usual  name  of  each  such  ingredient ; 
except  that  spices,  flavorings,  and  colorings  may,  when  authorized 
by  the  Secretary,  be  designated  as  spices,  flavorings,  and  colorings 
without  naming  each:  Provided ,  That  to  the  extent  that  com¬ 
pliance  with  the  requirements  of  clause  (B)  of  this  subparagraph 
(9)  is  impracticable  or  results  in  deception  or  unfair  competition, 
exemptions  shall  be  established  by  regulations  promulgated  by  the 
Secretary ; 

“(10)  if  it  purports  to  be  or  is  represented  for  special  dietary 
uses  unless  its  label  bears  such  information  concerning  its  vitamin, 
mineral,  and  other  dietary  properties  as  the  Secretary,  after  con¬ 
sultation  with  the  Secretary  of  Health,  Education,  and  Welfare, 
determines  to  be,  and  by  regulations  prescribes  as,  necessary  in 
order  fully  to  inform  purchasers  as  to  its  value  for  such  uses; 
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“(11)  if  it  bears  or  contains  any  artificial  flavoring,  artificial 
coloring,  or  chemical  preservative,  unless  it  bears  labeling  stating 
that  fact:  Provided ,  That,  to  the  extent  that  compliance  with  the 
requirements  of  this  subparagraph  (11)  is  impracticable,  exemp¬ 
tions  shall  be  established  by  regulations  promulgated  by  the  Secre¬ 
tary;  or 

“(12)  if  it  fails  to  bear  on  its  containers,  and  in  the  case  of 
nonconsumer  packaged  carcasses  (if  the  Secretary  so  requires) 
directly  thereon,  as  the  Secretary  may  by  regulations  prescribe, 
the  official  inspection  legend  and  official  establishment  number  of 
the  establishment  where  the  article  was  processed,  and,  unre¬ 
stricted  by  any  of  the  foregoing,  such  other  information  as  the 
Secretary  may  require  in  such  regulations  to  assure  that  it  will  not 
have  false  or  misleading  labeling  and  that  the  public  will  he 
informed  of  the  manner  of  handling  required  to  maintain  the 
article  in  a  wholesome  condition. 

“  (i)  The  term  ‘Secretary'  means  the  Secretary  of  Agriculture  or  his 
delegate. 

“(j)  The  term  ‘person’  means  any  individual,  partnership,  corpora¬ 
tion,  association,  or  other  business  unit.  . 

“(k)  The  term  ‘inspector’  means:  (1)  an  employee  or  official  of  the! 
United  States  Government  authorized  by  the  Secretary  to  inspect 
poultry  and  poultry  products  under  the  authority  of  this  Act,  or  (2) 
any  employee  or  official  of  the  government  of  any  State  or  territory 
or  the  District  of  Columbia  authorized  by  the  Secretary  to  inspect 
poultry  and  poultry  products  under  authority  of  this  Act,  under  an 
agreement  entered  into  between  the  Secretary  and  the  appropriate 
State  or  other  agency. 

“(1)  The  term  ‘official  mark’  means  the  official  inspection  legend  or 
any  other  symbol  prescribed  by  regulation  of  the  Secretary  to  identify 
the  status  of  any  article  or  poultry  under  this  Act. 

“(m)  The  term  ‘official  inspection  legend’  means  any  symbol  pre¬ 
scribed  by  regulations  of  the  Secretary  showing  that  an  article  was 
inspected  for  wholesomeness  in  accordance  with  this  Act. 

‘‘(n)  The  term  ‘official  certificate’  means  any  certificate  prescribed 
by  regulations  of  the  Secretary  for  issuance  by  an  inspector  or  other 
person  performing  official  functions  under  this  Act. 

“  (o)  The  term  ‘official  device’  means  any  device  prescribed  or  author¬ 
ized  by  the  Secretary  for  use  in  applying  any  official  mark. 

“(p) .The  term  ‘official  establishment’  means  any  establishment  as 
determined  by  the  Secretary  at  which  inspection  of  the  slaughter  of 
poultry,  or  the  processing  of  poultry  products,  is  maintained  under 
the  authority  of  this  Act. 

“(q)  The  term  ‘inspection  service’  means  the  official  Government 
service  within  the  Department  of  Agriculture  designated  by  the  Sec¬ 
retary  as  having  the  responsibility  for  carrying  out  the  provisions 
of  this  Act. 

“(r)  The  term  ‘container’  or  ‘package’  includes  any  box,  can,  tin, 
cloth,  plastic,  or  other  receptacle,  wrapper,  or  cover. 

“  (s)  The  term  ‘label’  means  a  display  of  written,  printed,  or  graphic 
matter  upon  any  article  or  the  immediate  container  (not  including; 
packaged  liners)  of  any  article ;  and  the  term  ‘labeling’  means  all  labels 
and  other  written,  printed,  or  graphic  matter  (1)  upon  any  article 
or  any  of  its  container  or  wrappers,  or  (2)  accompanying  such  article. 

“(t)  The  term  ‘shipping  container’  means  any  container  used  or 
intended  for  use  in  packaging  the  product  packed  in  an  immediate 
container. 
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“(u)  The  term  “immediate  container’  includes  any  consumer  pack¬ 
age;  or  any  other  container  in  which  poultry  products,  not  consumer 
packaged,  are  packed. 

“(v)  The  term  ‘capable  of  use  as  human  food’  shall  apply  to  any 
carcass,  or  part  or  product  of  a  carcass,  of  any  poultry,  unless  it  is 
denatured  or  otherwise  identified  as  required  by  regulations  prescribed 
by  the  Secretary  to  deter  its  use  as  human  food,  or  it  is  naturally 
inedible  by  humans. 

“(w)  The  term  ‘processed’  means  slaughtered,  canned,  salted, 
stuffed,  rendered,  boned,  cut  up,  or  otherwise  manufactured  or 
processed. 

“(x)  The  term  ‘Federal  Food,  Drug,  and  Cosmetic  Act'  means  the 
Act  so  entitled,  approved  June  25,  1938  (52  Stat.  1040),  and  Acts 
amendatory  thereof  or  supplementary  thereto. 

“  (y)  The  terms  ‘pesticide  chemical’,  ‘food  additive’,  ‘color  additive’, 
and  ‘raw  agricultural  commodity’  shall  have  the  same  meanings  for 
purposes  of  this  Act  as  under  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

“(z)  The  term  ‘poultry  products  broker’  means  any  person  engaged 
jn  the  business  of  buying  or  selling  poultry  products  on  commission,  or 
otherwise  negotiating  purchases  or  sales  of  such  articles  other  than  for 
his  own  account  or  as  an  employee  of  another  person. 

“  (aa)  The  term  ‘renderer’  means  any  person  engaged  in  the  business 
of  rendering  carcasses,  or  parts  or  products  of  the  carcasses,  of  poultry, 
except  rendering  conducted  under  inspection  or  exemption  under  this 
Act. 

“(bb)  The  term  ‘animal  food  manufacturer’  means  any  person 
engaged  in  the  business  of  manufacturing  or  processing  animal  food 
derived  wholly  or  in  part  from  carcasses,  or  parts  or  products  of  the 
carcasses,  of  poultry.’ 

Sec.  5.  Section  5  of  said  Act  (21  U.S.C.  454)  is  hereby  amended  to 
read : 

“Sec.  5.  (a)  It  is  the  policy  of  the  Congress  to  protect  the  consum¬ 
ing  public  from  poultry  products  that  are  adulterated  or  misbranded 
and  to  assist  in  efforts  by  State  and  other  government  agencies  to 
accomplish  this  objective.  In  furtherance  of  this  policy — 

“(1)  The  Secretary  is  authorized,  whenever  he  determines  that 
it  would  effectuate  the  purposes  of  this  Act,  to  cooperate  with  the 
appropriate  State  agency  in  developing  and  administering  a  State 
poultry  product  inspection  program  in  any  State  which  has 
enacted  a  mandatory  State  poultry  product  inspection  law  that 
imposes  ante  mortem  and  post  mortem  inspection,  reinspection 
and  sanitation  requirements  that  are  at  least  equal  to  those  under 
this  Act,  with  respect  to  all  or  certain  classes  of  persons  engaged 
in  the  State  in  slaughtering  poultry  or  processing  poultry  products 
for  use  as  human  food  solely  for  distribution  within  such  State. 

“(2)  The  Secretary  is  further  authorized,  whenever  he  deter¬ 
mines  that  it  would  effectuate  the  purposes  of  this  Act,  to  cooperate 
with  appropriate  State  agencies  in  developing  and  administering 
State  programs  under  State  laws  containing  authorities  at  least 
equal  to  those  provided  in  section  11  of  this  Act ;  and  to  cooperate 
with  other  agencies  of  the  United  States  in  carrying  out  any 
provisions  of  this  Act.  In  carrying  out  the  provisions  of  this 
Act,  the  Secretary  may  conduct  such  examinations,  investigations, 
and  inspections  as  he  determines  practicable  through  any  officer  or 
employee  of  any  State  or  Territory  or  the  District  of  Columbia 
commissioned  by  the  Secretary  for  such  purpose. 
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‘‘(3)  Cooperation  with  State  agencies  under  this  section  may 
include  furnishing  to  the  appropriate  State  agency  (i)  advisory 
assistance  in  planning  and  otherwise  developing  an  adequate 
State  program  under  the  State  law;  arid  (ii)  technical  and  lab¬ 
oratory  assistance  and  training  (including  necessary  curricular 
and  instructional  materials  and  equipment),  and  financial  and 
other  aid  for  administration  of  such  a  program.  The  amount  to  be 
contributed  to  any  State  by  the  Secretary  under  this  section  from 
Federal  funds  for  any  year  shall  not  exceed  50  per  centum  of  the 
estimated  total  cost  of  the  cooperative  program;  and  the  Federal 
funds  shall  be  allocated  among  the  States  desiring  to  cooperate  on 
an  equitable  basis.  Such  cooperation  and  payment  shall  be  con¬ 
tingent  at  all  times  upon  the  administration  of  the  State  program 
in  a  manner  which  the  Secretary,  in  consultation  with  the  appro¬ 
priate  advisory  committee  appointed  under  subparagraph  (4), 
deems  adequate  to  effectuate  the  purposes  of  this  section. 

“(4)  The  Secretary  may  appoint  advisory  committees  consist¬ 
ing  of  such  representatives  of  appropriate  State  agencies  as  the 
Secretary  and  the  State  agencies  may  designate  to  consult  with 
him  concerning  State  and  Federal  programs  with  respect  to  poul¬ 
try  product  inspection  and  other  matters  within  the  scope  of  this 
Act,  including  evaluating  State  programs  for  purposes  of  this  Act 
and  obtaining  better  coordination  and  more  uniformity  among 
the  State  programs  and  between  the  Federal  and  State  programs 
and  adequate  protection  of  consumers. 

“(b)  The  appropriate  State  agency  with  which  the  Secretary  may 
cooperate  under  this  Act  shall  be  a  single  agency  in  the  State  which  is 
primarily  responsible  for  the  coordination  of  the  State  programs  hav¬ 
ing  objectives  similar  to  those  under  this  Act.  When  the  State  program 
includes  performance  of  certain  functions  by  a  municipality  or  other 
subordinate  governmental  unit,  such  unit  shall  be  deemed  to  be  a 
part  of  the  State  agency  for  purposes  of  this  section. 

“(c)  (1)  If  the  Secretary  has  reason  to  believe,  by  thirty  days  prior 
to  the  expiration  of  two  years  after  enactment  of  the  Wholesome 
Poultry  Products  Act,  that  a  State  has  failed  to  develop  or  is  not 
enforcing,  with  respect  to  all  establishments  within  its  jurisdiction 
(except  those  that  would  be  exempted  from  Federal  inspection  under 
subparagraph  (2)  of  this  paragraph  (c) )(  at  which  poultry  are 
slaughtered,  or  poultry  products  are  processed  for  use  as  human  food, 
solely  for  distribution  within  such  State,  and  the  products  of  such 
establishments,  requirements  at  least  equal  to  those  imposed  under 
sections  1-4,  6-10,  and  12-22  of  this  Act,  he  shall  promptly  notify 
the  Governor  of  the  State  of  this  fact.  If  the  Secretary  determines, 
after  consultation  with  the  Governor  of  the  State,  or  representative 
selected  by  him,  that  such  requirements  have  not  been  developed  and 
activated,  he  shall  promptly  after  the  expiration  of  such  two-year 
period  designate  such  State  as  one  in  which  the  provisions  of  said 
sections  of  this  Act  shall  apply  to  operations  and  transactions  wholly 
within  such  State:  Provided ,  That  if  the  Secretary  has  reason  to 
believe  that  the  State  will  activate  such  requirements  within  one  addi¬ 
tional  year,  he  may  delay  such  designation  for  said  period,  and  not 
designate  the  State,  if  he  determines  at  the  end  of  the  year  that  the 
State  then  has  such  requirements  in  effective  operation.  The  Secre¬ 
tary  shall  publish  any  such  designation  in  the  Federal  Register  and, 
upon  the  expiration  of  thirty  days  after  such  publication,  the  pro¬ 
visions  of  said  sections  of  this  Act  shall  apply  to  operations  and 
transactions  and  to  persons  engaged  therein  in  the  State  to  the  same 
extent  and  in  the  same  manner  as  if  such  operations  and  transactions 
were  conducted  in  or  for  commerce.  However,  notwithstanding  any 
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other  provision  of  this  section,  if  the  Secretary  determines  that  any 
establishment  within  a  State  is  producing  adulterated  poultry  prod¬ 
ucts  for  distribution  within  such  State  which  would  clearly  endanger 
the  public  health  he  shall  notify  the  Governor  of  the  State  and  the 
appropriate  advisory  committee  provided  for  by  subparagraph  (a)  (4) 
of  this  section  of  such  fact  for  effective  action  under  State  or  local 
law.  If  the  State  does  not  take  action  to  prevent  such  endangering  of 
the  public  health  within  a  reasonable  time  after  such  notice,  as  deter¬ 
mined  by  the  Secretary,  in  light  of  the  risk  to  public  health,  the  Sec¬ 
retary  may  forthwith  designate  any  such  establishment  as  subject  to 
the  provisions  of  said  sections  of  this  Act,  and  thereupon  the  estab¬ 
lishment  and  operator  thereof  shall  be  subject  to  such  provisions  as 
though  engaged  in  commerce  until  such  time  as  the  Secretary  deter¬ 
mines  that  such  State  has  developed  and  will  enforce  requirements  at 
least  equal  to  those  imposed  under  said  sections. 

“  (2)  The  provisions  of  this  Act  requiring  inspection  of  the  slaughter 
of  poultry  and  the  processing  of  poultry  products  shall  not  apply  to 
operations  of  types  traditionally  and  usually  conducted  at  retail  stores 
and  restaurants,  when  conducted  at  any  retail  store  or  restaurant  or 
similar  retail-type  establishment  for  sale  in  normal  retail  quantities  or 
service  of  such  articles  to  consumers  at  such  establishments  if  such 
establishments  are  subject  to  such  inspection  provisions  only  under  this 
paragraph  (c). 

“(3)  Whenever  the  Secretary  determines  that  any  State  designated 
under  this  paragraph  (c)  has  developed  and  will  enforce  State  poultry 
products  inspection  requirements  at  least  equal  to  those  imposed  under 
the  aforesaid  sections  of  this  Act,  with  respect  to  the  operations  and 
transactions  within  such  State  which  are  regulated  under  subpara¬ 
graph  (1)  of  this  paragraph  (c),  he  shall  terminate  the  designation 
of  such  State  under  this  paragraph  (c),  but  this  shall  not  preclude  the 
subsequent  redesigna.tion  of  the  State  at  any  time  upon  thirty  days’ 
notice  to  the  Governor  and  publication  in  the  Federal  Register  in 
accordance  with  this  paragraph,  and  any  State  may  be  designated  upon 
such  notice  and  publication,  at  any  time  after  the  period  specified  in 
this  paragraph  whether  or  not  the  State  has  theretofore  been  desig¬ 
nated,  upon  the  Secretary  determining  that  it  is  not  effectively  enforc¬ 
ing  requirements  at  least  equal  to  those  imposed  under  said  sections. 

“(4)  The  Secretary  shall  promptly  upon  enactment  of  the  Whole¬ 
some  Poultry  Products  Act,  and  periodically  thereafter,  but  at  least 
annually,  review  the  requirements,  including  the  enforcement  thereof, 
of  the  several  States  not  designated  under  this  paragraph  (c),  with 
respect  to  the  slaughter,  and  the  processing,  storage,  handling,  and 
distribution  of  poultry  products,  and  inspection  of  such  operations,  and 
annually  report  thereon  to  the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on  Agriculture  and  Forestry 
of  the  Senate  in  the  report  required  in  section  27  of  this  Act. 

“(d)  As  used  in  this  section,  the  term  ‘State’  means  any  State 
(including  the  Commonwealth  of  Puerto  Rico)  or  organized 
territory.” 

Sec.  6.  Section  6  of  said  Act  (21  U.S.C.  455)  is  hereby  amended 
as  follows : 

(a)  Paragraph  (a)  is  amended  to  read: 

“(a)  For  the  purpose  of  preventing  the  entry  into  or  flow  or  move¬ 
ment  in  commerce  of,  or  the  burdening  of  commerce  by,  any  poultry 
product  which  is  capable  of  use  as  human  food  and  is  adulterated,  the 
Secretary  shall,  where  and  to  the  extent  considered  by  him  necessary, 
cause  to  be  made  by  inspectors  ante  mortem  inspection  of  poultry  in 
each  official  establishment  processing  poultry  or  poultry  products  for 
commerce  or  otherwise  subject  to  inspection  under  this  Act.” 
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(T>)  Paragraph  (b)  is  amended  by  deleting  the  phrase  “in,  or  fox 
marketing  in  a  designated  city  or  area”  and  substituting  the  phrase 
“otherwise  subject  to  inspection  under  this  Act” ;  by  inserting  the  word 
“and”  befoi-e  the  word  “reinspection” and  by  inserting  the  phrase 
“capable  of  use.  as  human  food"  afteV  the  phrase  “poultry  products” 
the  first  time  the  latter  phrase  appears  in  the  paragraph. 

(c)  Paragraph  (c)  is  amended  by  deleting  th'e  phrase  “unwhole¬ 
some  or"  and  the  phrase  “not  un wholesome  and”  each  time  they  appear 
therein ;  and  by  inserting  the  word  “other”  before  the  phrase  “poultry 
products”. 

71  stat.  444.  Sec.  7.  In  section  7  of  said  Act  (21  U.S.C.  456)  paragraph  (a) 
is  hereby  amended  by  deleting  the  phrase  “in  or  for  marketing  in  a 
designating  major  consuming  area”  and  substituting  the  phrase  “other¬ 
wise  subject  to  inspection  under  this  Act”;  by  deleting  the  phrase  “in 
a  designated  major  consuming  area"  and  substituting  the  phrase  “bur¬ 
densome  effect  upon  commerce” ;  and  by  deleting  the  phrase  “unwhole¬ 
some  or”. 

Sec.  8.  Section  8  of  said  Act  (21  U.S.C.  457)  is  hereby  amended  to 
read : 

“Sec.  8.  (a)  All  poultry  products  inspected  at  any  official  estab-i 
lishment  under  the  authority  of  this  Act  and  found  to  be  not  adulter* 
ated,  shall  at  the  time  they  leave  the  establishment  bear,  in  distinctly 
legible  form,  on  their  shipping  containers  and  immediate  containers 
as  the  Secretary  may  require,  the  information  l-equired  under  para- 
Ante,  p.  793.  graph  (h)  of  section  4  of  this  Act.  In  addition,  the  Secretary  whenever 
lie  determines  such  action  is  practicable  and  necessary  for  the  pro¬ 
tection  of  the  public,  may  require  nonconsumer  packaged  cai’casses  at 
the  time  they  leave  the  establishment  to  bear  directly  thereon  in  dis¬ 
tinctly  legible  form  any  information  required  under  such  paragraph 

“(b)  The  Secretary,  whenever  he  determines  such  action  is  neces¬ 
sary  for  the  protection  of  the  public,  may  prescribe:  (1)  the  styles 
and  sizes  of  type  to  be  used  with  respect  to  material  required  to  be 
incorporated  in  labeling  to  avoid  false  or  misleading  labeling  in  mark 
ing  and  labeling  any  articles  or  poultry  subject  to  this  Act ;  (2)  defini¬ 
tions  and  standards  of  identity  or  composition  or  articles  subject  to 
this  Act  and  standards  of  fill  of  container  for  such  articles  not  incon¬ 
sistent  with  any  such  standards  established  under  the  Federal  Food, 
52  stat.  1040.  Urug,  and  Cosmetic  Act,  and  there  shall  be  .consultation  between  the 
21  use  301.  Secretary  and  the  Secretary  of  Health,  Education,  and  Welfare  prior 
to  the  issuance  of  such  standards  under  either  Act  relating  to  articles 
subject  to  this  Act  to  avoid  inconsistency  in  such  standards  and  pos¬ 
sible  impairment  of  the  coordinated  effective  administration  of  these 
Acts.  There  shall  also  be  consultation  between  the  Secretary  and  an 
Ante*  P»  797«  appropriate  advisory  committee  provided  for  in  section  5  of 'this  Act, 
prior  to  the  issuance  of  such  standards  under  this  Act,  to  avoid,  insofar 
as  feasible,  inconsistency  between  Federal  and  State  standards. 

“(c)  No  article  subject  to  this  Act  shall  be  sold  or  offered  for  sale 
by  any  person  in  commerce,  under  any  name  or  other  marking  or  label¬ 
ing  which  is  false  or  rnisleading,  or  in  any  container  of  a  misleading, 
form  or  size,  but  established  trade  names  and  other  marking  and  label¬ 
ing  and  containers  which  are  not  false  or  misleading  and  which  are  i 
approved  by  the  Secretary  are  permitted. 

“(d)  If  the  Secretary  has  reason  to  believe  that  aixy  marking  or 
labeling  or  the  size  or  form  of  any  container  in  use  or  proposed  for  use  J 
with  respect  to  any  article  subject  to  this  Act  is  false  or  misleading 
in  any  particular,  he  may  direct  that  such  use  be  withheld  unless  the 
marking,  labeling,  or  container  is  modified  in  such  manner  as  he  may  ; 
prescribe  so  that  it  will  not  be  false  or  misleading.  If  the  person  using 
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or  proposing  to  use  the  marking,  labeling,  or  container  does  not  accept 
the  determination  of  the  Secretary,  such  person  may  request  a  hearing, 
hut  the  use  of  the  marking,  labeling,  or  container  shall,  if  the  Secretary 
so  directs,  be  withheld  pending  hearing  and  final  determination  by  the 
Secretary.  Any  such  determination  by  the  Secretary  shall  be  con¬ 
clusive  unless,  within  thirty  days  after  receipt  of  notice  of  such  final 
determination,  the  person  adversely  affected  thereby  appeals  to  the 
United  States  Court  of  Appeals  for  the  circuit  in  which  such  person 
has  its  principal  place  of  business  or  to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit.  The  provisions  of  sec¬ 
tion  204  of  the  Packers  and  Stockyards  Act,  1921  (42  Stat.  102,  as 
amended;  7  U.S.C.  194)  shall  be  applicable  to  appeals  taken  under 
this  section.” 

Sf.c.  9.  Section  9  of  said  Act  (21  U.S.C.  458)  is  amended  to  read : 
“Sec.  9.  (a)  No  person  shall — 

“(1)  slaughter  any  poultry  or  process  any  poultry  products 
which  are  capable  of  use  as  human  food  at  any  establishment 
processing  any  such  articles  for  commerce,  except  in  compliance 
with  the  requirements  of  this  Act; 

\  “(2)  sell,  transport,  offer  for  sale  or  transportation,  or  receive 

>  for  transportation,  in  commerce,  (A)  any  poultry  products  which 
are  capable  of  use  as  human  food  and  are  adulterated  or  mis¬ 
branded  at  the  time  of  such  sale,  transportation,  offer  for  sale  or 
transportation,  or  receipt  for  transportation;  or  (B)  any  poultry 
products  required  to  be  inspected  under  this  Act  unless  they  have 
been  so  inspected  and  passed; 

“  (3)  do,  with  respect  to  any  poultry  products  which  are  capable 
of  use  as  human  food,  any  act  while  they  are  being  transported 
in  commerce  or  held  for  sale  after  such  transportation,  which  is 
intended  to  cause  or  has  the  effect  of  causing  such  products  to  be 
adulterated  or  misbranded; 

“(4)  sell,  transport,  offer  for  sale  or  transportation,  or  receive 
for  transportation,  in  commerce  or  from  an  official  establishment, 
any  slaughtered  poultry  from  which  the  blood,  feathers,  feet,  head, 
or  viscera  have  not  been  removed  in  accordance  with  regulations 
promulgated  by  the  Secretary,  except  as  may  be  authorized  by 
regulations  of  the  Secretary ; 

“(5)  use  to  his  own  advantage,  or  reveal  other  than  to  the 
authorized  representatives  of  the  United  States  Government  or 
any  State  or  other  government  in  their  official  capacity,  or  as 
ordered  by  a  court  in  any  judicial  proceedings,  any  information 
^  acquired  under  the  authority  of  this  Act  concerning  any  matter 
which  is  entitled  to  protection  as  a  trade  secret. 

“(b)  No  brand  manufacturer,  printer,  or  other  person  shall  cast, 
print,  lithograph,  or  otherwise  make  any  device  containing  any  official 
mark  or  simulation  thereof,  or  any  label  bearing  any  such  mark  or 
simulation,  or  any  form  of  official  certificate  or  simulation  thereof, 
except  as  authorized  by  the  Secretary. 

“(c)  No  person  shall — 

“  (1)  forge  any  official  device,  mark,  or  certificate ; 

“(2)  without  authorization  from  the  Secretary  use  any  official 
device,  mark,  or  certificate,  or  simulation  thereof,  or  alter,  detach, 
deface,  or  destroy  any  official  device,  mark,  or  certificate; 

“(3)  contrary  to  the  regulations  prescribed  by  the  Secretary, 
fail  to  use,  or  to  detach,  deface,  or  destroy  any  official  device, 
mark,  or  certificate; 

“(4)  knowingly  possess,  without  promptly  notifying  the  Secre¬ 
tary  or  his  representative,  any  official  device  or  any  counterfeit, 
simulated,  forged,  or  improperly  altered  official  certificate  or  any 
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device  or  label  or  any  carcass  of  any  poultry,  or  part  or  product 
thereof,  bearing  any  counterfeit,  simulated,  forged,  or  improperly 
altered  official  marie ; 

“(5)  knowingly  make  any  false  statement  in  any  shipper’s 
certificate  or  other  nonofficial  or  official  certificate  provided  for  in 
the  regulations  prescribed  by  the  Secretary ;  or 

“(6)  knowingly  represent  that  any  article  has  been  inspected 
and  passed,  or  exempted,  under  this  Act  when,  in  fact,  it  has, 
respectively,  not  been  so  inspected  and  passed,  or  exempted.” 

Sec.  10.  Section  10  of  said  Act  (21  U.S.C.  459)  is  hereby  amended 
by  deleting  the  phrase  “in  or  for  marketing  in  a.  designated  major 
consuming  area”  and  substituting  the  phrase  “otherwise  subject  to 
this  Act”. 

Sec.  11.  Section  11  of  said  Act  (21  IT.S.C.  460)  is  hereby  amended  to 
read : 

“(a)  Inspection  shall  not  lie  provided  under  this  Act  at  any  estab¬ 
lishment  for  the  slaughter  of  poultry  or  the  processing  of  any  carcasses 
or  parts  or  products  of  poultry7,  which  a.re  not  intended  for  use  as 
human  food,  but  such  articles  shall,  prior  to  their  offer  for  sale  or 
transportation  in  commerce,  unless  naturally  inedible  by  humans,  by 
denatured  or  otherwise  identified  as  prescribed  by  regulations  of  tli^ 
Secretary  to  deter  their  use  for  human  food.  Xo  person  shall  buy,  sell, 
transport,  or  offer  for  sale  or  transportation,  or  receive  for  transporta¬ 
tion,  in  commerce,  or  import,  any  poultry  carcasses  or  parts  or  products 
thereof  which  are  not  intended  for  use  as  human  food  unless  they  are 
denatured  or  otherwise  identified  as  required  by  the  regulations  of  the 
Secretary  or  are  naturally  inedible  by  humans. 

“(b)  The  following  classes  of  persons  shall,  for  such  period  of  time 
as  the  Secretary  may  by  regulations  prescribe,  not  to  exceed  two  years 
unless  otherwise  directed  by  the  Secretary  for  good  cause  shown, 
keep  such  records  as  are  properly  necessary  for  the  effective  enforce¬ 
ment  of  this  Act  in  order  to  insure  against  adulterated  or  misbranded  < 
poultry  products  for  the  American  consumer;  and  all  persons  subject 
to  such  requirements  shall,  a.t  all  reasonable  times,  upon  notice  by  a 
duly  authorized  representative  of  the  Secretary,  afford  such  repre¬ 
sentative  access  to  their  places  of  business  and  opportunity  to  examine 
the  facilities,  inventory,  and  records  thereof,  to  copy  all  such  records, 
and  to  take  reasonable  samples  of  their  inventory  upon  payment  of  the 
fair  market  value  therefor — 

“(1)  Any  person  that  engages  in  the 'business  of  slaughtering 
any  poultry  or  processing,  freezing,  packaging,  or  labeling  any 
carcasses,  or  parts  or  products  of  carcasses,  of  any  poultry,  for/ 
commerce,  for  use  as  human  food  or  animal  food ;  * 

“(2)  Any  person  that  engages  in  the  business  of  buying  or  sell¬ 
ing  (as  poultry  products  brokers,  wholesalers  or  otherwise),  or 
transporting,  in  commerce,  or  storing  in  or  for  commerce,  or  im¬ 
porting,  any  carcasses,  or  parts  or  products  of  carcasses,  of  any  v 
poultry; 

“(3)  Any  person  that  engages  in  business,  in  or  for  commerce, 
as  a  Tenderer,  or  engages  in  the  business  of  buying,  selling,  or  i 
transporting,  in  commerce,  or  importing,  any  dead,  dying,  dis- 
abled,  or  diseased  poultry  or  parts  of  the  carcasses  of  any  poultry  •. 
that  died  otherwise  than  by  slaughter. 

“(c.)  Xo  person  shall  engage  in  business,  in  or  for  commerce,  as  a 
poultry  products  broker,  Tenderer,  or  animal  food  manufacturer,  or  ; 
engage  in  business  in  commerce  as  a  wholesaler  of  any  carcasses,  or  \ 
parts  or  products  of  the  carcasses,  of  any  poultry,  whether  intended 
for  human  food  or  other  purposes,  or  engage  in  business  as  a  public 
warehouseman  storing  any  such  articles  in  or  for  commerce,  or  engage 
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in  the  business  of  buying,  selling,  or  transporting  in  commerce,  or 
importing,  any  dead,  dying,  disabled,  or  diseased  poultry,  or  parts  of 
the  carcasses  of  any  poultry  that  died  otherwise  than  by  slaughter, 
unless,  when  required  by  regulations  of  the  Secretary,  he  has  regis¬ 
tered  with  the  Secretary  his  name,  and  the  address  of  each  place  of 
business  at  which,  and  all  trade  names  under  which,  he  conducts  such 
business. 

“(d)  No  person  engaged  in  the  business  of  buying,  selling,  or  trans¬ 
porting  in  commerce,  or  importing,  dead,  dying,  disabled,  or  diseased 
poultry,  or  any  parts  of  the  carcasses  of  any  poultry  that  died  other¬ 
wise  than  by  slaughter,  shall  buy,  sell,  transport,  offer  for  sale  or  trans¬ 
portation,  or  receive  for  transportation,  in  commerce,  or  import,  any 
dead,  dying,  disabled,  or  diseased  poultry  or  parts  of  the  carcasses  of 
any  poultry  that  died  otherwise  than  by  slaughter,  unless  such  trans¬ 
action,  transportation  or  importation  is  made  in  accordance  with  such 
regulations  as  the  Secretary  may  prescribe  to  assure  that  such  poultry, 
or  the  unwholesome  parts  or  products  thereof,  will  l>e  prevented  from 
being  used  for  human  food. 

“(e)  The  authority  conferred  on  the  Secretary  by  paragraph  (b), 
\(c),  or  (d)  of  this  section  with  respect  to  persons  engaged  in  the 
'Specified  kinds  of  business  in  or  for  commerce  may  be  exercised  with 
respect  to  persons  engaged,  in  any  State  or  organized  territory,  in 
such  kinds  of  business  but  not  in  or  for  commerce,  whenever  the  Secre¬ 
tary  determines,  after  consultation  with  an  appropriate  advisory  com¬ 
mittee  provided  for  in  section  5  of  this  Act,  that  the  State  or  territory 
does  not  have  at  least  equal  authority  under  its  laws  or  such  authority 
is  not  exercised  in  a  manner  to  effectuate  the  purposes  of  this  Act, 
including  the  State  or  territory  providing  for  the  Secretary  or  his 
representative  being  afforded  access  to  such  places  of  business  and  the 
facilities,  inventories,  and  records  thereof,  and  the  taking  of  reasonable 
samples,  where  he  determines  necessary  in  carrying  out  his  responsi¬ 
bilities  under  this  Act;  and  in  such  case  the  provisions  of  paragraph 
(b),  (c),or  (d)  of  this  section,  respectively,  shall  apply  to  such  persons 
to  the  same  extent  and  in  the  same  manner  as  if  they  were  engaged  in 
such  business  in  or  for  commerce  and  the  transactions  involved  were  in 
commerce.” 

Sec.  12.  Section  12  of  said  Act  (21  U.S.C.  401)  is  hereby  amended 
as  follows : 

(a)  Paragraph  (a)  is  amended  by  changing  the  first  sentence  to 
read : 

“Any  person  who  violates  the  provisions  of  section  9, 10, 11, 14,  or  17 
of  this  Act  shall  be  fined  not  more  than  $1,000  or  imprisoned  not  more 
than  one  year,  or  both;  but  if  such  violation  involves  intent  to  defraud, 
or  any  distribution  or  attempted  distribution  of  an  article  that  is 
adulterated  (except  as  defined  in  section  4(g)  (8)  of  this  Act),  such 
person  shall  be  fined  not  more  than  $10,000  or  imprisoned  not  more 
than  three  years,  or  both.” 

(b)  Paragraph  (b)  is  amended  by  deleting  the  phrase  “not  other¬ 
wise  eligible”  and  substituting  the  phrase  “otherwise  not  eligible”; 
by  deleting  the  word  “slaughtered”  each  time  it  appears;  and  by  adding 
the  following  before  the  period  at  the  end  of  the  paragraph :  “or  unless 
the  carrier  refuses  to  furnish  on  request  of  a  representative  of  the 
Secretary  the  name  and  address  of  the  person  from  whom  he  received 
such  poultry  or  poultry  products,  and  copies  of  all  documents,  if  any 
there  be,  pertaining  to  the  deliv  ery  of  the  poultry  or  poultry  products 
to  such  carrier”. 

(c)  A  new  paragraph  (c)  is  added  to  read: 

“(c)  Any  person  who  forcibly  assaults,  resists,  opposes,  impedes, 
intimidates,  or  interferes  with  any  person  while  engaged  in  or  on 
account  of  the  performance  of  his  official  duties  under  this  Act  shall 
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be  fined  not  more  than  $5,000  or  imprisoned  not  more  than  three  years 
or  both.  Whoever,  in  the  commission  of  any  such  acts,  uses  a  deadly 
or  dangerous  weapon,  shall  be  fined  not  more  than  $10,000  or  im¬ 
prisoned  not  more  than  ten  years,  or  both.  Whoever  kills  any  person 
while  engaged  in  or  on  account  of  the  performance  of  his  official  duties 
under  this  Act  shall  be  punished  as  provided  under  sections  1111  and 
1114  of  title  18,  United  States  Code.'’ 

Sec.  13.  (a)  Section  14  of  said  Act  (21  U.S.C.  463)  is  hereby 
amended  by  designating  the  present  provisions  thereof  as  paragraph 
(b);  by  inserting  the  word  “other"  before  the  word  “rules”  in  said 
paragraph;  and  by  adding  a  new  paragraph  (a)  to  read: 

“(a)  The  Secretary  may  bv  regulations  prescribe  conditions  under 
which  poultry  products  capable  of  use  as  human  food,  shall  be  stored 
or  otherwise  handled  by  any  person  engaged  in  the  business  of  buying, 
selling,  freezing,  storing,  or  transporting,  in  or  for  commerce,  or 
importing,  such  articles,  whenever  the  Secretary  deems  such  action 
necessary  to  assure  that  such  articles  will  not  be  adulterated  or  mis¬ 
branded  when  delivered  to  the  consumer.  Violation  of  any  such  regu¬ 
lation  is  prohibited. 

(b)  Section  14  of  said  Act  is  further  amended  by  inserting  at  the/ 
end  thereof  the  following  new  subsection :  1 

“(c)  In  applying  the  provisions  of  section  553(c)  of  title  5,  United 
States  Code,  to  proposed  rule  making  under  this  Act,  an  opportunity 
for  the  oral  presentation  of  views  shall  be  accorded  all  interested 
persons.” 

Sec.  14.  Section  15  of  said  Act  (21  U.S.C.  464)  is  hereby  amended 
as  follows: 

(a)  In  paragraph  (a),  subparagraph  (1)  is  deleted  and  subpara¬ 
graphs  (2),  (3),  and  (4)  are  redesignated,  respectively,  as  subpara¬ 
graphs  (1),  (2), and  (3)  ; 

(b)  In  paragraph  (a) ,  in  redesignated  subparagraph  (2)  (formerly 
(3) ),  the  date  “July  1,  1960”  is  deleted  and  the  date  “January  1, 1970” 
is  substituted  therefor; 

(c)  Paragraph  (b)  is  redesignated  as  paragraph  (e)  and  new  para¬ 
graphs  (b),  (e),and  (d)  are  added  to  read : 

“(b)  The  Secretary  may,  under  such  sanitary  conditions  as  he  may 
by  regulations  prescribe,  exempt  from  the  inspection  requirements 
of  this  Act  the  slaughter  of  poultry,  and  the  processing  of  poultry 
products,  by  any  person  in  any  Territory  npt  organized  with  a  legis¬ 
lative  body,  solely  for  distribution  within  such  Territory,  when  the 
Secretary  determines  that  it  is  impracticable  to  provide  such  inspection 
within  the  limits  of  funds  appropriated  for  administration  of  this  Act  I 
and  that  such  exemption  will  aid  in  the  effective  administration  of  this 
Act. 


“(c)  (1)  The  Secretary  shall,  by  regulation  and  under  such  condi¬ 
tions,  including  sanitary  standards,  practices,  and  procedures,  as  he 
may  prescribe,  exempt  from  specific  provisions  of  this  Act — 

“(A)  the  slaughtering  by  any  person  of  poultry  of  his  own 
raising,  and  the  processing  by  him  and  transportation  in  com¬ 
merce  of  the  poultry  products  exclusively  for  use  by  him  and 
members  of  his  household  and  his  nonpaying  guests  and 
employees ; 

“(B)  the  custom  slaughter  by  any  person  of  poultry  delivered 
by  the  owner  thereof  for  such  slaughter,  and  the  processing  by 
such  slaughterer  and  transportation  in  commerce  of  the  poultry 
products  exclusively  for  use,  in  the  household  of  such  owner,  by 
him  and  members,  of  his  household  and  his  nonpaying  guests  and 
employees:  Provided ,  That  such  custom  slaughterer  does  not 
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engage  in  the  business  of  buying  or  selling  any  poultry  products 
capable  of  use  as  human  food ; 

“(C)  the  slaughtering  and  processing  of  poultry  products  in 
any  State  or  Territory  or  the  District  of  Columbia  by  any  poultry 
producer  on  his  own  premises  with  respect  to  sound  and  healthy 
poultry  raised  on  his  premises  and  the  distribution  by  any  person 
solely  within  such  jurisdiction  of  the  poultry  products  derived 
from  such  operations,  if,  in  lieu  of  other  labeling  requirements, 
such  poultry  products  are  identified  with  the  name  and  address 
of  such  poultry  producer,  and  if  they  are  not  otherwise  mis¬ 
branded,  and  are  sound,  clean,  and  fit  for  human  food  when  so 
distributed;  and 

“(D)  the  slaughtering  of  sound  and  healthy  poultry  or  the 
processing  of  poultry  products  of  such  poultry  in  any  State  or 
territory  or  the  District  of  Columbia  by  any  poultry  producer  or 
other  person  for  distribution  by  him  solely  within  such  jurisdic¬ 
tion  directly  to  household  consumers,  restaurants,  hotels,  and 
boarding  houses,  for  use  in  their  own  dining  rooms,  or  in  the  pre¬ 
paration  of  meals  for  sales  direct  to  consumers,  if,  in  lieu  of  other 
I  labeling  requirements,  such  poultry  products  are  identified  with 
the  name  and  address  of  the  processor,  and  if  they  are  not  other¬ 
wise  misbranded  and  are  sound,  clean,  and  fit  for  human  food 
when  distributed  by  such  processor. 

The  exemptions  provided  for  in  clauses  (C)  and  (D)  above  shall  not 
apply  if  the  poultry  producer  or  other  person  engages  in  the  current 
calendar  year  in  the  business  of  buying  or  selling  any  poultry  or 
poultry  products  other  than  as  specified  in  such  clauses. 

“(2)  In  addition  to  the  specific  exemptions  provided  herein,  the 
Secretary  shall,  when  he  determines  that  the  protection  of  consumers 
from  adulterated  or  misbranded  poultry  products  will  not  be  impaired 
by  such  action,  provide  by  regulation,  consistent  with  subparagraph 
(3),  for  the  exemption  of  the  operation  and  products  of  small  enter¬ 
prises  (including  poultry  producers),  not  exempted  under  subpara¬ 
graph  (1),  which  are  engaged  in  any  State  or  Territory  or  the  District 
of  Columbia  in  slaughtering  and/or  cutting  up  poultry  for  distribu¬ 
tion  as  carcasses  or  parts  thereof  solely  for  distribution  within  such 
jurisdiction,  from  such  provisions  of  this  Act  as  he  deems  appropriate, 
while  still  protecting  the  public  from  adulterated  or  misbranded  prod¬ 
ucts,  under  such  conditions,  including  sanitary  requirements,  as  he 
shall  prescribe  to  effectuate  the  purposes  of  this  Act. 

“(3)  No  exemption  under  subparagraph  (1)  (C)  or  (D)  or  sub- 
paragraph  (2)  shall  apply  to  any  poultry  producer  or  other  person 
who  slaughters  or  processes  the  products  of  more  than  5,000  turkeys 
or  an  equivalent  number  of  poultry  of  all  species  in  the  current  cal¬ 
endar  year  (four  birds  of  other  species  being  deemed  the  equivalent 
of  one  turkey) . 

“  (4)  The  provisions  of  this  Act  shall  not  apply  to  poultry  producers 
with  respect  to  poultry  of  their  own  raising  on  their  own  farms  if  (i) 
such  producers  slaughter  not  more  than  250  turkeys,  or  not  more  than 
an  equivalent  number  of  birds  of  all  species  during  the  calendar  year 
for  which  this  exemption  is  being  determined  (four  birds  of  other 
species  being  deemed  the  equivalent  of  one  turkey)  ;  (ii)  such  poultry 
producers  do  not  engage  in  buying  or  selling  poultry  products  other 
than  those  produced  from  poultry  raised  on  their  own  farms ;  and  ( iii ) 
none  of  such  poultry  moves  in  commerce  (as  defined  in  section  4(a)  of 
this  Act) . 

“(d)  The  adulteration  and  misbranding  provisions  of  this  Act, 
other  than  the  requirement  of  the  inspection  legend,  shall  apply  to 
articles  which  are  exempted  from  inspection  under  this  section,  except 
as  otherwise  specified  under  paragraphs  (a)  and  (c).” 
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Sec.  15.  Section  16  of  said  Act  (21  U.S.C.  465)  is  hereby  amended 
to  read : 

“Sec.  16.  The  Secretary  may  limit  the  entry  of  poultry  products 
and  other  materials  into  any  official  establishment,  under  such  condi¬ 
tions  as  he  may  prescribe  to  assure  that  allowing  the  entry  of  such 
articles  into  such  inspected  establislnnents  will  be  consistent  with  the 
purposes  of  this  Act.” 

Sec.  16.  Section  18  of  said  Act  (21  U.S.C.  467)  is  hereby  amended  to 
r6cid  • 

“Sec.  18.  (a)  The  Secretary  may  (for  such  period,  or  indefinitely 
as  he  deems  necessary  to  effectuate  the  purposes  of  this  Act)  refuse  to 
provide,  or  withdraw,  inspection  service  under  this  Act  with  respect  to 
any  establishment  if  he  determines,  after  opportunity  for  a  hearino-  is 
accorded  to  the  applicant  for,  or  recipient  of,  such  service,  that  such 
applicant  or  recipient  is  unfit  to  engage  in  any  business  requiring 
inspection  upon  this  Act  because  the  applicant  or  recipient  or  anyone 
responsibly  connected  with  the  applicant  or  recipient,  has  been  con¬ 
victed,  in  any  Federal  or  State  court,  within  the  previous  ten  years  of 
(1)  any  felony  or  more  than  one  misdemeanor  under  any  law  based 
upon  the  acquiring,  handling,  or  distributing  of  adulterated,  mis-/ 
labeled,  or  deceptively  packaged  food  or  fraud  in  connection  with! 
transactions  in  food;  or  (2)  any  felony,  involving  fraud,  bribery 
extortion,  or  any  other  act  or  circumstances  indicating  a  lack  of  the 
integrity  needed  for  the  conduct  of  operations  affecting  the  public 
health.  For  the  purpose  of  this  paragraph  a  person  shall  be  deemed  to 
be  responsibly  connected  with  the  business  if  he  was  a  partner,  officer 
director,  holder,  or  owner  of  10  per  centum  or  more  of  its  voting  stock 
or  employee  in  a  managerial  or  executive  capacity. 

“(b)  Upon  the  withdrawal  of  inspection  service  from  any  official 
establishment  for  failure  to  destroy  condemned  poultry  products  as 
required  under  section  6  of  this  Act,  or  other  failure  of  an  official 
establishment  to  comply  with  the  requirements  as  to  premises,  facili¬ 
ties,  or  equipment,  or  the  operation  thereof,  as  provided  in  section  7  of 
this  Act,  or  the  refusal  of  inspection  service  to  any  applicant  therefor 
because  of  failure  to  comply  with  any  requirements  under  section  7 
the  applicant  for,  or  recipient  of,  the'  service  shall,  upon  request,  be 
afforded  opportunity  for  a  hearing  with  respect  to  the  merits  or 
validity  of  such  action;  but  such  withdrawal  or  refusal  shall  continue 
in  effect  unless  otherwise  ordered  by  the  Secretary. 

“(c)  The  determination  and  order  of  the'Secretary  when  made  after 
opportunity  for  hearing,  with  respect  to  withdrawal  or  refusal  of 
inspection  service  under  this  Act  shall  be  final  and  conclusive  unless  f 
the  affected  applicant  for,  or  recipient  of,  inspection  service  files  appli-  ‘ 
cation  for  judicial  review  within  thirty  days  after  the  effective  date  of 
such  order  in  the  United  States  Court  of  Appeals  as  provided  in  sec¬ 
tion  8  of  this  Act.  Judicial  review  of  any  such  order  shall  be  upon  the 
record  upon  which  the  determination  and  order  are  based.  The  pro¬ 
visions  of  section  204  of  the  Packers  and  Stockyards  Act  of  1921,  as 
amended,  shall  be  applicable  to  appeals  taken  under  this  section.”  ’ 

Sec.  17.  Sections  19  through  22  of  said  Act  (21  U.S.C.  468,  469,  451 
note)  are  hereby  redesignated  as  sections  25, 26, 28,  and  29,  respectively 
and  new  sections  19,  20,  21,  22,  23,  24,  and  27  are  added  to  the  Act  to 
read,  respectively : 

“Sec.  19.  Whenever  any  poultry  product,  or  any  product  exempted 
from  the  definition  of  a  poultry  product,  or  any  dead,  dying,  disabled, 
or  diseased  poultry  is  found  by  any  authorized  representative  of  the 
Secretary  upon  any  premises  where  it  is  held  for  purposes  of,  or  during 
or  after  distribution  in,  commerce  or  otherwise  subject  to  this  Act,  and 
there  is  reason  to  believe  that  any  such  article  is  adulterated  or  mis- 
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branded  and  is  capable  of  use  as  human  food,  or  that  it  has  not  been 
inspected,  in  violation  of  the  provisions  of  this  Act  or  of  any  other 
Federal  law  or  the  laws  of  any  State  or  Territory,  or  the  District  of  Co¬ 
lumbia,  or  that  it  has  been  or  is  intended  to  be,  distributed  in  violation 
of  any  such  provisions,  it  may  be  detained  by  such  representative  for 
a  period  not  to  exceed  twenty  days,  pending  action  under  section  20 
of  this  Act  or  notification  of  any  Federal,  State,  or  other  governmental 
authorities  having  jurisdiction  over  such  article  or  poultry,  and  shall 
not  be  moved  by  any  person,  from  the  place  at  which  it  is  located  when 
so  detained,  until  released  by  such  representative.  All  official  marks 
may  be  required  by  such  representative  to  be  removed  from  such  article 
or  poultry  before  it  is  released  unless  it  appears  to  the  satisfaction  of 
the  Secretary  that  the  article  or  poultry  is  eligible  to  retain  such  marks. 

_uSec.  20.  (a)  Any  poultry  product,  or  any  dead,  dying,  disabled,  or 
diseased  poultry,  that  is  being  transported  in  commerce  or  otherwise 
subject  to  this  Act,  or  is  held  for  sale  in  the  United  States  after  such 
transportation,  and  that  ( 1)  is  or  has  been  processed,  sold,  transported, 
or  otherwise  distributed  or  offered  or  received  for  distribution  in  viola¬ 
tion  of  this  Act,  or  (2)  is  capable  of  use  as  human  food  and  is  adulter¬ 
ated  or  misbranded,  or  (3)  in  any  other  way  is  in  violation  of  this  Act, 
shall  be  liable  to  be  proceeded  against  and  seized  and  condemned,  at 
any  time,  on  a  libel  of  information  in  any  United  States  district  court 
or  other  proper  court  as  provided  in  section  21  of  this  Act  within  the 
jurisdiction  of  which  the  article  or  poultry  is  found.  If  the  article  or 
poultry  is  condemned  it  shall,  after  entry  of  the  decree,  be  disposed 
of  by  destruction  or  sale  as  the  court  may  direct  and  the  proceeds,  if 
sold,  less  the  court  costs  and  fees,  and  storage  and  other  proper 
expenses,  shall  be  paid  into  the  Treasury  of  the  United  States,  but  the 
article  or  poultry  shall  not  be  sold  contrary  to  the  provisions  of  this 
Act,  or  the  laws  of  the  jurisdiction  in  which  it  is  sold :  Provided ,  That 
upon  the  execution  and  delivery  of  a  good  and  sufficient  bond  con¬ 
ditioned  that  the  article  or  poultry  shall  not  be  sold  or  otherwise 
disposed  of  contrary  to  the  provisions  of  this  Act,  or  the  laws  of  the 
jurisdiction  in  which  disposal  is  made,  the  court  may  direct  that  such 
article  or  poultry  be  delivered  to  the  owner  thereof  subject  to  such 
supervision  by  authorized  representatives  of  the  Secretary  as  is  neces¬ 
sary  to  insure  compliance  with  the  applicable  laws.  When  a  decree  of 
condemnation  is  entered  against  the  article  or  poultry  and  it  is  released 
under  bond,  or  destroyed,  court  costs  and  fees,  and  storage  and  other 
proper  expenses  shall  be  awarded  against  the  person,  if  any,  inter¬ 
vening  as  claimant  of  the  article  or  poultry.  The  proceedings  in  such 
libel  cases  shall  conform,  as  nearly  as  may  be,  to  the  proceedings  in 
admiralty,  except  that  either  party  may  demand  trial  by  jury  of  any 
issue  of  fact  joined  in  any  case,  and  all  such  proceedings  shall  be  at  the 
suit  of  and  in  the  name  of  the  United  States. 

“(b)  The  provisions  of  this  section  shall  in  no  way  derogate  from 
authority  for  condemnation  or  seizure  conferred  by  other  provisions 
of  this  Act,  or  other  laws. 

“Sec.  21.  The  United  States  district  courts,  the  District  Court  of 
Guam,  the  District  Court  of  the  Virgin  Islands,  the  highest  court,  of 
American  Samoa,  and  the  United  States  courts  of  the  other  territories, 
are  vested  with  jurisdiction  specifically  to  enforce,  and  to  prevent  and 
restrain  violations  of,  this  Act,  and  shall  have  jurisdiction  in  all  other 
kinds  of  cases  arising  under  this  Act,  except  as  provided  in  section  8(d) 
or  18  of  this  Act.  All  proceedings  for  the  enforcement  or  to  restrain 
violations  of  this  Act  shall  be  by  and  in  the  name  of  the  United  States. 
Subpenas  for  witnesses  who  are  required  to  attend  a  court  of  the 
United  States,  in  any  district,  may  run  into  any  other  district  in  any 
such  proceeding. 
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‘‘Sec.  22.  For  the  efficient  administration  and  enforcement  of  this 
Act,  the  provisions  ( including  penalties)  of  sections  6,  8,  9,  and  10  of 
the  Federal  Trade  Commission  Act,  as  amended  (38  Stat.  721-723,  as 
amended;  15U.S.C.  46, 48, 49,  and  50)  (except  paragraphs  (c)  through 
(h)  of  section  6  and  the  last  paragraph  of  section  9),  and  the  provi¬ 
sions  of  subsection  409(1)  of  the  Communications  Act  of  1934  (48  Stat. 
1096,  as  amended;  47  U.S.C.  409(1) ),  are  made  applicable  to  the  juris¬ 
diction,  powers,  and  duties  of  the  Secretary  in  administering  and 
enforcing  the  provisions  of  this  Act  and  to  any  person  with  respect  to 
whom  such  authority  is  exercised.  The  Secretary,  in  person  or  by  such 
agents  as  he  may  designate,  may  prosecute  any  inquiry  necessary  to 
his  duties  under  this  Act  in  any  part  of  the  United  States,  and  the 
powers  conferred  by  said  sections  9  and  10  of  the  Federal  Trade  Com¬ 
mission  Act.  as  amended  on  the  district  courts  of  the  United  States  may 
be  exercised  for  the  purposes  of  this  Act  by  any  court  designated  in 
section  21  of  this  Act. 

“Sec.  23.  Requirements  within  the  scope  of  this  Act  with  respect  to 
premises,  facilities  and  operations  of  any  official  establishment,  which 
are  in  addition  to,  or  different  than  those  made  under  this  Act  may  not 
be  imposed  by  any  State  or  Territory  or  the  District  of  Columbia, 
except  that  any  such  jurisdiction  may  impose  recordkeeping  and  other  ( 
requirements  within  the  scope  of  paragraph  (b)  of  section  11  of  this' 
Act,  if  consistent  therewith,  with  respect  to  any  such  establishment. 
Marking,  labeling,  packaging,  or  ingredient  requirements  (or  storage 
or  handling  requirements  found  by  the  Secretary  to  unduly  interfere 
with  the  free  flow  of  poultry  products  in  commerce)  in  addition  to,  or 
different  than,  those  made  under  this  Act  may  not  be  imposed  by  any 
State  or  Territory  or  the  District  of  Columbia  with  respect  to  articles 
prepared  at  any  official  establishment  in  accordance  with  the  require¬ 
ments  under  this  Act,  but  any  State  or  Territory  or  the  District  of 
Columbia  may,  consistent  with  the  requirements  under  this  Act,  exer¬ 
cise  concurrent  jurisdiction  with  the  Secretary  over  articles  required  to 
be  inspected  under  this  Act,  for  the  purpose  of  preventing  the  distribu¬ 
tion  for  human  food  purposes  of  any  such  articles  which  are  adulter¬ 
ated  or  misbranded  and  are  outside  of  such  an  establisliment,  or,  in  the 
case  of  imported  articles  which  are  not  at  such  an  establishment,  after 
their  entry  into  the  United  States.  This  Act  shall  not  preclude  any 
State  or  Territory  or  the  District  of  Columbia  from  making  require¬ 
ment  or  taking  other  action,  consistent  with  this  Act,  with  respect  to 
any  other  matters  regulated  under  this  Act. 

“Sec.  24.  (a)  Poultry  and  poultry  products  shall  be  exempt  from 
the  provisions  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  to  the 
extent  of  the  application  or  extension  thereto  of  the  provisions  of  this  ' 
Act,  except  that  the  provisions  of  this  Act  shall  not  derogate  from 
any  authority  conferred  by  the  Federal  Food,  Drug,  and  Cosmetic  Act 
prior  to  enactment  of  the  Wholesome  Poultry  Products  Act. 

“(b)  The  detainer  authority  conferred  by  section  19  of  this  Act 
shall  apply  to  any  authorized  representative  of  the  Secretary  of 
Health,  Education,  and  Welfare  for  purposes  of  the  enforcement  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  with  respect  to  any  poultry 
carcass,  or  part  or  product  thereof,  that  is  outside  any  official  estab¬ 
lishment,  and  for  such  purposes  the  first  reference  to  the  Secretary  in 
section  19  shall  be  deemed  to  refer  to  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare. 

“Sec.  27.  The  Secretary  shall  annually  report  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives  and  the  Committee  on 
Agriculture  and  Forestry  of  the  Senate  with  respect  to  the  slaughter 
of  poultry  subject  to  this  Act,  and  the  preparation,  storage,  handling, 
and  distribution  of  poultry  parts,  poultry  products,  and  inspection  of 
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establishments  operated  in  connection  therewith,  including  the  opera¬ 
tions  under  and  the  effectiveness  of  this  Act.” 

Sec.  18.  The  heading  “Designation”  preceding  section  5  of  said 
Act  is  hereby  amended  to  read  “Federal  and  State  cooperation”; 
the  heading  “Labeling”  preceding  section  8  of  said  Act  is  hereby 
amended  to  read  “Labeling  and  containers;  standards”;  the  heading 
“Records  of  interstate  shipment”  preceding  section  11  of  said  Act 
is  hereby  amended  to  read  “Articles  not  intended  for  human  food; 
record  and  related  requirements  for  processors  of  poultry  prod¬ 
ucts  and  related  industries  engaged  in  commerce;  registration 
requirements  for  related  industries  engaged  in  commerce;  regu¬ 
lation  of  transactions  in  commerce  in  dead,  dying,  disabled,  or 
diseased  poultry  and  carcasses  thereof;  authority  to  regulate 
comparable  intrastate  activities”;  and  the  heading  “Violations  by 
exempted  persons”  preceding  section  16  of  said  Act  is  hereby  amended 
to  read  “Entry  of  materials  into  official  establishments.” 

Sec.  19.  If  any  provisions  of  this  Act  or  of  the  amendments  made 
hereby  or  the  application  thereof  to  any  person  or  circumstances  is  held 
invalid,  the  validity  of  the  remainder  of  the  Act  and  the  remaining 
amendments  and  of  the  application  of  such  provision  to  other  persons 
and  circumstances  shall  not  be  affected  thereby. 

Sec.  20.  This  Act  shall  become  effective  upon  enactment  except  as 
provided  in  paragraphs  (a)  through  (c)  : 

(a)  The  provisions  of  subparagraphs  (a)  (2)  (A)  and  (a)  (3)  of 
section  9  of  the  Poultry  Products  Inspection  Act,  as  amended  by  sec¬ 
tion  9  of  this  Act,  shall  become  effective  upon  the  expiration  of  sixty 
days  after  enactment  hereof. 

(b)  Section  14  of  this  Act,  amending  section  15  of  the  Poultry 
Products  Inspection  Act,  shall  become  effective  upon  the  expiration  of 
sixty  days  after  enactment  hereof. 

(c)  Paragraph  11(d)  of  the  Poultry  Products  Inspection  Act,  as 
added  by  section  11  of  this  Act,  shall  become  effective  upon  the  expira¬ 
tion  of  sixty  days  after  enactment  hereof. 

Approved  August  18,  1968,  10:20  a.  m. 
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ihg  in  our  cities  by  “setting  a  goal  of  full  parity  of  oppor¬ 
tunity  for  rural  America;”  by  creating  “new  jobs  in  the 
smalWowns  of  America;”  and  by  assuring  “rural  America 
its  full\fair  share  of  educational,  economic,  social,  and 
cultural  opportunity.” 

With  tlitese  amendments  to  the  Farmers  Home  Ad¬ 
ministration  Xct,  the  Congress  moves  significantly  toward 
these  goals  by 

— Making  credit  available  to  farmers  to  develop  non¬ 
farm  enterpriser  to  supplement  farm  income,  or  to 
convert  entire  farms  to  recreational  enterprises. 

- — Increasing  matching  funds  water  and  waste  dis¬ 
posal  projects  in  rural  communities. 

- — Enlarging  the  authority’  to  insure  loans  for  water 
and  waste  disposal  projects  and  for  farm  ownership. 

— Improving  credit  assistance,  for  farm  families. 

Significantly,  this  bill  passed  both  Houses  of  the  Con¬ 
gress  without  a  dissenting  vote.  Thus,  the  further  devel¬ 
opment  of  the  Nation’s  resources  in\its  rural  areas  is 
strongly  reaffirmed  as  a  national  goal.  \ 

We  must  continue  to  give  this  goal  a\high  priority 
because  of  the  promise  it  holds  as  a  key  to  improving  the 
quality  of  life  for  all  Americans.  \ 

note:  As  enacted,  the  bill  (S.  1504)  is  Public  Lavv\90-488, 
approved  August  15,  1968.  \ 

The  statement  was  released  at  Austin,  Texas.  \ 


Wholesome  Poultry  Products  Act 

Statement  by  the  President  Upon  Signing  the  Bill. 

August  19, 1968 

Eight  months  ago,  I  signed  into  law  the  Wholesome 
Meat  Act  of  1967.  That  landmark  bill  capped  a  evusade 
that  had  begun  60  years  ago— to  assure  American  house¬ 
wives  that  the  meat  they  served  their  families  was  pure, 
not  harmful  or  dirty  or  diseased. 

Today  I  am  proud  to  sign  a  bill  that  will  extend  the 
same  coverage  to  all  poultry  products.  It  is  the  fulfill¬ 
ment  of  a  promise  I  made  to  every  housewife — in  my 
first  consumer  message  just  after  I  became  President. 

In  the  early  days  of  this  century,  Americans  took  for 
granted  that  there  were  risks  in  buying  food.  They  even 
joked  about  it  in  print.  One  newspaper  printed  a  little 
poem: 

Mary  had  a  little  lamb, 
and  when  she  saw  it  sicken, 
she  shipped  it  off  to  packing  town, 
and  now  it’s  labeled  chicken. 

In  1968,  we  cannot  tolerate  the  image,  or  the  fact,  of 
unwholesome  food : 

- — Not  when  Americans  last  year  consumed  more  than 
12  billion  pounds  of  poultry. 


— Not  when  a  full  13  percent  of  that  supply — or,  1.6 
billion  pounds- — was  subject  to  little  or  no  inspec¬ 
tion  because  it  didn’t  cross  State  lines. 

That  loophole  did  not  necessarily  mean  that  all,  or 
even  most,  of  those  1.6  billion  pounds  were  unsafe. 

But  it  did  mean  that  shady  processors  could  avoid 
Federal  inspection  laws  by  distributing  tainted  poultry 
within  the  same  State. 

It  did  mean  that  the  housewife  often  took  an  unnec¬ 
essary  risk — for  her  children  and  herself — when  she 
bought  a  chicken. 

The  Wholesome  Poultry  Products  Act  of  1968  will 
insure  that  dirty  plants  will  have  to  clean  up  or  close 
down. 

It  will  give  a  State  2  years  to  develop  an  inspection 
system  as  good  as  the  Federal  system.  If,  at  the  end  of 
that  time,  the  State  has  not  done  so,  then  Federal  inspec¬ 
tion  will  be  imposed. 

It  will  give  the  States  financial  and  technical  assistance 
in  establishing  inspection  programs  and  training  inspectors. 

It  will  let  the  Secretary  of  Agriculture  take  action 
against  any  plant  where  the  State  fails  to  correct  con¬ 
ditions  endangering  the  public  health. 

When  I  was  a  year  old — the  same  age  as  my  grand¬ 
son  is  now — President  Theodore  Roosevelt  stated  a  prin¬ 
ciple  which  has  survived  the  test  of  time:  That  “No 
man  may  poison  the  people  for  his  private  profit.” 

I  believe  that.  I  think  all  Americans  believe  ft.  And 
this  bill  will  help  us  make  sure  it  becomes  a  reality. 

note:  As  enacted,  the  bill  (H.R.  16363)  is  Public  Law  90-492, 
approved  August  18,  1968. 

The  statement  was  released  at  Austin,  Texas. 


Youth  Opportunity  Campaign 

Announcement  oJ  Report  to  the  President  by  Civil 
Service  Commission  Chairman  John  IF.  Macy,  Jr. 

August  19,1968  \ 

Federal  agencies  have  met  summer  employment  goals 
under  the  Youth  Opportunity  Campaign  for  the  fourth 
consecutive  year,  Chairman  John  W.  Macy,  Jr.,  of  the 
Civil  Service  Commission  has  reported  to  President 
Johnson. 

From  May  13  through  July  19,  Federal  agencies  hired 
74,755  needy  young  men  and  women  throughout  the 
Nation.  At  no  time,  however,  did  the  number  of  young 
people  on  the  job  exceed  the  70,000  ceiling  authorized 
under  the  Revenue  and  Expenditure  Control  Act. 

“Agency  reports  of  hiring  clearly  show  that  the  1968 
program  will  make  a  new  high  in  Federal  summer  em¬ 
ployment  of  young  people,”  Chairman  Macy  reported. 

Total  hires  of  young  people  in  the  16  through  21  age. 
group  had  reached  1 1 1,386  by  July  19,  with  additional 
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